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AVTAL MELLAN
KONUNGARIKET SVERIGES
REGERING OCH REPUBLIKEN
INDIENS REGERING FOR
UNDVIKANDE AV
DUBBELBESKATTNING OCH
FORHINDRANDE AV
SKATTEFLYKT
BETRAFFANDE SKATTER PA
INKOMST OCH PA
FORMOGENHET

Konungariket Sveriges regering
och Republiken Indiens regering
som, i syfte att frimja det ekono-
miska utbytet mellan de bada lin-
derna, 6nskar ing ett avtal for und-
vikande av dubbelbeskattning och
forhindrande av skatteflykt betréf-
fande skatter pa inkomst och pé for-
mogenhet, har kommit &verens om
foljande:

Artikel 1
Personer pa vilka avtalet tilldmpas

Detta avtal tillimpas p& personer
som har hemvist i en avtaisslutande
stat eller i bada avtalsslutande sta-
terna.

Artikel 2
Skatter som omfattas av avtalet

1. Detta avtal tillimpas pé skatter
pd inkomst och pd formdégenhet
som pafors for en avtalsslutande
stats, dess politiska underavdel-
ningars eller lokala myndigheters
rakning oberoende av det sdtt pa
vilket skatterna tas ut.

2

CONVENTION BETWEEN THE
GOVERNMENT OF THE
KINGDOM OF SWEDEN AND
THE GOVERNMENT OF THE
REPUBLIC OF INDIA FOR THE
AVOIDANCE OF DOUBLE
TAXATION AND THE
PREVENTION OF FISCAL
EVASION WITH RESPECT TO
TAXES ON INCOME AND ON
CAPITAL

The Government of the Kingdom
of Sweden and the Government of
the Republic of India, desiring to
conclude a Convention for the
avoidance of double taxation and
the prevention of fiscal evasion
with respect to taxes on income and
on capital and with a view to pro-
moting economic cooperation be-
tween the two countries, have
agreed as follows:

Article 1
Personal scope

This Convention shall apply to
persons who are residents of one or
both of the Contracting States.

Article 2
Taxes covered

(1) This Convention shall apply
to taxes on income and on capital
imposed on behalf of a Contracting
State or of its political subdivisions
or local authorities, irrespective of
the manner in which they are
levied.



2. Med skatter pa inkomst och pa
formogenhet forstds alla skatter
som utgdr pd inkomst eller for-
mogenhet i dess helhet eller pé
delar av inkomst eller form6genhet,
déri inbegripet skatter pd vinst pa
grund av dverlatelse av 16s eller fast
egendom, skatter pa sammanlagda
beloppet pa foretags lonebetal-
ningar samt skatter pa virdesteg-
ring.

3. De f6r ndrvarande utgiende
skatter, p& vilka detta avtal tillim-
pas, dr sérskilt:

a) i Indien:

1) inkomstskatten (the income

tax), didri inbegripna alla

tilldggsavgifter pd denna
skatt; och
2) formogenhetsskatten  (the
wealth tax)
(i det foljande bendmnda "indisk
skatt");
b) i Sverige:

1) den statliga inkomstskatten,
sjomansskatten och kupong-
skatten déri inbegripna,

2) den sidrskilda inkomst-
skatten for utomlands bo-
satta,

3) den sdrskilda inkomst-

skatten for utomlands bo-
satta artister m.fl.,

4) den kommunala inkomst-
skatten,

5) expansionsmedelsskatten,
och

6) den statliga formogenhets-

(2) There shall be regarded as
taxes on income and on capital all
taxes imposed on total income, on
total capital, or on elements of
income or of capital, including
taxes on gains from the alienation
of movable or immovable property,
taxes on the total amounts of wages
or salaries paid by enterprises, as
well as taxes on capital appre-
ciation.

(3) The existing taxes to which
this Convention shall apply are in
particular:

{a) In India:

(i) the income tax, including

any surcharge thereon; and

(ii) the tax on capital (the
wealth tax);
(hereinafter referred to as "Indian
tax");

(b) in Sweden:

(i) the income tax, including
the national income tax (den
statliga inkomstskatten),
including the tax on
employees at sea (sjdomans-
skatten) and the withholding
tax on dividends (kupong-
skatten);

(ii) the income tax on non-
residents (den sirskilda in-
komstskatten for utomlands
bosatta);

(iii) the income tax on non-
resident artistes and athletes
(den sérskilda inkomst-
skatten for utomlands bo-
satta artister m.fl.);

(iv) the municipal income tax
(den kommunala inkomst-
skatten);

(v) the tax on means intended
for expansion purposes (ex-
pansionsmedelsskatten); and

(vi) the net wealth tax;
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skatten
(i det foljande bendmnda "svensk
skatt").

4. Avtalet tillimpas iven pd
skatter av samma eller i huvudsak
likartat slag, som efter underteck-
nandet av detta avtal pafors vid
sidan av eller i stillet for de for
nédrvarande utgiende skatterna som
anges i punkt 3. De behoriga myn-
digheterna i de avtalsslutande sta-
terna skall meddela varandra de
vésentliga dndringar som vidtagits i
respektive skattelagstiftning,

Artikel 3
Allmdnna definitioner

1. Om inte sammanhanget foran-
leder annat, har vid tillimpningen
av detta avtal f6ljande uttryck
nedan angiven betydelse:

a) "Indien" avser Indiens terri-
torium inbegripet territorialvattnet
och luftrummet ovanfor savédl som
varje annat havsomrade &ver vilket
Indien enligt indisk lag och i
dverensstdimmelse med folkréttens
regier, FN:s havsriittskonvention
déri inbegripen, dger utéva suve-
rdna rittigheter, andra rittigheter
och jurisdiktion;

b) "Sverige" avser Konungariket
Sverige och innefattar, ndr uttrycket
anvinds i geografisk betydelse,
Sveriges territorium, Sveriges terri-
torialvatten och andra havsomraden
over vilka Sverige, i Sverensstdm-
melse med folkrittens regler, ut-
Ovar suverdna rittigheter eller juris-
diktion;

c) "en avtalsslutande stat" och
"den andra avtalsslutande staten”
avser Indien eller Sverige, beroende
pé sammanhanget;

4

(hereinafter referred to

"Swedish tax").

as

(4) The Convention shall apply
also to any identical or substantially
similar taxes which are imposed
after the date of signature of the
Convention in addition to, or in
place of, the existing taxes referred
to in paragraph (3). The competent
authorities of the Contracting States
shall notify each other of any
substantial changes which have
been made in their respective
taxation laws.

Article 3
General definitions

(1) For the purposes of this Con-
vention, unless the context other-
wise requires:

(a) the term "India" means the
territory of India and includes the
territorial sea and airspace above it,
as well as any other maritime zone
in which India has sovereign rights,
other rights and jurisdiction,
according to the Indian law and in
accordance with international law,
including the U.N. Convention on
the Law of the Sea;

(b) the term "Sweden" means the
Kingdom of Sweden and, when
used in a geographical sense, in-
cludes the national territory, the
territorial sea of Sweden as well as
other maritime areas over which
Sweden in accordance with inter-
national law exercises sovereign
rights or jurisdiction;

(c) the terms "a Contracting
State" and "the other Contracting
State" mean India or Sweden, as the
context requires;



d) "person" inbegriper fysisk
person, bolag, annan personsam-
manslutning och annan som vid be-
skattningen behandlas som skatte-
subjekt enligt gillande skattelagar i
respektive avtalsslutande stat;

e) "bolag" avser juridisk person
eller annan som vid beskattningen
behandlas som juridisk person;

f) "foretag i en avtalsslutande
stat" och "foretag i den andra
avtalsslutande staten" avser foretag
som bedrivs av person med hemvist
i en avtalsslutande stat respektive
foretag som bedrivs av person med
hemvist i den andra avtalsslutande
staten;

g) 'internationell trafik” avser
transport med skepp eller luftfartyg
som anvinds av foretag i en av-
talsslutande stat utom da skeppet
eller luftfartyget anvédnds utesiu-
tande mellan platser i den andra
avtalssiutande staten;

h) "medborgare" avser:

1) fysisk person som har med-
borgarskap i en avtalsslu-
tande stat,

2) juridisk person, handels-
bolag eller annan samman-
slutning som bildats enligt
den lagstiftning som giller i
en avtalsslutande stat;

i) "behorig myndighet" avser:

1) i Indien: the Central
Government in the Ministry
of Finance (Department of
Revenue) eller dess befull-
miktigade ombud,

2) 1 Sverige: finansministern,
dennes befullméktigade om-
bud eller den myndighet at
vilken uppdras att vara
behorig myndighet vid
tillimpningen av detta avtal;

j) "beskattningsar" avser:

(d) the term "person” includes an
individual, a company, a body of
persons and any other entity which
is treated as a taxable unit under the
taxation laws in force in the
respective Contracting States;

(e) the term "company" means
any body corporate or any entity
which is treated as a body corporate
for tax purposes;

(f) the terms "enterprise of a
Contracting State" and "enterprise
of the other Contracting State"
mean respectively an enterprise
carried on by a resident of a
Contracting State and an enterprise
carried on by a resident of the other
Contracting State;

(g) the term "international traffic"
means any transport by a ship or
aircraft operated by an enterprise of
a Contracting State, except when
the ship or aircraft is operated
solely between places in the other
Contracting State;

(h) the term "national" means:

(i) any individual possessing
the nationality of a Con-
tracting State;

(i) any legal person, partner-
ship and association de-
riving its status as such from
the laws in force in a
Contracting State;

(i) the term "competent authori-

ty" means:

(i) in India: the Central
Government in the Ministry
of Finance (Department of
Revenue) or their authorized
representative;

(i) in Sweden: the Minister of
Finance, his authorized rep-
resentative or the authority
which is designated as the
competent authority for the
purposes of this Conven-
tion;

(j) the term "fiscal year" means:
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1) i Indien, "féregiende Aar"
(previous year) sd som det
definieras i paragraf 3 i
inkomstskattelagen (the In-
come Tax Act), 1961;
i Sverige, "beskattningsar"
s4 som det definieras i 3 §
kommunalskattelagen,1928;

2)

k) "skatt" avser indisk eller
svensk skatt, beroende p& samman-
hanget, men skall inte innefatta
nagot belopp som skall betalas pd
grund av nagon forsummelse eller
nigot undanhillande i friga om
skatter pa vilka detta avtal tillimpas
eller som avser straffavgift som
pafors i fraga om dessa skatter.

2. D& en avtalsslutande stat
tillimpar avtalet anses, sdvida inte
sammanhanget fbranleder annat,
varje uttryck som inte definierats i
avtalet, ha den betydelse som
uttrycket har enligt den statens
lagstiftning i frga om sidana
skatter pa vilka avtalet tillimpas.

Artikel 4
Hemvist

1. Vid tilldmpningen av detta
avtal avser uttrycket "person med
hemvist i en avtalsslutande stat"
person som enligt lagstiftningen i
denna stat dr skattskyldig dir pé
grund av domicil, bosittning, plats
for foretagsledning eller annan
liknande omstindighet och inne-
fattar ocksd denna stat, dess poli-
tiska underavdelningar, lokala myn-
digheter och offentligrittsliga insti-
tutioner eller organ. I friga om
handelsbolag eller dédsbo tillimpas
uttrycket endast i den mén han-
delsbolagets eller ddédsboets in-
komst beskattas i denna stat pa
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in the case of India,
"previous year" as defined
under section 3 of the
Income Tax Act, 1961;

in the case of Sweden
"beskattningsér" as defined
under section 3 of Kom-
munalskattelagen,1928;

(k) the term "tax" means Indian
tax or Swedish tax, as the context
requires, but shall not include any
amount which is payable in respect
of any default or omission in rela-
tion to the taxes to which this
Convention applies or which repre-
sents a penalty imposed relating to
those taxes.

(i)

(2) As regards the application of
the Convention by a Contracting
State, any term not defined therein
shall, unless the context otherwise
requires, have the meaning which it
has under the law of that State
concerning the taxes to which the
Convention applies.

Article 4
Resident

(1) For the purposes of this Con-
vention, the term "resident of a
Contracting State" means any
person who, under the laws of that
State, is liable to tax therein by
reason of his domicile, residence,
place of management or any other
criterion of a similar nature, and
also includes that State, a political
subdivision, a local authority and
any governmental body or agency
thereof. In the case of a partnership
or estate the term applies only to
the extent that the income derived
by such partnership or estate is
subject to tax in that State as the



samma sitt som inkomst som
forvdarvas av person med hemvist
dédr, antingen hos handelsbolaget
eller dédsboet eller hos dess del-
dgare eller formanstagare.

Uttrycket inbegriper emellertid
inte person som &dr skattskyldig i
denna stat endast for inkomst fran
killa i denna stat eller for formo-
genhet beldgen dir.

2. D& pd grund av bestim-
melserna i punkt 1 fysisk person
har hemvist i bada avtalssiutande
staterna, bestims hans hemvist pé
foljande sitt:

a) han anses ha hemvist endast i
den stat dédr han har en bostad som
stadigvarande star till hans for-
fogande. Om han har en sddan bo-
stad i bada staterna, anses han ha
hemvist i den stat med vilken hans
personliga och ekonomiska forbin-
delser 4r starkast (centrum for
levnadsintressena);

b) om det inte kan avgéras i
vilken stat han har centrum for sina
levnadsintressen eller om han inte i
négondera staten har en bostad som
stadigvarande star till hans for-
fogande, anses han ha hemuvist
endast i den stat dir han stadig-
varande vistas;

¢) om han stadigvarande vistas i
bida staterna eller om han inte
vistas stadigvarande i ndgon av
dem, anses han ha hemvist endast i
den stat dér han &r medborgare;

d) om han ir medborgare i bada
staterna eller om han inte 4r med-
borgare i ndgon av dem, skall de
behoriga myndigheterna i de avtals-
slutande staterna avgora fragan
genom Omsesidig Gverenskommel-
se.

3. D4 pd grund av bestim-
melserna i punkt 1 annan person 4n

income of a resident, either in its
hands or in the hands of its partners
or beneficiaries.

The term ‘"resident of a
Contracting State" does not include
any person who is liable to tax in
that State in respect only of income
from sources in that State or capital
situated therein.

(2) Where by reason of the
provisions of paragraph (1) an
individual is a resident of both
Contracting States, then his status
shall be determined as follows:

(a) he shall be deemed to be a
resident only of the State in which
he has a permanent home available
to him; if he has a permanent home
available to him in both States, he
shall be deemed to be a resident of
the State with which his personal
and economic relations are closer
(centre of vital interests);

(b) if the State in which he has
his centre of vital interests cannot
be determined, or if he has not a
permanent home available to him in
either State, he shall be deemed to
be a resident only of the State in
which he has an habitual abode;

(c) if he has an habitual abode in
both States or in neither of them, he
shall be deemed to be a resident
only of the State of which he is a
national;

(d) if he is a national of both
States or of neither of them, the
competent authorities of the Con-
tracting States shall settle the
question by mutual agreement.

(3) Where by reason of the
provisions of paragraph (1), a
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fysisk person har hemvist i bida
avtalsslutande staterna, anses perso-
nen i friga ha hemvist i den stat dér
den har sin verkliga ledning. Om
det inte kan avgoras i vilken stat
den verkliga ledningen finns skall
de behériga myndigheterna avgora
frigan genom Omsesidig &verens-
kommelse.

Artikel §
Fast driftstdlle

1. Vid tillimpningen av detta
avtal avser uttrycket "fast drift-
stille” en stadigvarande plats for
affirsverksamhet, fran vilken ett
foretags verksamhet helt eller
delvis bedrivs.

2. Uttrycket "fast driftstille"
innefattar sarskilt:

a) plats for foretagsledning,

b) filial,

¢) kontor,

d) fabrik,

e) verkstad,

f) gruva, olje- eller gaskélla, sten-
brott eller annan plats fér utvinning
av naturtillgéngar,

g) forsiljningsstille,

h) lagerlokal i vilken en person
tillhandahéller lagerutrymme &t
andra, och

i) jordbruk, plantage eller annan
plats dar jordbruk, skogsbruk, od-
ling eller annan likartad verksamhet
bedrivs.

3. Plats for byggnads-, anldgg-
nings-, monterings- eller installa-
tionsverksamhet eller verksamhet
som bestar av dvervakning i anslut-
ning dartill utgér fast driftstille
endast om verksamheten pégér

8

person other than an individual is a
resident of both Contracting States,
then it shall be deemed to be a
resident of the State in which its
place of effective management is
situated. If the State in which its
place of effective management is
situated cannot be determined, then
the competent authorities of the
Contracting States shall settle the
question by mutual agreement.

Article §
Permanent establishment

(1) For the purposes of this
Convention, the term "permanent
establishment”" means a fixed place
of business through which the
business of an enterprise is wholly
or partly carried on.

(2) The term "permanent
establishment” includes especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop;

(f) a mine, an oil or gas well, a
quarry or any other place of extrac-
tion of natural resources;

(g) a sales outlet;

(h) a warehouse in relation to a
person providing storage facilities
for others; and

(i) a farm, plantation or other
place where agricultural, forestry,
plantation or related activities are
carried on.

(3) A building site or a con-
struction, assembly or installation
project or supervisory activities in
connection therewith constitute a
permanent establishment only if
such site, project or activities



under en tidsperiod som &verstiger
sex ménader.

4. Ett foretag anses ha fast
driftstille i en avtalsslutande stat
och bedriva verksamhet genom
detta fasta driftstille om foretaget
tillhandahaller tjdnster eller anord-
ningar i samband med, eller hyr ut
anldggning eller maskinell utrust-
ning som anvinds eller som dr
avsedd att anvidndas vid prospekte-
ring, utvinning eller exploatering
av mineraloljor i denna stat.

5. Utan hinder av foregaende
bestdmmelser i denna artikel anses
uttrycket "fast driftstille” inte
innefatta:

a) anvéndningen av anordningar
utesiutande for lagring, utstillning
eller utlimnande av foretaget till-
horiga varor,

b) innehavet av ett foretaget
tillhorigt varulager uteslutande for
lagring, utstillning eller utldmnan-
de,

¢) innehavet av ett fOretaget
tilthoérigt varulager uteslutande for
bearbetning eller forddling genom
annat foretags forsorg,

d) innehavet av stadigvarande
plats for affdrsverksamhet uteslu-
tande f6r ink6p av varor eller
inhdmtande av upplysningar for
foretaget,

e) innehavet av stadigvarande
plats for affirsverksamhet uteslu-
tande for att for foretaget bedriva
annan verksamhet av férberedande
eller bitrddande art,

f) innehavet av stadigvarande
plats for affarsverksamhet uteslu-
tande for att kombinera verksam-
heter som anges i punkterna a-e,
under  forutsdttning att  hela
verksamheten som bedrivs frdn den
stadigvarande platsen for affirs-
verksamhet pd grund av denna
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continue for a period of more than
six months.

(4) An enterprise shall be deemed
to have a permanent establishment
in a Contracting State and to carry
on business through that permanent
establishment if it provides services
or facilities in connection with, or
supplies plant and machinery on
hire used for or to be used in the
prospecting for, or extraction or
exploitation of mineral oils in that
State.

(5) Notwithstanding the prece-
ding provisions of this Article, the
term "permanent establishment”
shall be deemed not to include:

(a) the use of facilities solely for
the purpose of storage, display or
delivery of goods or merchandise
belonging to the enterprise;

(b) the maintenance of a stock of
goods or merchandise belonging to
the enterprise solely for the purpose
of storage, display or delivery;

(c) the maintenance of a stock of
goods or merchandise belonging to
the enterprise solely for the purpose
of processing by another enterprise;

(d) the maintenance of a fixed
place of business solely for the
purpose of purchasing goods or
merchandise or of collecting in-
formation, for the enterprise;

(e) the maintenance of a fixed
place of business solely for the
purpose of carrying on, for the
enterprise, any other activity of a
preparatory or auxiliary character;

(f) the maintenance of a fixed
place of business solely for any
combination of activities mentioned
in sub-paragraphs (a) to (e),
provided that the overall activity of
the fixed place of business resulting
from this combination is of a
preparatory or auxiliary character.
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kombination #r av forberedande
eller bitrddande art.

6. Om person — som inte &r sidan
oberoende representant pa vilken
punkt 8 tillimpas — &r verksam i en
avtalsslutande stat for ett foretag i
den andra avtalsslutande staten
anses detta foretag — utan hinder av
bestimmelserna i punkterna 1 och 2
— ha fast driftstille i den forst-
nimnda avtalsslutande staten i fra-
ga om varje verksamhet som denna
person bedriver for foretaget om
denna person

a) har och regelmissigt anvinder
fullmakt att sluta avtal i foretagets
namn i denna stat, sivida inte den
verksamhet som denna person be-
driver #r begrinsad till sddan som
anges i punkt 5 och som — om den
bedrevs fran en stadigvarande plats
for affirsverksamhet — inte skulle
géra denna stadigvarande plats for
affirsverksambhet till fast driftstélle
enligt bestimmelserna i nimnda
punkt; eller

b) inte har sadan fullmakt men
regelmissigt innehar ett varulager i
den forstnimnda staten fran vilket
han regelbundet levererar varor for
foretagets rikning; eller

c) regelmdssigt tar upp order i
den forstnimnda staten, uteslutande
eller nistan uteslutande for fore-
tagets rdkning eller for foretaget
och andra féretag som kontrollerar
foretaget, som  kontrolleras av
foretaget eller som kontrolleras av
samma personer som foretaget.

7. Utan hinder av foregéende
bestimmelser i denna artikel anses
ett forsikringsforetag i en avtals-
slutande stat ha fast driftstille i den
andra avtalssiutande staten, utom i
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(6) Notwithstanding the pro-
visions of paragraphs (1) and (2),
where a person — other than an
agent of an independent status to
whom paragraph (8) applies — is
acting in a Contracting State on
behalf of an enterprise of the other
Contracting State, that enterprise
shall be deemed to have a per-
manent establishment in the first-
mentioned Contracting State in
respect of any activities which that
person undertakes for the enter-
prise, if such a person:

(a) has and habitually exercises
in that State an authority to
conclude contracts in the name of
the enterprise, unless the activities
of such person are limited to those
mentioned in paragraph (5) which,
if exercised through a fixed place of
business, would not make this fixed
place of business a permanent
establishment under the provisions
of that paragraph; or

(b) has no such authority, but
habitually maintains in the first-
mentioned State a stock of goods or
merchandise from which he regu-
larly delivers goods or merchandise
on behalf of the enterprise; or

(c) habitually secures orders in
the first-mentioned State, wholly or
almost wholly for the enterprise
itself or for the enterprise and other
enterprises controlling, controlled
by, or subject to the same control,
as that enterprise.

(7) Notwithstanding the pre-
ceding provisions of this Article, an
insurance enterprise of a Con-
tracting State shall, except in regard
to re-insurance, be deemed to have



friga om A&terforséikring, om det
uppbiér premier inom denna andra
stats territorium eller fOrsékrar
risker i denna stat genom for-
medling av annan person &n sidan
oberoende representant pd vilken
punkt 8 tillimpas.

8. Foretag anses inte ha fast
driftstdile i en avtalsslutande stat
endast pd den grund att foretaget
bedriver affirsverksamhet i denna
stat genom formedling av méklare,
kommissiondr eiller annan obero-
ende representant, under forut-
sdttning att sddan person dédrvid
bedriver sin sedvanliga affirsverk-
samhet. Om en sadan representants
verksamhet utdvas uteslutande eller
nistan uteslutande for foretaget
anses han emellertid inte vara en
sidan oberoende representant som
avses i denna punkt.

9. Den omstidndigheten att ett
bolag med hemvist i en avtals-
slutande stat kontrollerar eller
kontrolleras av ett bolag med hem-
vist i den andra avtalsslutande
staten eller ett bolag som bedriver
affarsverksamhet i denna andra stat
(antingen fran fast driftstélle eller
pé annat s#tt), medfor inte i och for
sig att ndgotdera bolaget utgér fast
driftstille for det andra.

Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med
hemvist i en avtalsslutande stat for-
virvar av fast egendom (diri
inbegripen inkomst av lantbruk
eller skogsbruk) beligen i den
andra avtalsslutande staten, far
beskattas i denna andra stat.

a permanent establishment in the
other Contracting State if it collects
premiums in the territory of that
other State or insures risks situated
therein through a person other than
an agent of an independent status to
whom paragraph (8) applies.

(8) An enterprise shail not be
deemed to have a permanent
establishment in a Contracting State
merely because it carries on
business in that State through a
broker, general commission agent
or any cother agent of an inde-
pendent status, provided that such
persons are acting in the ordinary
course of their business. However,
when the activities of such an agent
are devoted wholly or almost
wholly on behalf of that enterprise,
he will not be considered an agent
of an independent status whithin the
meaning of this paragraph.

(9) The fact that a company
which is a resident of a Contracting
State controls or is controlled by a
company which is a resident of the
other Contracting State, or which
carries on business in that other
State (whether through a permanent
establishment or otherwise) shall
not of itseif constitute -either
company a permanent establish-
ment of the other.

Article 6
Income from immovable property

(1) Income derived by a resident
of a Contracting State from immov-
able property (including income
from agriculture or forestry) situ-
ated in the other Contracting State
may be taxed in that other State.
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2. Uttrycket "fast egendom” har
den betydelse som uttrycket har
enligt lagstiftningen i den avtals-
slutande stat dir egendomen &r
beldgen. Uttrycket inbegriper dock
alltid tillbehoér till fast egendom,
ievande och déda inventarier i lant-
bruk och skogsbruk, rittigheter pa
vilka bestimmelserna i privatritten
om fast egendom tilldmpas, bygg-
nader, nyttjanderitt till fast egen-
dom samt ritt till fordnderliga eller
fasta ersidttningar for nyttiandet av
eller ritten att nyttja mineral-
forekomst, killa eller annan natur-
tiliging. Skepp, batar och luftfartyg
anses inte vara fast egendom.

3. Bestimmelserna i punkt 1
tillimpas pa inkomst som forvirvas
genom omedelbart brukande, ge-
nom uthyrning eller annan anvind-
ning av fast egendom.

4. Bestimmelserna i punkterna 1
och 3 tilldmpas dven pd inkomst av
fast egendom som tillhor foretag
och pd inkomst av fast egendom

som anvidnds vid sjdlvstindig
yrkesutévning.

Artikel 7

Inkomst av rérelse

1. Inkomst av rorelse, som

foretag i en avtalsslutande stat for-
virvar, beskattas endast i denna
stat, sdvida inte foretaget bedriver
rérelse i den andra avtalsslutande
staten frAn dir beldget fast drift-
stillee. Om fOretaget bedriver
rérelse pid nyss angivet sitt, far
foretagets inkomst beskattas i den
andra staten, men endast sa stor del

12

(2) The term "immovable
property” shall have the meaning
which it has under the law of the
Contracting State in which the
property in question is situated. The
term shail in any case include
property accessory to immovable
property, livestock and equipment
used in agriculture and forestry,
rights to which the provisions of
general law respecting landed
property apply, buildings, usufruct
of immnovable property and rights
to variable or fixed payments as
consideration for the working of, or
ihe right to work, mineral deposits,
scurces and other natural resources;
ships, boats and aircraft shail not be
regarded as immovable property.

(3) The provisions of paragraph
(1) shall apply to income derived
from the direct use, letting, or use
in any other form of immovable
property.

(4) The provisions o{ paragraphs
(1) and (3) shali aiso apply to the
income from immovable property
of an enterprise and to income from
immovable property used for the
performance of independent per-
sonal services.

Article 7
Business profits

(1) The profits of an enterprise of
a Contracting State shall be taxable
only in that State unless the
enterprise carries on business in the
other Contracting State through a
permanent establishment situated
therein. If the enterprise carries on
business as aforesaid, the profits of
the enterprise may be taxed in the
other State but only so much of



av den som #r hinforlig till det
fasta driftstallet.

2. Om foretag i en avtalsslutande
stat bedriver rorelse i den andra
avtalsslutande staten fran dér
beldget fast driftstélle, hinfors, om
inte bestimmelserna i punkt 3 for-
anleder annat, i vardera avtals-
slutande staten till det fasta drift-
stillet den inkomst som det kan
antas att driftstillet skulle ha
forvirvat, om det varit ett fristdende
foretag, som bedrivit verksamhet av
samma eller liknande slag under
samma eller liknande villkor och
sjdlvstindigt avslutat affirer med
det foretag till vilket driftstéllet hor.

3. Vid bestimmandet av fast
driftstélles inkomst medges avdrag
for utgifter som uppkommit for det
fasta driftstillet, harunder inbegrip-
na utgifter for foretagets ledning
och allminna f6rvaltning, oavsett
om utgifterna uppkommit i den stat
didr det fasta driftstéllet &r belédget
eller annorstides i overensstim-
melse med de bestdmmelser och
begrinsningar som giller enligt
lagstiftningen 1 denna stat.

4. Inkomst hdnfors inte till fast
driftstille endast av den anled-
ningen att varor ink&ps genom det
fasta driftstillets férsorg for fore-
taget.

5. Vid tilldimpningen av fore-
gdende punkter bestdms inkomst
som #&r hédnforlig till det fasta
driftstillet genom samma f{orfa-
rande &r fran ar, sdvida inte goda
och tillrdckliga skil foranleder
annat.

them as is attributable to that
permanent establishment.

(2) Subject to the provisions of
paragraph (3), where an enterprise
of a Contracting State carries on
business in the other Contracting
State through a permanent estab-
lishment situated therein, there
shall in each Contracting State be
attributed to that permanent
establishment the profits which it
might be expected to make if it
were a distinct and separate enter-
prise engaged in the same or similar
activities under the same or similar
conditions and dealing wholly inde-
pendently with the enterprise of
which it is a permanent establish-
ment.

(3) In determining the profits of a
permanent  establishment, there
shall be allowed as deductions
expenses which are incurred for the
purposes of the permanent estab-
lishment, including executive and
general administrative expenses so
incurred, whether in the State in
which the permanent establishment
is situated or elsewhere, in accord-
ance with the provisions of and
subject to the limitations of the tax
laws of that State.

(4) No profits shall be attributed
to a permanent establishment by
reason of the mere purchase by that
permanent establishment of goods
or merchandise for the enterprise.

(5) For the purposes of the pre-
ceding paragraphs, the profits to be
attributed to the permanent estab-
lishment shall be determined by the
same method year by year unless
there is good and sufficient reason
to the contrary.
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6. Ingar i inkomst av rérelse
inkomster som behandlas sarskilt i
andra artiklar av detta avtal, berors
bestimmelserna i dessa artiklar inte
av reglerna i denna artikel.

Artikel 8
Sjofart och lufifart

1. Inkomst, som forvirvas av ett
foretag i en avtalsslutande stat
genom anvindningen av skepp eller
luftfartyg i internationell trafik, be-
skattas endast i denna stat.

2. Inkomst som forvérvas av ett
transportforetag med hemvist i en
avtalsslutande stat genom anvénd-
ning, underhall eller uthyrning av
containrar (ddri inbegripet sldpvagn
och annan utrustning for transport
av containrar) som anvinds for
transport av gods eller varor |
internationell  trafik  beskattas
endast i denna avtalsslutande stat
sdvida inte containrarna anvénds
uteslutande inom den andra avtals-
slutande staten.

3. Bestimmelserna i punkt 1
tilldimpas betrdffande inkomst som
forvdrvas av det svenska, danska
och norska luftfartskonsortiet Scan-
dinavian Airlines System (SAS)
endast i friga om den del av
inkomsten som motsvarar den andel
i konsortiet som innehas av SAS
Sverige AB, den svenske deldgaren
i Scandinavian Airlines System
(SAS).

4. Bestimmelserna i punkterna 1
och 2 tillimpas 4dven p& inkomst
som forvirvas genom deltagande i
en pool, ett gemensamt foretag eller
en internationell driftsorganisation.
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(6) Where profits include items
of income which are dealt with
separately in other Articles of this
Convention, then the provisions of
those Articles shall not be affected
by the provisions of this Article.

Article 8
Shipping and air transport

(1) Profits of an enterprise of a
Contracting State from the opera-
tion of ships or aircraft in inter-
national traffic shall be taxable only
in that State.

(2) Profits derived by a trans-
portation enterprise which is a
resident of a Contracting State from
the use, maintenance, or rental of
containers (including trailers and
cther equipment for the transport of
containers) used for the transport of
goods or merchandise in inter-
national traffic shall be taxable only
in that Contracting State unless the
containers are used solely within
the other Contracting State.

(3) With respect to profits
derived by the Swedish, Danish and
Norwegian air transport consortium
Scandinavian  Airlines System
(SAS) the provisions of paragraph
(1) shali apply only to such part of
the profits as corresponds to the
participation held in that con-
sortium by SAS Sverige AB, the
Swedish pariner of Scandinavian
Airlines System (SAS).

(4) The provisions of paragraphs
(1) and (2) shall also apply to
profits from the participation in a
pool, a joint business or an
international operating agency.



Artikel 9
Foretag med intressegemenskap

I fall d&

a) ett foretag i en avtalsslutande
stat direkt eller indirekt deltar i
ledningen eller kontrollen av ett
féretag i den andra avtalsslutande
staten eller dger del i detta foretags
kapital, eller

b) samma personer direkt eller

indirekt deltar i ledningen eller
kontrollen av savil ett foretag i en
avtalsslutande stat som ett foretag i
den andra avtalsslutande staten eller
dger del 1 bada -dessa foretags
kapital, iakttas foljande.
Om mellan foretagen i fridga om
handelsforbindelser eller finansiella
forbindelser avtalas eller foreskrivs
villkor, som avviker frdn dem som
skulle ha avtalats mellan av var-
andra oberoende foretag, far all
inkomst, som utan sidana villkor
skulle ha tillkommit det ena fore-
taget men som p& grund av vill-
koren i fréga inte tillkommit detta
foretag, inrdknas i detta fOretags
inkomst och beskattas i Overens-
stimmelse ddrmed.

Om tillimpningen av denna
artikel resulterar i dubbelbeskatt-
ning far den 1sas genom &msesidig
6verenskommelse.

Artikel 10
Utdelning

1. Utdelning frin bolag med
hemvist i en avtalsslutande stat till
person med hemvist i den andra
avtalsslutande staten far beskattas i
denna andra stat.

2. Utdelningen fér, utan hinder av
bestimmelserna i punkt 1, beskattas

Article 9
Associated enterprises

Where:

(a) an enterprise of a Contracting
State participates directly or in-
directly in the management, control
or capital of an enterprise of the
other Contracting State, or

(b) the same persons participate
directly or indirectly in the manage-
ment, control or capital of an
enterprise of a Contracting State
and an enterprise of the other
Contracting State,

and in either case conditions are
made or imposed between the two
enterprises in their commercial or
financial relations which differ
from those which would be made
between independent enterprises,
then any profits which would, but
for those conditions, have accrued
to one of the enterprises, but, by
reason of those conditions, have not
so accrued, may be included in the
profits of that enterprise and taxed
accordingly.

Any case resulting in double
taxation from the application of this
Article may be resolved under the
mutual agreement procedure.

Article 10
Dividends

(1) Dividends paid by a company
which is a resident of a Contracting
State to a resident of the other
Contracting State may be taxed in
that other State.

(2) Notwithstanding the pro-
visions of paragraph (1), such divi-
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dven i den avtalsslutande stat dir
bolaget som betalar utdelningen har
hemvist, enligt lagstiftningen i
denna stat, men om den som har
ritt till utdelningen har hemvist i
den andra avtalsslutande staten fir
skatten inte §verstiga 10 procent av
utdelningens bruttobelopp.

Denna punkt berdr inte bolagets
beskattning f6r vinst av vilken
utdelningen betalas.

3. Med uttrycket "utdelning"
forstds i denna artikel inkomst av
aktier eller andra rittigheter som
inte 4r fordringar, med rétt till andel
i vinst, samt inkomst av andra
andelar i bolag, som enligt lag-
stiftningen i den stat dar det ut-
delande bolaget har hemvist vid
beskattningen behandlas p&d samma
sétt som inkomst av aktier.

4. Bestimmelserna i punkterna 1
och 2 tillimpas inte, om den som
har ratt till utdelningen har hemnvist
i en avtalsslutande stat och bedriver
rorelse i den andra avtalsslutande
staten, didr bolaget som betalar
utdelningen har hemvist, frdn dir
beldget fast driftstille eller utévar
sjdlvstandig yrkesverksamhet i den-
na andra stat frdn ddr beldgen
stadigvarande anordning, samt den
andel pd grund av vilken utdel-
ningen betalas #ger verkligt sam-
band med det fasta driftstéllet eller
den stadigvarande anordningen. I
sddant fall tillimpas bestimmel-
serna i artikel 7 respektive artikel
14.

5. Om bolag med hemvist i en
avtalsslutande stat férvdrvar in-
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dends may also be taxed in the
Contracting State of which the
company paying the dividends is a
resident and according to the laws
of that State, but if the beneficial
owner of the dividends is a resident
of the other Contracting State, the
tax so charged shall not exceed 10
per cent of the gross amount of the
dividends.

This paragraph shall not affect
the taxation of the company in
respect of the profits out of which
the dividends are paid.

(3) The term "dividends" as used
in this Article means income from
shares or other rights, not being
debt-claims, participating in profits,
as well as income from other
corporate rights which is subjected
to the same taxation treatment as
income from shares by the laws of
the State of which the company
making the distribution is a resi-
dent.

(4) The provisions of paragraphs
(1) and (2) shall not apply if the
beneficial owner of the dividends,
being a resident of a Contracting
State, carries on business in the
other Contracting State of which
the company paying the dividends
is a resident, through a permanent
establishment situated therein, or
performs in that other State
independent personal services from
a fixed base situated therein, and
the holding in respect of which the
dividends are paid is effectively
connected with such permanent
establishment or fixed base. In such
case the provisions of Article 7 or
Article 14, as the case may be, shall

apply.

(5) Where a company which is a
resident of a Contracting State



komst fran den andra avtalsslutande
staten, far denna andra stat inte
beskatta utdelning som bolaget
betalar, utom i den man utdelningen
betalas till person med hemvist i
denna andra stat eller i den mén den
andel pd grund av vilken utdel-
ningen betalas dger verkligt sam-
band med fast driftstille eller
stadigvarande anordning i denna
andra stat, och inte heller beskatta
bolagets icke utdelade vinst, dven
om utdelningen eller den icke
utdelade vinsten helt eller delvis
utgdrs av inkomst som uppkommit
i denna andra stat.

Artikel 11
Ranta

1. Rinta, som hirror fran en av-
talsslutande stat och som betalas till
person med hemvist i den andra
avtalsslutande staten, far beskattas i
denna andra stat.

2. Rintan far emellertid beskattas
dven i den avtalsslutande stat fran
vilken den hirrdr, enligt lagstift-
ningen i denna stat, men om den
som har ritt till rdntan har hemvist
i den andra avtalsslutande staten far
skatten inte overstiga 10 procent av
réntans bruttobelopp.

3. Rénta som hirrdr fran en av-
talsslutande stat skall, utan hinder
av bestdimmelserna i punkt 2, vara
undantagen frn skatt i denna av-
talsslutande stat under forutsittning
att den uppbirs och forméanen av
rdntan innehas av, eller, om réntan
uppbirs pd grund av ett 1an eller en
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derives profits or income from the
other Contracting State, that other
State may not impose any tax on
the dividends paid by the company,
except insofar as such dividends are
paid to a resident of that other State
or insofar as the holding in respect
of which the dividends are paid is
effectively connected with a per-
manent establishment or a fixed
base situated in that other State, nor
subject the company's undistributed
profits to a tax on the company's
undistributed profits, even if the
dividends paid or the undistributed
profits consist wholly or partly of
profits or income arising in such
other State.

Article 11
Interest

(1) Interest arising in a Con-
tracting State and paid to a resident
of the other Contracting State may
be taxed in that other State.

(2) However, such interest may
also be taxed in the Contracting
State in which it arises and
according to the laws of that State,
but if the beneficial owner of the
interest is a resident of the other
Contracting State, the tax so
charged shall not exceed 10 per
cent of the gross amount of the
interest.

(3) Notwithstanding the pro-
visions of paragraph (2) interest
arising in a Contracting State shall
be exempt from tax in that
Contracting State provided it is
derived and beneficially owned by,
or derived in connection with a loan
or credit extended or endorsed by:

SO 1997: 32
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kredit att den #4r beviljad eller
godkind av:

1) regeringen, en  politisk
underavdelning, ett offent-
ligrittsligt organ eller en
lokal myndighet i den andra
avtalsslutande staten;

i Indien, the Reserve Bank
of India, the Industrial
Finance Corporation of In-
dia, the Industrial Develop-
ment Bank of India, the
Export-Import Bank of In-
dia, the National Housing
Bank, the Small Industries
Development Bank of India
and the Industrial Credit and
Investment Corporation of
India (ICICI); och

i Sverige, Styreisen for in-
ternationellt  utvecklings-
samarbete (SIDA),
SWEDECORP  (Styrelsen
for internationellt nérings-
livsbistand), Swedfund
International AB eller Ex-
portkreditndmnden; eller

2)

3) varje annan institution som,
fran tid till annan, de beho-
riga myndigheterna triffar

dverenskommelse om.

4. Med uttrycket "rénta" forstas i

(i) the Government, a political
subdivision, a statutory bo-
dy, or a local authority of
the other Contracting State;
or
in the case of India, the
Reserve Bank of India, the
Industrial Finance Corpora-
tion of India, the Industrial
Development Bank of India,
the Export-Import Bank of
India, the National Housing
Bank, the Small Industries
Development Bank of India
and the Industrial Credit and
Investment Corporation of
India (ICICI); and
in the case of Sweden, the
Swedish International Deve-
lopment Authority (SIDA),
SWEDECORP  (Styrelsen
for internationellt nérings-
livsbistand), Swedfund In-
ternational AB or The
Swedish Export Credits
Guarantee Board (Export-
kreditngmnden); or
(iit) any other institution as may
be agreed from time to time

(i)

between the competent
authorities of the Contract-
ing States.

(4) The term "interest" as used in

denna artikel inkomst av varje slags this Article means income from

fordran, antingen den sikerstillts
genom inteckning i fast egendom
eller inte och antingen den medfor
ratt till andel i géldendrens vinst
eller inte. Uttrycket avser sérskilt
inkomst av vérdepapper, som ut-
firdats av staten, och inkomst av
obligationer eller debentures, déri
inbegripna agiobelopp och vinster
som hinfor sig till sddana vérde-
papper, obligationer eller deben-
tures. Straffavgift pa grund av sen
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debt-claims of every kind, whether
or not secured by mortgage and
whether or not carrying a right to
participate in the debtor's profits,
and in particular, income from
government securities and income
from bonds or debentures, in-
cluding premiums and prizes
attaching to such securities, bonds
or debentures. Penalty charges for
late payment shall not be regarded
as interest for the purpose of this



betalning anses inte som rinta vid
tillimpningen av denna artikel.

5. Bestdimmelserna i punkterna 1,
2 och 3 tilldmpas inte, om den som
har ritt till rdntan har hemvist i en
avtalsslutande stat och bedriver
rorelse 1 den andra avtalsslutande
staten, fran vilken rdntan hirrdr,
fran dir beldget fast drifstille eller
utévar sjdlvstindig yrkesverksam-
het i denna andra stat frdn dér
beldgen stadigvarande anordning,
samt den fordran for vilken réntan
betalas dger verkligt samband med
det fasta driftstéllet eller den
stadigvarande anordningen. I sddant
fall tillimpas bestdmmelserna i
artikel 7 respektive artikel 14.

6. Rinta anses hidrréra frdn en
avialsslutande stat om utbetalaren
ir en person med hemvist i denna
stat. Om emellertid den person som
betalar rdntan, antingen han har
hemvist 1 en avtalsslutande s..i
eller inte, i en avtalsslutande stat
har fast driftstdlle eller stadig-
varande anordning i samband
varmed den skuld uppkommit pd
vilken ridntan betalas, och rintan
belastar det fasta driftstéllet eller
den stadigvarande anordningen,
anses ridntan hirrora fran den stat
dir det fasta driftstillet eller den
stadigvarande anordningen finns.

7. D4 pd grund av s#rskilda
forbindelser mellan utbetalaren och
den som har ritt till rintan eller
mellan dem bada och annan person
rédntebeloppet, med hédnsyn till den
fordran for vilken ridntan betalas,
Sverstiger det belopp som skulle ha
avtalats mellan utbetalaren och den
som har ritt till rdntan om sddana
forbindelser inte forelegat, tillim-

Article.

(5) The provisions of paragraphs
(1), (2) and (3) shall not apply if the
beneficial owner of the interest,
being a resident of a Contracting
State, carries on business in the
other Contracting State in which the
interest arises, through a permanent
establishment situated therein, or
performs in that other State
independent personal services from
a fixed base situated therein, and
the debt-claim in respect of which
the interest is paid is effectively
connected with such permanent
establishment or fixed base. In such
case the provisions of Article 7 or
Article 14, as the case may be, shall

apply.

(6) Interest shall be deemed to
arise in a Contracting State when
the payer is a resident of that State.
Where, however, the person paying
the interest, whether he is a resident
of a Contracting State or not, has in
a Contracting State a permanent
establishment or a fixed base in
connection with which the indebt-
edness on which the interest is paid
was incurred, and such interest is
borme by such permanent estab-
lishment or fixed base, then such
interest shall be deemed to arise in
the State in which the permanent
establishment or fixed base is
situated.

(7) Where by reason of a special
relationship between the payer and
the beneficial owner or between
both of them and some other
person, the amount of the interest,
having regard to the debt-claim for
which it is paid, exceeds the
amount which would have been
agreed upon by the payer and the
beneficial owner in the absence of
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pas bestimmelserna i denna artikel
endast pd sistndmnda belopp. 1
sddant fall beskattas dverskjutande
belopp enligt lagstiftningen i
vardera avtalsslutande staten med
iakttagande av Ovriga bestimmelser
i detta avtal.

Artikel 12

Rovaity och ersdttning for tekniska
tidnster

1. Royalty och ersdttning for
tekniska tjénster, som hérrér frén en
avtalsslutande stat och som betalas
till person med hemvist i den andra
avtalsslutande staten, far beskattas i
denna andra stat.

2. Sadan royalty och ersitining
for tekniska tjdnster far, utan hinder
av bestimmelserna i punkt I,
beskattas dven i den avtalsslutande
stat frin vilken den hérrér, enligt
lagstiftningen i denna stat, men om
mottagaren har ritt till royaltyn
eller ersittningen for tekniska
tjinster far skatten inte §verstiga 10
procent av royaltyns eller erstt-
ningens bruttobelopp.

3. a) Med uttrycket "royalty"
forstds i denna artikel varje slags
betalning som tas emot sésom
ersittning for nyttjandet av, eller
for ritten att nyttja, upphovsriatt till
litterdrt, konstnirligt eller veten-
skapligt verk, hdri inbegripet bio-
graffilm, patent, varumirke,
monster eller modell, ritning, hem-
ligt recept eller hemlig tillverk-
ningsmetod eller for upplysning om
erfarenhetsron av industriell, kom-
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such relationship, the provisions of
this Article shall apply only to the

last-mentioned amount. In such
case, the excess part of the
payments shall remain taxable

according to the laws of each
Contracting State, due regard being
had to the cother provisions of this
Convention.

Article 12

Royaliies and fees jor technical
services

(1) Royalties and {fees for
technical services arising in a
Coniracting State and paid to a
resident of the other Contracting
State may be taxed in that other
State.

(2) Notwithstanding the pro-
visions of paragraph (1) such
royalties and fees for technical
services may also be taxad in the
Contracting State in which they
arise, and according to the laws of
that State, but if the recipient is the
beneficial owner of the royalties or
fees for technical services, the tax
so charged shall not exceed 10 per
cent of the gross amount of the
royalties or fees for technical
services.

(3) (a) The term "royalties" as
used in this Article means
payments of any kind received as a
consideration for the use of, or the
right to use, any copyright of
literary, artistic or scientific work
including cinematograph films, any
patent, trade mark, design or model,
plan, secret formula or process, or
for information concerning in-
dustrial, commercial or scientific
experience.



mersiell eller vetenskaplig natur.

b) Med uttrycket "ersdttning for
tekniska tjdnster" forstas varje slags
betalning till en person s&som
ersittning for tjdnster i egenskap av
foretagsiedare, tekniker eller kon-
sult, dédri inbegripet tillhanda-
héllandet av tjdnster av teknisk och
annan personal. Uttrycket inbegri-
per inte betalning for tjdnster som
avses i artiklarna 14 och 15 i detta
avtal.

4. Bestimmelserna i punkterna 1
och 2 tilldimpas inte, om den som
har ritt till royaltyn eller ersitt-
ningen for tekniska tjdnster har
hemvist i en avtalsslutande stat och
bedriver rorelse i den andra avtals-
slutande staten, fran vilken royaltyn
eller ersdttningen for tekniska
tjanster hirror, frn dér beldget fast
driftstédlle eller utvar sjdlvstindig
yrkesverksamhet i denna andra stat
fran dir beldgen stadigvarande an-
ordning, samt den rittighet eller
egendom i fréga om vilken royaltyn
eller ersittningen for tekniska
tjdnster betalas dger verkligt sam-
band med det fasta driftstdllet eller
den stadigvarande anordningen. I
sadant fall tillimpas bestdmmel-
serna i artikel 7 respektive artikel
14.

5. Royalty eller ersittning for
tekniska tjinster anses hérrora frén
en avtalsslutande stat om utbeta-
laren &r en person med hemvist 1
denna stat. Om, emellertid, den
person som betalar royaltyn eller
ersittningen for tekniska tjanster,
antingen han har hemvist i en
avtalsslutande stat eller inte, i en
avtalsslutande stat har fast drift-
stille eller stadigvarande anordning
i samband varmed skyldigheten att
betala royaltyn eller erséttningen
for tekniska tjdnster uppkommit,

(b) The term "fees for technical
services” means payment of any
kind in consideration for the
rendering of any managerial,
technical or consultancy services
including the provision of services
by technical or other personnel but
does not include payments for
services mentioned in Articles 14
and 15 of this Convention.

(4) The provisions of paragraphs
(1) and (2) shall not apply if the
beneficial owner of the royalties or
fees for technical services, being a
resident of a Contracting State,
carries on business in the other
Contracting State in which the
royalties or fees for technical
services arise, through a permanent
establishment situated therein, or
performs in that other State
independent personal services from
a fixed base situated therein, and
the right or property in respect of
which the royalties or fees for
technical services are paid is
effectively connected with such
permanent establishment or fixed
base. In such case the provisions of
Article 7 or Article 14, as the case
may be, shall apply.

(5) Royalties or fees for technical
services shall be deemed to arise in
a Contracting State when the payer
is a resident of that State. Where,
however, the person paying the
royalties or fees for technical
services, whether he is a resident of
a Contracting State or not, has in a
Contracting State a permanent
establishment or a fixed base in
connection with which the liability
to pay the royalties or fees for
technical services was incurred, and
such royalties or fees for technical
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och royaltyn eller erséttningen for
tekniska tjénster belastar det fasta
driftstillet eller den stadigvarande
anordningen, anses royaltyn eller
ersdttningen for tekniska tjdnster
hérréra fran den stat dér det fasta
driftstillet eller den stadigvarande
anordningen finns.

6. D& pd grund av sirskilda
férbindelser mellan utbetalaren och
den som har ritt till royaltyn eller
ersittningen for tekniska tjdnster
eller mellan dem béda och annan
person, royaltybeloppet eller ersitt-
ningen for tekniska tjinster med
hinsyn till det nyttjande, den
rattighet eller den upplysning for
vilken royaltyn eller ersittningen
for tekniska tjanster betalas, 6ver-
stiger det belopp som skulle ha
avtalats mellan utbetalaren och den
som har ratt till royaltyn eller
ersittningen for tekniska tjénster
om sidana forbindelser inte fore-
legat, tillimpas bestdimmelserna i
denna artikel endast pa sistndmnda
belopp. 1 sadant fall beskattas
overskjutande belopp enligt lag-
stiftningen i vardera avtaisslutande
staten med iakttagande av &vriga
bestdmmelser i detta avtal.

Artikel 13
Realisationsvinst
1. Vinst, som person med

hemvist i en avtalsslutande stat
forvidrvar pa grund av dverlételse av
sddan fast egendom som avses i
artikel 6 och som #r beldgen i den
andra avialsslutande staten, far
beskattas i denna andra stat.

2. Vinst p4 grund av verlatelse
av 16s egendom, som utgdr del av
rorelsetillgingarna i fast driftstille,
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services are borne by such
permanent establishment or fixed
base, then such royalties or fees for
technical services shall be deemed
to arise in the State in which the
permanent establishment or fixed
base is situated.

(6) Where by reason of a special
relationship between the payer and
the beneficial owner or between
both of them and some other
person, the amount of the royalties
or fees for technical services,
having regard to the use, right or
information for which they are
paid, exceeds the amount which
would have been agreed upon by
the payer and the beneficial owner
in the absence of such relationship,
the provisions of this Article shall
apply only to the last-mentioned
amount. In such case, the excess
part of the payments shall remain
taxable according to the laws of
each Contracting State, due regard
being had to the other provisions of
this Convention.

Article 13
Capital gains

(1) Gains derived by a resident of
a Contracting State from the
alienation of immovable property
referred to in Article 6 and situated
in the other Contracting State may
be taxed in that other State.

(2) Gains from alienation of
movable property forming part of
the business property of a perma-



vilket ett foretag i en avtalsslutande
stat har i den andra avtalsslutande
staten, eller av 16s egendom, hén-
forlig till stadigvarande anordning
for att utdva sjalvstindig yrkes-
verksamhet, som person med hem-
vist i en avtalsslutande stat har i
den andra avtalsslutande staten, far
beskattas i denna andra stat. Det-
samma géller vinst pd grund av
Overlatelse av sddant fast driftstille
(for sig eller tillsammans med hela
foretaget) eller av sidan stadig-
varande anordning.

3. Vinst som person med hemvist
i en avtalsslutande stat férvarvar pa
grund av &verlatelse av skepp eller
luftfartyg som anvidnds i inter-
nationell trafik eller av 16s egendom
som #r hidnforlig till anvdndningen
av sidana skepp eller luftfartyg,
beskattas endast i denna stat.

Bestdimmelserna i denna punkt
tillimpas 1 friga om vinst som
forvirvas av det svenska, danska
och norska luftfartskonsortiet Scan-
dinavian Airlines System (SAS),
men endast i friga om den del av
vinsten som motsvarar den andel i
konsortiet vilken innehas av SAS
Sverige AB, den svenske deldgaren
i Scandinavian Airlines System
(SAS).

4. Vinst pa grund av avyttring av
andelar i ett bolags aktiekapital vars
tillgdngar huvudsakligen, direkt
eller indirekt, bestdr av fast egen-
dom belédgen i en avtalssiutande stat
far beskattas i denna stat.

5. Vinst pa grund av §verlatelse
av annan egendom #4n sidan som
avses i punkterna 1, 2, 3 och 4
beskattas endast i den avtalsslu-
tande stat dir Overlataren har hem-
vist under forutsittning att denna

nent establishment which an enter-
prise of a Contracting State has in
the other Contracting State or of
movable property pertaining to a
fixed base available to a resident of
a Contracting State in the other
Contracting State for the purpose of
performing independent personal
services, including such gains from
the alienation of such a permanent
establishment (alone or with the
whole enterprise) or of such fixed
base, may be taxed in that other
State.

(3) Gains derived by a resident of
a Contracting State from the
alienation of ships or aircraft
operated in international traffic or
movable property pertaining to the
operation of such ships or aircraft,
shall be taxable only in that State.

With respect to gains derived by
the Swedish, Danish and Nor-
wegian air transport consortium
Scandinavian  Airlines  System
(SAS), the provisions of this
paragraph shall apply only to such
portion of the gains as corresponds
to the participation held in that
consortium by SAS Sverige AB,
the Swedish partner of Scandi-
navian Airlines System (SAS).

(4) Gains from the alienation of
shares of the capital stock of a
company the property of which
consists directly or indirectly prin-
cipally of immovable property situ-
ated in a Contracting State may be
taxed in that State.

(5) Gains from the alienation of
any property other than that
referred to in paragraphs (1), (2),
(3) and (4), shall be taxable only in
the Contracting State of which the
alienator is a resident, provided that
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person beskattas for vinsten i denna
stat. Om 6verlataren inte beskattas
for vinsten i hemviststaten far den
beskattas i den andra avtalsslutande
staten.

6. Vinst, pa grund av avyttring av
tillgdngar, som forviarvas av en
fysisk person som har haft hemvist
i en avtalsslutande stat och fatt
hemvist i den andra avtalsslutande
staten far — utan hinder av bestdm-
melserna i punkt 5 — beskattas i den
forstnimnda avtalsslutande staten
om overlatelsen av tillgdngamna
intréffar vid nagot tillfdlle under de
fyra &r som fljer nirmast efter den
tidpunkt da personen upphort att ha
hemvist i den forstndmnda staten.

Artikel 14
Sjalvstandig yrkesutévning

1. Inkomst, som person med
hemvist i en avtalsslutande stat
forvirvar genom att utdva fritt yrke
eller annan sjdlvstdndig verksam-
het, beskattas endast i denna stat,
utom under foljande omsténdig-
heter, i vilka fall inkomsten ocksa
far beskattas i den andra avtals-
slutande staten:

a) om han i den andra avtals-
slutande staten har en stadigvarande
anordning som regelmaéssigt stir till
hans forfogande for att utbva
verksamheten; 1 sadant fall far
endast si stor del av inkomsten som
dr hinforlig till denna stadig-
varande anordning beskattas i den
andra avtalsslutande staten, eller

b) om hans vistelse i den andra
avtalsslutande staten varar under en
tidsperiod eller tidsperioder som
sammanlagt uppgér till eller
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such resident is subject to tax
thereon in that State. If the resident
is not subject to tax thereon, then
such gains may be taxed in the
other Contracting State.

(6) Notwithstanding the provi-
sions of paragraph (5), gains from
the alienation of any property
derived by an individual who has
been a resident of a Contracting
State and who has become a
resident of the other Contracting
State, may be taxed in the first-
mentioned State if the alienation of
the property occurs at any time
during the four years next
following the date on which the
individual has ceased to be a
resident of the first-mentioned
State.

Article 14
Independent personal services

(1) Income derived by a resident
of a Contracting State in respect of
professional services or other
activities of an independent charac-
ter shall be taxable only in that
State except in the following
circumstances, when such income
may be taxed in the other
Contracting State:

(a) if he has a fixed base regu-
larly available to him in the other
Contracting State for the purpose of
performing his activities; in that
case only so much of the income as
is attributable to that fixed base
may be taxed in the other State; or

(b) if his stay in the other State is

-for a period or periods aggregating

183 days or more in any twelve
month period commencing or



Overstiger 183 dagar under en
tolvménadersperiod, som bdrjar
eller slutar under beskattningsaret i
fraga; i sddant fall far endast sa stor
del av inkomsten som hérrér fran
hans verksamhet som utdvats i
denna andra stat beskattas i denna
andra stat.

2. Uttrycket  "fritt  yrke"
inbegriper  sérskilt sjdlvstindig
vetenskaplig, litterdr och konst-
nidrlig verksamhet, uppfostrings-
och undervisningsverksamhet samt
sddan sjdlvstdndig verksamhet som
lakare, advokat, ingenjor, arkitekt,
kirurg, tandlakare och revisor ut-
Ovar.

Artikel 15
Enskild tjgnst

1. Om inte bestimmelserna i
artiklarna 16, 18 och 19 foranleder
annat, beskattas 16n och annan
liknande erséttning som person med
hemvist i en avtalsslutande stat
uppbidr p& grund av anstillning
endast i denna stat, savida inte arbe-
tet utfors i den andra avtalsslutande
staten. Om arbetet utfors i denna
andra stat, far ersdttning som upp-
birs for arbetet beskattas dér.

2. Utan hinder av bestdmmel-
serna 1 punkt 1 beskattas ersittning,
som person med hemvist i en av-
talsslutande stat uppbdr for arbete
som utfors i den andra avtals-
slutande staten, endast i den forst-
nimnda staten, om

a) mottagaren vistas i den andra
staten under tidsperiod eller tids-
perioder som sammanlagt inte dver-
stiger 183 dagar under en tolv-
manadersperiod som borjar eller

ending in the fiscal year concerned;
in that case, only so much of the
income as is derived from his
activities performed in that other
State may be taxed in that other
State.

(2) The term “professional
services” includes especially inde-
pendent scientific, literary, artistic,
educational or teaching activities as
well as the independent activities of
physicians, lawyers, engineers,
architects, surgeons, dentists and
accountants.

Article 15
Dependent personal services

(1) Subject to the provisions of
Articles 16, 18 and 19, salaries,
wages and other similar remu-
neration derived by a resident of a
Contracting State in respect of an
employment shall be taxable only
in that State unless the employment
is exercised in the other Contracting
State. If the employment is so
exercised, such remuneration as is
derived therefrom may be taxed in
that other State.

(2) Notwithstanding the pro-
visions of paragraph (1), remu-
neration derived by a resident of a
Contracting State in respect of an
employment exercised in the other
Contracting State shall be taxable
only in the first-mentioned State if:

(a) the recipient is present in the
other State for a period or periods
not exceeding in the aggregate 183
days in any twelve month period
commencing or ending in the fiscal
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slutar under beskattningséret i
fraga, och

b) ersittningen betalas av arbets-
givare som inte har hemvist i den
andra staten eller pd dennes vignar,
samt

c) ersdttningen inte belastar fast
driftstdlle eller stadigvarande an-
ordning som arbetsgivaren har i den
andra staten.

3. Utan hinder av foregéende
bestdmmelser i denna artikel, far
ersittning for arbete som utfors
ombord pa skepp eller luftfartyg,
som anvinds i internationell trafik
av ett foretag i en avtalsslutande
stat, beskattas i denna stat. Om
person med hemvist i Sverige
uppbidr inkomst av arbete, vilket
utfors ombord pa ett luftfartyg som
anvénds i internationell trafik av
det svenska, danska och norska
luftfartskonsortiet Scandinavian
Airlines System (SAS), beskattas
inkomsten endast i Sverige.

Artikel 16
Styrelsearvode

Styreisearvode och annan liknan-
de ersittning, som person med
hemvist i en avtalsslutande stat
uppbdr 1 egenskap av medlem i
styrelse eller annat liknande organ i
bolag med hemvist i den andra
avtalsslutande staten, far beskattas i
denna andra stat.

Artikel 17

Artister och sportutovare

1. Utan hinder av bestimmeli-
serna i artiklarna 14 och 15 far
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year concerned; and

(b) the remuneration is paid by,
or on behalf of, an employer who is
not a resident of the other State; and

(c) the remuneration is not borne
by a permanent establishment or a
fixed base which the employer has
in the other State.

(3) Notwithstanding the pre-
ceding provisions of this Article,
remuneration derived in respect of
an employment exercised aboard a
ship or aircraft operated in inter-
national traffic by an enterprise of a
Contracting State may be taxed in
that State. Where a resident of
Sweden derives remuneration in
respect of an employment exercised
aboard an aircraft operated in
international traffic by the Swedish,
Danish and Norwegian air transport
consortium Scandinavian Airlines
System (SAS), such remuneration
shall be taxable only in Sweden.

Article 16
Directors' fees

Directors' fees and other similar
payments derived by a resident of a
Contracting State in his capacity as
a member of the board of directors
of a company which is a resident of
the other Contracting State may be
taxed in that other State.

Article 17
Artistes and sportspersons

(1) Notwithstanding the provi-
sions of Articles 14 and 15, income



inkomst, som person med hemvist i
en avtalssiutande stat forvérvar
genom sin personliga verksamhet i
den andra avtalsslutande staten i
egenskap av artist, sdsom teater-
eller filmskadespelare, radio- eiler
televisionsartist eller musiker, eller
i egenskap av sportutdvare, be-
skattas i denna andra stat.

2. 1 fall di inkomst genom
personlig verksamhet, som artist
eller sportutGvare utdvar i denna
egenskap, inte tillfaller artisten eller
sportutdvaren sjdlv utan annan
person, far denna inkomst, utan
hinder av bestimmelserna i artik-
larna 7, 14 och 15, beskattas i den
avtalsslutande stat dér artisten eller
sportutdvaren utévar verksamheten.

3. Bestdimmelserna i punkterna 1
och 2 tillimpas inte pd inkomst
genom verksamhet som artist eller
sportutfvare bedriver i en avtals-
slutande stat i fall d& bestket i
denna stat huvudsakligen bekostas
av offentliga medel i den andra
avtalsslutande staten eller dess
politiska underavdelningar eller
lokala myndigheter. I siddant fall
beskattas inkomsten endast i den
stat dér artisten eller sportutdvaren
har hemvist.

Artikel 18

Pension, utbetalning enligt
socialférsdkring och livrdnta

1. Om inte bestimmelserna i
artikel 19 punkt 2 foranleder annat
far pension och annan liknande
ersittning pd grund av tidigare
anstédllning, livrinta och utbetal-
ning enligt socialforsikringslag-
stiftningen, vilka hirrér frdn en

derived by a resident of a
Contracting State as an artiste, such
as a theatre, motion picture, radio
or television artiste, or a musician,
or as a sportsperson, from his
personal activities as such exercised
in the other Contracting State, may
be taxed in that other State.

(2) Where income in respect of
personal activities exercised by an
artiste or a sportsperson in his
capacity as such accrues not to the
artiste or sportsperson himself but
to another person, that income may,
notwithstanding the provisions of
Articles 7, 14 and 15, be taxed in
the Contracting State in which the
activities of the artiste or sports-
person are exercised.

(3) The provisions of paragraphs
(1) and (2), shall not apply to
income from activities performed in
a Contracting State by artistes or
sportspersons if the visit to that
State is substantially supported by
public funds of the other Con-
tracting State or of a political sub-
division or local authority thereof.
In such a case, the income shall be
taxable only in the Contracting
State of which the artiste or sports-
person is a resident.

Article 18

Pensions, social security payments
and annuities

(1) Subject to the provisions of
paragraph 2 of Article 19, pensions
and other similar remuneration in
consideration of past empioyment,
annuities and payments under the
Social Security legislation arising
in a Contracting State and paid to a
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avtalsslutande stat och betalas till
person med hemvist i den andra
avtalsslutande staten, beskattas i
den forstnimnda avtalsslutande sta-
ten.

2. Med uttrycket "livrdnta" for-
stas ett faststdllt belopp, som ut-
betalas periodiskt pa faststillda
tider under en persons livstid eller
under angiven eller faststéllbar
tidsperiod och som utgér pad grund
av forpliktelse att verkstilla dessa
utbetalningar som ersittning for
didremot fullt svarande vederlag i
pengar eller pengars vérde.

Artikel 19
Offentlig tjdnst

1. a) Ersittning (med undantag
for pension), som betalas av en
avtalsslutande stat, en av dess poli-
tiska underavdelningar eller lokala
myndigheter till fysisk person pé
grund av arbete som utfrs i denna
stats, underavdelnings eller myn-
dighets tjdnst, beskattas endast i
denna stat.

b) S&dan ersittning beskattas
emellertid endast i den andra
avtalsslutande staten i vilken den
rysiska personen har hemvist, om
arbetet utfors i denna stat och
personen i fraga:

1) dr medborgare i denna stat,
eller
inte fick hemvist i denna
stat uteslutande for att utfora
arbetet.

2)

2. a) Pension som betalas av,
eller frin fonder inrittade av, en
avtalsslutande stat, en av dess poli-
tiska underavdelningar eller lokala
myndigheter till fysisk person pa
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resident of the other Contracting
State may be taxed in the first-
mentioned Contracting State.

(2) The term "annuity” means a
stated sum payable periodically at
stated times during life or during a
specified or ascertainable period of
time under an obligation to make
the payments in return for adequate
and full consideration in money or
money's worth.

Article 19
Government service

(1)(a) Remuneration, other than a
pension, paid by a Contracting
State or a political subdivision or a
local authority thereof to an indi-
vidual in respect of services rende-
red to that State or subdivision or
authority shall be taxable only in
that State.

(b) However, such remuneration
shall be taxable only in the other
Contracting State if the services are
rendered in that other State and the
individual is a resident of that State
who:

(i) is a national of that State; or

(i1) did not become a resident of
that State solely for the pur-
pose of rendering the servi-
ces.

(2) (a) Any pension paid by, or
out of funds created by, a Con-
tracting State or a political sub-
division or a local authority thereof
to an individual in respect of



grund av arbete som utfrts i denna
stats, underavdelnings eller myn-
dighets tjanst, beskattas endast i
denna stat.

b) Sé&dan pension beskattas
emellertid endast i den andra
avtalssiutande staten om personen i
friga har hemvist och #r med-
borgare i denna stat.

3. Bestdmmelserna i1 artiklarna
15, 16 och 18 tillimpas pé ersitt-
ning och pension som betalas pa
grund av arbete som utforts i
samband med rorelse som bedrivs
av en avtalsslutande stat, en av
dess politiska underavdelningar
eller lokala myndigheter.

Artikel 20
Studerande och praktikanter

1. Studerande eller afférs-
praktikant, som har eller omedel-
bart fore vistelsen i en avtals-
slutande stat hade hemvist i den
andra avtalsslutande staten och som
vistas i den forstnimnda staten
uteslutande for sin undervisning
eller praktik skall, forutom i fraga
om lan pé fordelaktiga villkor som
tillhandahalls av regeringen eller
ndgon annan organisation eller
institution  tilihdrig den  forst-
ndmnda staten samt skattebefriade
bidrag och stipendier, vara undan-
tagen frén beskattning i den forst-
nidmnda staten i frdga om:

a) belopp som han erhiller for
sitt uppehdlle, sin undervisning
eller praktik, frin personer som har
hemvist utanfér den forstndmnda
staten; och

b) erséttning fran anstillning i
den forstndmnda staten med ett
belopp som inte Sverstiger 10 000
(tio tusen) svenska kronor eller

services rendered to that State or
subdivision or authority shall be
taxable only in that State.

(b) However, such pension shall
be taxable only in the other
Contracting State if the individual
is a resident of, and a national of,
that State.

(3) The provisions of Articles 15,
16 and 18 shall apply to remu-
neration and o pensions in respect
of services rendered in connection
with a business carried on by a
Contracting State or a political sub-
division or a local authority thereof.

Article 20
Students and apprentices

(1) A student or business appren-
tice who is or was immediately be-
fore visiting a Contracting State a
resident of the other Contracting
State and who is present in the first-
mentioned State solely for the
purpose of his education or training
shall, besides loans on preferential
conditions provided by the Govern-
ment or any other organisation or
institution of the first-mentioned
State and tax exempt grants and
scholarships, be exempt from tax in
the first-mentioned State on:

(a) payments made to him by
persons residing outside the first-
mentioned State for the purpose of
his maintenance, education or train-
ing; and

(b) remuneration from employ-
ment in the first-mentioned State, in
an amount not exceeding 10,000
(ten thousand) Swedish Kronor or
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motsvarande belopp under beskatt-
ningséret, alltefter omsténdig-
heterna, under fOrutsittning att
sidan anstillning har direkt sam-
band med studierna eller att anstill-
ningen innehas i syfte att tjina hans
uppehille och att hans vistelse i den
forstnamnda staten varar sex mana-
der eller léngre.

2. Skattebefrielse enligt denna
artike! medges endast for den tid
som skiligen eller vanligtvis er-
fordras for att fullborda under-
visningen, utbildningen eller prakti-
ken. Inte i nagot fall far skatte-
befrielse medges enligt denna arti-
kel for langre tidsperiod &n fem pé
varandra foljande &r frén hans an-
komst till den forstndmnda staten.

Artikel 21

Professorer, ldrare och forskare

1. En professor, ldrare eller
forskare som vistas i en avtals-
slutande stat pd inbjudan av denna
stat etler ett universitet, hogskola,
skola eller annan sidan institution i
denna stat under en tidsperiod som
inte Gverstiger tre ar uteslutande for
att undervisa, forelidsa eller forska
vid en s&dan institution och som har
hemvist eller hade hemvist i den
andra avtalsslutande staten omedel-
bart fore denna vistelse, skall vara
undantagen frén beskattning i den
forstnimnda staten for ersdttning
fér sddan verksamhet under det
forsta &ret frén och med tidpunkten
for hans ankomst, under forut-
sittning att institutionen i fraga er-
haller godkdnnande av den be-
hériga myndigheten i denna stat.
For de foljande aren skall skatte-
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its equivalent amount during any
fiscal year, as the case may be,
provided that such employment is
directly related to his studies or is
undertaken for the purpose of his
maintenance and that his stay in the
first-mentioned State lasts for six
months or more.

(2) The benefit of this Article
shall extend only for such period of
time as may be reasonable or
customarily required to complete
the education or training under-
taken, but in no event shall any
individual have the benefits of this
Article for more than five con-
secutive years from the date of his
first arrival in the first-mentioned
State.

Article 21

Professors, teachers and research
scholars

(1) A professor, teacher or re-
search scholar who visits a Con-
tracting State at the invitation of
that State or of a university,
college, school or other such
institution of that State not ex-
ceeding three years solely for the
purpose of teaching, giving lectures
or carrying out research at such
institution and who is, or was
immediately before that visit, a
resident of the other Contracting
State shall be exempt from tax in
the first-mentioned State, provided
that the institution in question
receives approval from the com-
petent authority of that Contracting
State, on his remuneration for such
activity during the period of the
first year from the date of his
arrival and in the subsequent years



befrielsen avse endast inkomst som
forvirvas fran killa utanfér denna
stat.

2. Denna artikel tillimpas inte pa
inkomst fran forskning om forsk-
ningen sker foretridesvis for att
gagna viss persons eller vissa per-
soners privata intressen.

Artikel 22
Annan inkomst

1. Inkomst som person med
hemvist i en avtalssiutande stat for-
vidrvar och som inte behandlas i
foreglende artiklar av detta avtal
beskattas endast i denna stat,
oavsett varifrin inkomsten hérrér.

2. Bestimmelserna i punkt 1
tillimpas inte pa inkomst, med
undantag for inkomst av fast
egendom som avses i artikel 6
punkt 2, om mottagaren av in-
komsten har hemvist i en avtals-
slutande stat och bedriver rorelse i
den andra avtalsslutande staten fran
dir beldget fast driftstille eller
utdvar sjilvstandig yrkesverksam-
het i denna andra stat fran dir
beldgen stadigvarande anordning,
samt den rittighet eller egendom i
fraga om vilken inkomsten betalas
dger verkligt samband med det fasta
driftstillet eller den stadigvarande
anordningen. I s&dant fall tillimpas
bestimmelserna i artikel 7 respekti-
ve artikel 14.

3. Utan hinder av bestdmmel-
serna i punkt 1 fir inkomst som
person med hemvist i en avtals-
slutande stat fSrvdrvar och som
harrér frdn killor i den andra
avtalsslutande staten i form av
lotterier, korsord, kapplépningar

the exemption will be only in re-
spect of remuneration derived by
him from outside that State.

(2) This Article shall not apply to
income from research, if such re-
search is undertaken primarily for
the private benefit of a specific
person or persons.

Article 22
Other income

(1) Items of income of a resident
of a Contracting State, wherever
arising, not dealt with in the fore-
going Articles of this Convention
shall be taxable only in that State.

(2) The provisions of paragraph
(1) shall not apply to income, other
than income from immovable
property as defined in paragraph (2)
of Article 6, if the recipient of such
income, being a resident of a Con-
tracting State, carries on business in
the other Contracting State through
a permanent establishment situated
therein, or performs in that other
State independent personal services
from a fixed base situated therein,
and the right or property in respect
of which the income is paid is
effectively connected with such
permanent establishment or fixed
base. In such case the provisions of
Article 7 or Article 14, as the case
may be, shall apply.

(3) Notwithstanding the provi-
sions of paragraph (1), if a resident
of a Contracting State derives in-
come from sources within the other
Contracting State in the form of
lotteries, crossword puzzles, races
including horse races, card games
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(diri inbegripet histkappldpningar),
kortspel och alla andra spel eller i
form av spel och vadhdlining av
annat slag, beskattas i denna andra
avtalsslutande stat.

Artikel 23
Formagenhet

1. Formdgenhet bestdende av
sadan fast egendom som avses i
artikel 6, vilken person med
hemvist 1 en avtalsslutande stat
innehar och vilken &r beldgen i den
andra avtalsslutande staten, far
beskattas i denna andra stat.

2. Férmogenhet bestiende av 10s
egendom, som utgor del av rorel-
setillgdngarna i fast driftstille,
vilket ett foretag i en avtalsslutande
stat har i den andra avtalsslutande
staten, eller av 16s egendom hinfér-
lig till stadigvarande anordning for
att utdva sjdlvstindig yrkesverk-
samhet, som person med hemvist i
en avtalsslutande stat har i den
andra avtalsslutande staten, fér be-
skattas i denna andra stat.

3. Formégenhet som innehas av
ett foretag i en avtalsslutande stat
och som bestar av skepp och luft-
fartyg som anvénds i internationell
trafik samt av 16s egendom som &r
hinforlig till anvindningen av sada-
na skepp och luftfartyg beskattas
endast i denna stat.

I friga om f6rmogenhet som
innehas av det svenska, danska och
norska luftfartskonsortiet Scandi-
navian Airlines System (SAS),
tillimpas bestimmelserna i denna
artikel endast pd den del av
fésrmdgenheten som motsvarar den
andel i konsortiet som innehas av
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and other games of any sort or
gambling or betting of any form or
nature whatsoever, such income
may be taxed in the other Con-
tracting State.

Article 23
Capital

(1) Capital represented by im-
movable property referred to in
Article 6, owned by a resident of a
Contracting State and situated in
the other Contracting State, may be
taxed in that other State.

(2) Capital represented by
movable property forming part of
the business property of a per-
manent establishment which an
enterprise of a Contracting State
has in the other Contracting State or
by movable property pertaining to a
fixed base available to a resident of
a Contracting State in the other
Contracting State for the purpose of
performing independent personal
services, may be taxed in that other
State.

(3) Capital represented by ships
and aircraft operated in internatio-
nal traffic by an enterprise of a
Contracting State and by movable
property pertaining to the operation
of such ships and aircraft, shall be
taxable only in that State.

With respect to capital owned by
the Swedish, Danish and Norwe-
gian air transport consortium Scan-
dinavian Airlines System (SAS) the
provisions of this Article shall
apply only to such part of the
capital as relates to the participation
held in that consortium by SAS



SAS Sverige AB, den svenske
deldgaren i SAS.

Artikel 24

Undanrdjande av
dubbelbeskattning

1. Den lagstiftning som &r i kraft
i de avtalsslutande staterna skall
fortsétta att styra beskattningen av
inkomst i respektive stat utom nir
bestimmelserna i detta avtal leder
till annat resultat.

2. 1 frdga om Indien skall
dubbelbeskattning undvikas pa f6l-
jande sitt:

a) Om person med hemvist i
Indien forvirvar inkomst som enligt
bestimmelserna i detta avtal far
beskattas i Sverige, skall Indien
fran indisk skatt pd denna persons
inkomst avrékna ett belopp mot-
svarande den inkomstskatt som
erlagts i Sverige pd inkomsten
antingen direkt eller genom skatte-
avdrag vid kéllan. Ett sddant belopp
skall emellertid inte Gverstiga den
del av inkomstskatten, beridknad
fore avrikning, som dr hénforlig till
den inkomst som far beskattas i
Sverige.

b) Om person med hemvist i
Indien foérvirvar inkomst som enligt
bestimmelserna i detta avtal skall
beskattas endast i Sverige, far Indi-
en likvil vid bestimmandet av be-
loppet av skatten pa denna persons
aterstdende inkomst beakta den
inkomst som beskattas endast i
Sverige.

¢) Om person med hemvist i
Indien innehar formogenhetstill-
gangar som enligt bestimmelserna i
detta avtal far beskattas i Sverige,
skall Indien fran indisk skatt pa
denna persons tillgdngar avrikna ett

Sverige AB, the Swedish partner of
SAS.

Article 24

Elimination of double taxation

(1) The laws in force in either of
the Contracting State will continue
to govern the taxation of income in
the respective Contracting States
except where provisions to the con-
trary are made in this Convention.

(2) In the case of India, double
taxation shall be avoided as
follows:

(a) Where a resident of India
derives income which, in accord-
ance with the provisions of this
Convention, may be taxed in
Sweden, India shall allow as a de-
duction from the tax on the income
of that resident an amount equal to
the income tax paid in Sweden
whether directly or by way of
deduction at source. Such amount
shall not however exceed that part
of the income tax, as computed
before the deduction is given,
which is attributable to the income
which may be taxed in Sweden.

(b) Where a resident of India
derives income which, in accord-
ance with the provisions of this
Convention, shall be taxable only in
Sweden, India may, when deter-
mining the graduated rate of Indian
tax, take into account the income
which shall be taxable only in
Sweden.

(c) Where a resident of India
owns assets which, in accordance
with the provisions of this
Convention, may be taxed in
Sweden, India shall allow as a
deduction from tax on such assets
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belopp motsvarande den formdgen-
hetsskatt som erlagts i Sverige pé
tillgdngarna. Ett sidant belopp skall
emellertid inte Gverstiga den del av
skatten, beridknad fore avriékning,
som 4r hinforlig till de tillgingar
som far beskattas i Sverige.

3. I frAga om Sverige skall
dubbelbeskattning undvikas péa fol-
jande sitt:

a) Om person med hemvist i
Sverige forvdarvar inkomst som
enligt indisk lagstiftning och i
enlighet med bestdmmelserna i
detta avtal far beskattas i Indien,
skall Sverige — med beaktande av
bestimmelserna i svensk lagstift-
ning betréffande avrikning av ut-
l4ndsk skatt (4ven i den lydelse de
framdeles kan fa genom att dndras
utan att den allminna princip som
anges hdr #ndras) - frdn den
svenska skatten p& inkomsten
avrikna ett belopp motsvarande den
indiska skatt som erlagts pa in-
komsten.

b) Om person med hemvist i
Sverige forvdrvar inkomst, som
enligt bestimmelserna i detta avtal
beskattas endast i Indien, far
Sverige — vid bestimmandet av
svensk progressiv skatt — beakta
sadan inkomst som beskattas endast
i Indien.

¢) Utan hinder av bestdmmel-
serna i a) i denna punkt ir utdelning
fran bolag med hemvist i Indien till
bolag med hemvist i Sverige
undantagen fran svensk skatt enligt
bestdimmelserna i svensk lag om
skattebefrielse for utdelning som

erhdlls av svenska bolag fran
dotterbolag utomlands.
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an amount equal to the tax on net
wealth paid in Sweden in respect of
such assets. Such deduction shall
not, however, exceed that part of
the Indian tax on net wealth as
computed before the deduction is
given which is appropriate to the
assets which may be taxed in
Sweden.

(3) In the case of Sweden, double
taxation shall be avoided as
follows:

(a) Where a resident of Sweden
derives income which under the
laws of India and in accordance
with the provisions of this Con-
vention may be taxed in India,
Sweden shall allow — subject to the
provisions of the laws of Sweden
concerning credit for foreign tax (as
it may be amended from time to
time without changing the general
principle hereof) ~ as a deduction
from the tax on such income, an
amount equal to the Indian tax paid
in respect of such income.

(b) Where a resident of Sweden
derives income which, in accord-
ance with the provisions of this
Convention, shall be taxable only in
India, Sweden may, when determi-
ning the graduated rate of Swedish
tax, take into account the income
which shall be taxable only in
India.

(c) Notwithstanding the provi-
sions of sub-paragraph (a) of this
paragraph, dividends paid by a
company which is a resident of
India to a company which is a resi-
dent of Sweden shall be exempt
from Swedish tax according to the
provisions of Swedish law govern-
ing the exemption of tax on divi-
dends paid to Swedish companies
by subsidiaries abroad.



d) Vid tillimpningen av a) i
denna punkt anses uttrycket "den
indiska skatt som erlagts" innefatta
den skatt i Indien som skulle ha
erlagts men som inte erlagts eller
erlagts med lagre belopp pa grund
av bestdimmelser om stimulans-
atgirder i den lagstifining i Indien
som #dr avsedd att frimja ekono-
misk utveckling i den méan sadan
skattebefrielse eller skattereduktion
beviljas for vinst fran industriell
verksamhet eller tillverkningsverk-
samhet eller fran jordbruk, fiske
eller turistndring (ddri inbegripna
restauranger och hotell), under for-
utsdttning att verksamheterna ut-
6vats i Indien. Vid tillampningen av
¢) i denna punkt skall en skatt pd 15
procent pé ett svenskt beskattnings-
underlag ansetts ha erlagts for sada-
na verksamheter under de forutsétt-
ningar som nidmnts i foéregéende
mening.

De behoriga myndigheterna kan
$verenskomma om att utstrdcka
tillimpningen av denna bestimmel-
se dven till andra verksamheter.

e) Bestimmelserna i d) skall
tilldmpas endast under de forsta tio
dren som detta avtal tilldmpas.
Denna tidsperiod kan utstrickas
genom Omsesidig 6verenskommel-
se mellan de behoriga myndighe-
terna.

f) Om person med hemvist i
Sverige innehar formogenhetstill-
gingar som enligt lagstiftningen i
Indien och i enlighet med bestim-
melserna i detta avtal far beskattas i
Indien, skall Sverige fran skatten pa
denna persons formogenhet avridkna
ett belopp motsvarande den for-
mogenhetsskatt som betalats i
Indien p& sddan formogenhet.
Avrikningsbeloppet skall emeller-
tid inte Overstiga den del av den
svenska formogenhetsskatten, be-
riknad utan sidan avrikning, som

(d) For the purposes of sub-para-
graph (a) of this paragraph the term
"Indian tax paid" shall be deemed
to include the Indian tax which
would have been paid but for any
exemption or reduction of tax
granted under incentive provisions
contained in the Indian law
designed to promote economic
development to the extent that such
exemption or reduction is granted
for profits from industrial or manu-
facturing activities or from agri-
culture, fishing or tourism (in-
cluding restaurants and hotels)
provided that the activities have
been carried out within India. For
the purpose of sub-paragraph (c) of
this paragraph a tax of 15 per cent
calculated on a Swedish tax base
shall be considered to have been
paid for such activities under those
conditions mentioned in the pre-
vious sentence.

The competent authorities may
agree to extend the application of
this provision also to other activi-
ties.

(e) The provisions of paragraph
(d) shall apply only for the first ten
years during which this Convention
is effective. This period may be
extended by a mutual agreement
between the competent authorities.

(f) Where a resident of Sweden
owns assets which, in accordance
with the provisions of this Con-
vention, may be taxed in India,
Sweden shall allow as a deduction
from tax on such assets an amount
equal to the tax on net wealth paid
in India in respect of such assets.
Such deduction shall not, however,
exceed that part of the Swedish tax
on net wealth as computed before
the deduction is given which is
appropriate to the assets which may
be taxed in India.
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beldper p4 den formogenhet som
far beskattas i Indien.

Artikel 25
Férbud mot diskriminering

1. Medborgare i en avtalsslutande
stat skall inte i den andra avtals-
slutande staten bli foremal for
beskattning eller ddrmed samman-
hingande krav som &r av annat slag
eller mer tyngande &n den be-
skattning och didrmed samman-
hingande krav som medborgare i
denna andra stat under samma
forhallanden #r eller kan bli
underkastad. Utan hinder av be-
stimmelserna i artikel 1 tilldimpas
denna bestimmelse dven pa person
som inte har hemvist i en av-
talsslutande stat eller i bada avtals-
slutande staterna.

2. Beskattningen av fast drift-
stille, som foretag i en avtals-
slutande stat har i den andra av-
talsslutande staten, skall i denna
andra stat inte vara mindre for-
delaktig 4n beskattningen av fore-
tag i denna andra stat, som bedriver
verksamhet av samma slag. Denna
bestimmelse anses inte medfora
skyldighet for en avtalsslutande stat
att medge person med hemvist i den
andra avtalsslutande staten s&dant
personligt avdrag vid beskatt-
ningen, sddan skattebefrielse eller
skattenedsittning p& grund av civil-
stdnd eller forsérjningsplikt mot
familj som medges person med
hemvist i den egna staten. Denna
bestimmelse anses inte heller
hindra en avtalsslutande stat frén att
beskatta vinsten hos ett fast drift-
stille som ett bolag i den andra
avtalsslutande staten har i den forst-
nimnda staten med en skattesats
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Article 25
Non-discrimination

(1) Nationals of a Contracting
State shall not be subjected in the
other Contracting State to any
taxation or any requirement
connected therewith, which is other
or more burdensome than the
taxation and connected require-
ments to which nationals of that
other State in the same
circumstances are or may be
subjected. This provision shall,
notwithstanding the provisions of
Article 1, also apply to persons who
are not residents of one or both of
the Contracting States.

(2) The taxation on a permanent
establishment which an enterprise
of a Contracting State has in the
other Contracting State shall not be
less favourably levied in that other
State than the taxation levied on

enterprises of that other State
carrying on the same activities.
This provision shall not be

construed as obliging a Contracting
State to grant to residents of the
other Contracting State any per-
sonal allowances, reliefs or re-
ductions for taxation purposes on
account of civil status or family
responsibilities which it grants to
its own residents. Further this
provision shall not be construed as
preventing a Contracting State from
charging the profits of a permanent
establishment which a company of
the other Contracting State has in
the first-mentioned State at a rate of
tax which is higher than that



som 4r hégre 4n den som tas ut pa
vinst hos ett liknande bolag i den
forstnimnda staten, vilken beskatt-
ning inte heller anses vara i strid
med bestdimmelserna i artikel 7
punkt 3.

3. Utom i de fall d& bestim-
melserna i artikel 9, artikel 11
punkt 7 eller artikel 12 punkt 6
tilldmpas, 4r rdnta, royalty och
annan betalning fran foretag i en
avtalsslutande stat till person med
hemvist i den andra avtalsslutande
staten avdragsgilla vid bestimman-
det av den beskattningsbara in-
komsten for sadant foretag pd sam-
ma villkor som betalning till person
med hemvist i den forstndmnda
staten. P4 samma sitt dr skuld som
féretag i en avtalsslutande stat har
till person med hemvist i den andra
avtalsslutande staten avdragsgill
vid bestimmandet av sadant fore-
tags beskattningsbara formdgenhet
pad samma villkor som skuld till
person med hemvist i den forst-
nidmnda staten.

4. Foretag i en avtalsslutande
stat, vars kapital helt eller delvis
dgs eller kontrolleras, direkt eller
indirekt, av en eller flera personer
med hemvist i den andra avtals-
slutande staten, skall inte i den
forstndmnda staten bli féremal for
beskattning eller ddrmed samman-
héngande krav som 4r av annat slag
eiller mer tyngande d#n den
beskattning och didrmed samman-
hingande krav som annat liknande
foretag i den forstnimnda staten &r
eller kan bli underkastat.

5. Utan hinder av bestdmmel-
serna i artikel 2 tilldmpas bestim-
melserna i denna artikel pa skatter
av varje slag och beskaffenhet.

imposed on the profits of a similar
company of the first-mentioned
Contracting State, nor as being in
conflict with the provisions of
paragraph 3 of Article 7 of this
Convention.

(3) Except where the provisions
of Article 9, paragraph (7) of
Article 11, or paragraph (6) of
Article 12, apply, interest, royalties
and other disbursements paid by an
enterprise of a Contracting State to
a resident of the other Contracting
State shall, for the purpose of
determining the taxable profits of
such enterprise, be deductible under
the same conditions as if they had
been paid to a resident of the first-
mentioned State. Similarly, any
debts of an enterprise of a Con-
tracting State to a resident of the
other Contracting State shall, for
the purpose of determining the
taxable capital of such enterprise,
be deductible under the same
conditions as if they had been
contracted to a resident of the first-
mentioned State.

(4) Enterprises of a Contracting
State, the capital of which is wholly
or partly owned or controlied,
directly or indirectly, by one or
more residents of the other
Contracting State, shall not be
subject in the first-mentioned State
to any taxation or any requirement
connected therewith which is other
or more burdensome than the
taxation and connected require-
ments to which other similar
enterprises of the first-mentioned
State are or may be subjected.

(5) The provisions of this Article
shall, notwithstanding the provi-
sions of Article 2, apply to taxes of
every kind and description.
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Artikel 26

Forfarandet vid omsesidig
overenskommelse

1. Om en person anser att en
avtalsslutande stat eller bada avials-
slutande staterna vidtagit &tgérder
som fér honom medfor eller kom-
mer att medfira beskattriing som
strider mot bestimmelserna 1 detta
avtal kan han, utan att detta
paverkar hans ritt att anvinda sig
av de rittsmedel som finns i dessa
staters interna rittsordning, ldgga
fram saken for den behdriga myn-
digheten i den avtalssiutande stat
dér han har hemvist eller, om friga
dr om tillimpning av artikel 25
punkt 1, i den avtalsslutande stat
dér han dr medborgare. Saken skall
liggas fram inom tre ar fran den
tidpunkt da personen i friga fick
vetskap om den atgird som givit
upphov till beskattning som strider
mot bestimmelserna i avtalet.

2. Om den behoriga myndigheten
finner invindningen grundad men
inte sjilv kan fa till stdnd en till-
fredsstillande 16sning, skall myn-
digheten stka losa frdgan genom
Omsesidig ©verenskommelse med
den behoriga myndigheten i den
andra avtalsslutande staten i syfte
att undvika beskattning som strider
mot avtalet. Overenskommelse som
triffats genomfdrs utan hinder av
tidsgrinser i de avtalsslutande sta-
ternas interna lagstiftning.

3. De behériga myndigheterna i
de avtalsslutande staterna skall
genom Omsesidig 6verenskommel-
se sbka avgdra svarigheter eller
tvivelsmal som uppkommer i friga
om tolkningen eller tillimpningen
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Article 26

Mutual agreement procedure

(1) Where a person considers that
the actions of one or both of the
Contracting States result or will
result for him in taxation not in
accordance with the provisions of
this Convention, he may, irres-
pective of the remedies provided by
the domestic law of those States,
present his case to the competent
authority of the Contracting State of
which he is a resident or, if his case
cormes under paragraph (1) of
Article 25, to that of the
Contracting State of which he is a
national. The case must be pre-
sented within three years from the
first notification of the action
resulting in taxation not in
accordance with the provisions of
the Convention.

(2) The competent authority shall
endeavour, if the objection appears
to it to be justified and if it is not
itself able to arrive at a satisfactory
solution, to resolve the case by
mutual agreement with the com-
petent authority of the other
Contracting State, with a view to
the avoidance of taxation which is
not in accordance with the
Convention. Any agreement reach-
ed shall be implemented notwith-
standing any time limits in the
domestic law of the Contracting
States.

(3) The competent authorities of
the Contracting States  shall
endeavour to resolve by mutual
agreement any difficulties or doubts
arising as to the interpretation or
application of the Convention. They



av avtalet. De kan dven overldgga i
syfte att undanrdja dubbelbeskatt-
ning i fall som inte omfattas av
avtalet.

4. De behoriga myndigheterna i
de avtalsslutande staterna kan trada
i direkt forbindelse med varandra i
syfte att triffa 6verenskommelse i
de fall som angivits i foregdende
punkter. Om muntliga Overldgg-
ningar anses underlétta en §verens-
kommelse, kan sddana &verlagg-
ningar #ga rum inom en kommis-
sion som bestdr av representanter
for de behériga myndigheterna i de
avtalsslutande staterna.

Artikel 27
Utbyte av upplysningar

1. De behtriga myndigheterna i
de avtalsslutande staterna skall
utbyta sidana upplysningar (doku-
ment ddri inbegripna) som #r
nddvindiga for att tillimpa bestdm-
melserna i detta avtal eller i de
avtalsslutande  staternas interna
lagstiftning betréffande skatter som
omfattas av avtalet, i den maén
beskattningen enligt denna lagstift-
ning inte strider mot avtalet, sirskilt
for att forhindra bedrdgeri och
skatteflykt 1 frdga om sidana
skatter. Utbytet av upplysningar
begrénsas inte av artikel 1. Upplys-
ningar som en avtalsslutande stat
mottagit skall behandlas s&som
hemliga p& samma sitt som
upplysningar som erhllits enligt
den interna lagstiftningen i denna
stat och far yppas endast for
personer eller myndigheter (déri
inbegripet domstolar och admini-
strativa myndigheter) som fast-
stiller, uppbidr eller indriver de

may also consult together for the
elimination of double taxation in
cases not provided for in the
Convention.

(4) The competent authorities of
the Contracting States may com-
municate with each other directly
for the purpose of reaching an
agreement in the sense of the
preceding paragraphs. When it
seems advisable in order to reach
agreement to have an oral exchange
of opinions, such exchange may
take place through a Commission
consisting of representatives of the
competent  authorities of the
Contracting States.

Article 27
Exchange of information

(1) The competent authorities of
the Contracting States shall ex-
change such information (including
documents), as is necessary for
carrying out the provisions of this
Convention or of the domestic laws
of the Contracting States con-
cemning taxes covered by the
Convention, insofar as the taxation
thereunder is not contrary to the
Convention, in particular for the
prevention of fraud or evasion of
such taxes. The exchange of
information is not restricted by
Article 1. Any information received
by a Contracting State shall be
treated as secret in the same manner
as information obtained under the
domestic laws of that State and
shall be disclosed only to persons
or authorities (including courts and
administrative bodies) concerned
with the assessment or collection
of, the enforcement or prosecution
in respect of, or the determination
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skatter som omfattas av avtalet eller
handlégger 4tal eller 6verkiagande i
friga om dessa skatter. Dessa
personer eller myndigheter skall
anvinda upplysningarna endast for
sidana dndamal. De fir yppa upp-
lysningarna vid offentliga ritte-
gingar eller i domstolsavgoranden.

2. Bestimmelserna i punkt 1
anses inte medfora skyldighet for
en avtalsslutande stat att:

a) vidta forvaltningsatgirder som
avviker frén lagstiftning och admi-
nistrativ praxis i denna avtalsslu-
tande stat eller i den andra avtals-
slutande staten,

b) ldmna upplysningar som inte
ar tillgingliga enligt lagstiftning
eller sedvanlig administrativ praxis
i denna avtalsslutande stat eller i
den andra avtalsslutande staten,

¢) ldmna upplysningar som skulle
réja  affirshemlighet, industri-,
handels- eller yrkeshemlighet eller i
niringsverksamhet nyttjat forfa-
ringssétt eller upplysningar, vilkas
dverlimnande skulle strida mot
allminna hinsyn (ordre public).

Artikel 28
Handrdckning med indrivning

1. De avtalsslutande staterna
forbinder sig att limna varandra
handrickning med indrivning av de
skatter pa vilka detta avtal tilldimpas
samt rdnta, kostnader och civil-
rittsliga straffavgifter, vilka hdnfor
sig till sAdana skatter, vilka
samtliga betecknas med uttrycket
"skattekrav" i denna artikel.

2. Framstillning av en behorig
myndighet i en avtalsslutande stat
om handrickning med indrivning
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of appeals in relation to, the taxes
covered by the Convention. Such
persons or authorities shall use the
information only for such purposes.
They may disclose the information
in public court proceedings or in
judicial decisions.

(2) In no case shall the provisions
of paragraph (1) be construed so as
to impose on a Contracting State
the obligation:

(a) to carry out administrative
measures at variance with the laws
and administrative practice of that
or of the other Contracting State;

(b) to supply information which
is not obtainable under the laws or
in the normal course of the
administration of that or of the
other Contracting State;

(c) to supply information which
would disclose any trade, business,
industrial, commercial or professio-
nal secret or trade process, or in-
formation, the disclosure of which
would be contrary to public policy
(ordre public).

Article 28
Collection assistance’

(1) The Contracting States under-
take to lend assistance to each other
in the collection of taxes to which
this Convention relates, together
with interest, costs, and civil penal-
ties relating to such taxes, referred
to in this Article as a "revenue
claim".

(2) Request for assistance by the
competent authority of a Con-
tracting State in the collection of a



av skattekrav skall innehélla intyg
frin sddan myndighet att skatte-
kravet har slutligt faststallts enligt
lagstiftningen i denna stat. Ett
skattekrav anses, enligt denna arti-
kel, slutligt faststillt om en avtals-
slutande stat har ritt att driva in
skattekravet enligt sin interna lag-
stiftning och den skattskyldige inte
langre har ratt att hindra indriv-
ningen.

3. Belopp som drivits in av
behorig myndighet i en avtals-
slutande stat enligt denna artikel,
skall &verldmnas till den behoriga
myndigheten i den andra avtals-
slutande staten. Den fOrstnimnda
avtalsslutande staten har emellertid
ratt till erséttning for eventuella
kostnader som uppkommit i sam-
band med bistind med sidan
handréckning, i den utstrickning de
behdriga myndigheterna 6msesidigt
kommit 6verens om detta.

4. Denna artikel anses inte
medfora en skyldighet for nagon-
dera avtalsslutande stat att vidta
administrativa atgérder som avviker
fran de &tgdrder som anvénds vid
indrivning av dess egna skatter eller
som skulle strida mot allmén hén-

syn.

Artikel 29

Medlemmar av diplomatisk
beskickning och konsulat

Bestimmelserna i detta avtal
berdr inte de privilegier vid beskatt-
ningen som enligt folkrittens
allminna regler eller bestimmelser
i sérskilda dverenskommelser till-
kommer medlemmar av diploma-
tisk beskickning och konsulat.

revenue claim shall include a certi-
fication by such authority that,
under the laws of that State, the
revenue claim has been finaily
determined. For the purposes of this
Article, a revenue claim is finally
determined when a Contracting
State has the right under its internal
law to collect the revenue claim and
the taxpayer has no further rights to
restrain collection.

(3) Amount collected by the
competent authority of a Con-
tracting State pursuant to this
Article shall be forwarded to the
competent authority of the other
Contracting State. However, the
first-mentioned Contracting State
shall be entitled to reimbursement
of costs, if any, incurred in the
course of rendering such assistance
to the extent mutually agreed
between the competent authorities
of the two States.

(4) Nothing in this Article shall
be construed as imposing on either
Contracting State the obligation to
carry out administrative measures
of a different nature from those
used in the collection of its own
taxes or those which would be
contrary to its public policy.

Article 29

Members of diplomatic missions
and consular posts

Nothing in this Convention shall
affect the fiscal privileges of
members of diplomatic missions
and consular posts under the
general rules of international law or
under the provisions of special
agreements.
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Artikel 30
Ikrafttridande

1. De avtalsslutande staterna
skall p& diplomatisk vig skriftligen
underritta varandra nir de atgirder
vidtagits som enligt respektive stats
lagstifining krdvs for att detta avtal
skall trida i kraft.

2. Avtalet trider i kraft trettio
dagar efter mottagandet av den sista
av de underrittelser som anges i
punkt 1 i denna artikel.

3. Bestimmelserna 1 detta avtal
skall tilldmpas:

a) i Indien,

1) i frdga om inkomst som
forvirvas under det beskatt-
ningsir som borjar den 1
april som nédrmast foljer
efter det ar da avtalet trader
i kraft eller senare,

2) i fraga om formogenhet som
innehas den sista dagen av
det beskattningsar som bor-
jar den 1 april som n#rmast
foljer efter det &r da avtalet
trider i kraft eller senare,

b) i Sverige,

1) i frAga om skatter pa
inkomst, pad inkomst som
forvirvas den 1 januari som
ndrmast foljer efter det ar dé
avtalet trider i kraft eller
senare,

2) i friga om formdgenhets-

skatt, pd skatt som péfors

det andra kalenderéret efter

det ar da avtalet trider i

kraft eller senare.
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Article 30
Entry into force

(1) The Contracting States shall
notify each other in writing,
through diplomatic channels, the
completion of the procedures
required by the respective laws for
the entry into force of this
Convention,

(2) This Convention shall enter
into force thirty days after the

receipt of the latter of the
notifications referred to in para-
graph (1) of this Article.

(3) The provisions of this Con-
vention shall have effect:
(a) in India,
(1) in respect of income arising
in any fiscal year beginning
on or after the first day of

April next following the
calendar year in which the
Convention enters into
force;

(ii) inrespect of capital which is
held on the last day of any
fiscal year beginning on or
after the first day of April
following the calendar year
in which this Convention
enters into force;

(b) in Sweden,

(i) in respect of taxes on
income, on income derived
on or after the first day of
January of the year next
following that of the entry
into force of the Conven-
tion;

in respect of tax on net
wealth, for tax which is
assessed on or after the

(i)

second  calendar  year
following that in which the
Convention enters  into



4. Avtalet den 7 juni 1988 mellan
Konungariket Sveriges regering och
Republiken Indiens regering for att
undvika dubbelbeskattning och for-
hindra skatteflykt betrdffande skat-
ter pd inkomst och pa formdgenhet
med protokoll skall upphdra att
gilla nir detta avtal och bifogade
protokoll trdder i kraft. Bestim-
melserna i nimnda 1988 ars avtal
med protokoll skall upphora att
gilla frdn den tidpunkt di mot-
svarande bestimmelser i detta avtal
for forsta gangen skall tillimpas
enligt bestimmelserna i punkt 2 i
denna artikel.

Artikel 31
Upphérande

Detta avtal forblir i kraft till dess
att det sdgs upp av en avtals-
slutande stat. Vardera avtalsslu-
tande staten kan pé diplomatisk vig
skriftligen sdga upp avtalet genom
underrittelse minst sex manader
fore utgédngen av nagot kalenderar.
I sédant fall upphor avtalet att gilla:

a) i Indien,

1) i friga om inkomster som
forvdrvas det beskattningsar
som bérjar den 1 april det
kalenderdr som foljer nér-
mast efter det kalenderar da
underrittelsen om uppsig-
ning ldmnas eller senare,

2) i friga om férmégenhet som
innehas den sista dagen av
det beskattningsar som bor-

force.

(4) The Convention of 7 June
1988 between the Government of
the Republic of India and the
Government of the Kingdom of
Sweden for the avoidance of double
taxation and the prevention of fiscal
evasion with respect to taxes on
income and on capital with Protocol
shall terminate upon the coming
into force of this Convention and
accompanying Protocol. The pro-
visions of the said 1988 Convention
with Protocol shall cease to have
effect from the date on which the
corresponding provisions of this
Convention and accompanying
Protocol shall, for the first time,
have effect according to the
provisions of paragraph (2) of this
Article.

Article 31
Termination

This Convention shall remain in
force until terminated by a Con-
tracting State. Either Contracting
State may terminate the Conven-
tion, through diplomatic channels,
by giving written notice of termi-
nation at least six months before the
end of any calendar year. In such
case, the Convention shall cease to
have effect:

(a) in India,

(i) in respect of income arising
in any fiscal year beginning
on or after the first day of
April following the calendar
vear in which the notice of
termination is given;

(ii) inrespect of capital which is
held on the last day of any
fiscal year beginning on or
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jar den 1 april det kalender-
ir som fSljer nirmast efter
det kalenderar da under-
rittelsen om uppsédgning
lamnas eller senare,

b) i Sverige,

1)

2)

i friga om inkomstskatt, pa
inkomst som forvérvas den
1 januari det ar som foljer
nirmast efter utgingen av
sexménadersperioden eller
senare,

i friga om fdrmégenhets-
skatt, pad skatt som pafors
det andra kalenderéret som
foljer ndrmast efter utgang-
en av sexménadersperioden
eller senare.

Till bekriftelse hdrav har under-
tecknade, dirtill vederborligen be-
myndigade, undertecknat detta av-

tal.

Som skedde i New Delhi den 24

juni

1997 1 tvd exemplar pa

svenska, hindi och engelska, varvid
samtliga tre texter har samma gil-
tighet. I hindelse av skiljaktigheter
mellan texterna skall den engelska
texten ha foretréde.

Foér Konungariket
Sveriges regering

Thomas Ostros

For Republiken
Indiens regering

Satpal Maharaj

after the first day of April
following the calendar year
in which the notice of termi-
nation is given;

(b) in Sweden,

(i) in respect of taxes on
income, on income derived
on or after the first day of
January of the year next
following the end of the six
months period,;

(ii) in respect of tax on net
wealth, for tax which is
assessed in or after the
second calendar  year
following the end of the six
months period.

In witness whereof the under-
signed being duly authorized there-
to have signed this Convention.

Done in duplicate at New Delhi,
this 24" day of June 1997, in the
Swedish, Hindi and English langua-
ges, all three texts being equally
authentic. In case of divergence
between the texts the English text
shall be the operative one.

For the Government of
the Kingdom of Sweden
Thomas Ostros

For the Government of
the Republic of India

Satpal Maharaj



PROTOKOLL

Vid undertecknandet av avtalet
mellan Konungariket Sveriges rege-
ring och Republiken Indiens rege-
ring for undvikande av dubbel-
beskattning och forhindrande av
skatteflykt betrdffande skatter pa
inkomst och pd férmégenhet har
undertecknade kommit &verens om
foljande bestimmelser, vilka utgor
en integrerande del av avtalet:

Till artikel 2:

Avgifter som Dbetalas enligt
svensk socialforsikringslagstiftning
och enligt bestdimmelserna i lagen
(1990:659) om sirskild 1oneskatt pa
vissa forvirvsinkomster och lagen
(1991:687) om sirskild 18neskatt pa
pensionskostnader omfattas inte av
detta avtal.

Till artikel 7:

Om ett foretag med hemvist i en
avtalsslutande stat siljer varor eller
bedriver rérelse i den andra avtals-
slutande staten genom ett fast drift-
stille beldget dir, skall det fasta
driftstillets vinst, vid tilldimpning
av artikel 7 punkterna 1 och 2, inte
bestimmas med utgingspunkt i
hela det belopp som foretaget
erhéller, utan vinsten skall bestdm-
mas med utgéngspunkt i den
ersdttning som &r hénforlig till det
fasta driftstillets verkliga verksam-
het i fraga om sddana férséljningar
eller saddan affirsverksamhet. Om
foretaget har ett fast driftstille skall
det fasta driftstéllets vinst inte
bestimmas med utgingspunkt i
hela kontraktsbeloppet, i synnerhet
nir fraga 4 om kontrakt for

PROTOCOL

At the signing of the Convention
between the Government of the
Kingdom of Sweden and the
Government of the Republic of
India for the avoidance of double
taxation and the prevention of fiscal
evasion with respect to taxes on
income and on capital, the
undersigned have agreed that the
following shall form an integral
part of the Convention:

With reference to Article 2:

The fees paid under the Swedish
Social Security Legislation and
according to the provisions of the
Act (1990:659) on Special salary
tax on earned income and the Act
(1991:687) on Special salary tax on
pension costs are not included in
this Convention.

With reference to Article 7:

In respect of paragraphs (1) and
(2) of Article 7, where an enterprise
of one of the Contracting States
sells goods or merchandise or
carries on business in the other
Contracting  State  through a
permanent establishment situated
therein, the profits of that
permanent establishment shall not
be determined on the basis of the
total amount received by the
enterprise, but shall be determined
only on the basis of the
remuneration which is attributable
to the actual activity of the
permanent establishment for such
sales or business. Especially, in the
case of contracts for the survey,
supply, installation or construction
of industrial, commercial or
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Overvakning, tillhandahéllande, in-
stallation eller konstruktion av
industriell, kommersiell eller veten-
skaplig utrustning eller lokaler,
eller offentliga arbeten, utan vinsten
skall bestimmas med utgéngspunkt
i endast den del av kontraktet som
faktiskt har utforts av det fasta
driftstillet i den avtalsslutande stat
dér det fasta driftstillet dr beldget.

Till artiklarna 10, 11 och 12:

Om Indien enligt nagot avial,
négon §verenskommelse eller ndgot
protokoll mellan Indien och en
tredje stat, som &r medlem av
OECD, begrinsar sin killbeskatt-
ning enligt artiklarna 10 (Utdel-
ning), 11 (Rénta) och 12 (Royalty
och ersittning for tekniska tjanster),
p4 utdeining, rdnta, royalty eller
ersiittning for tekniska tjdnster till
en ldgre procentsats eller ett mer
begrinsat tillimpningsomride #n
procentsatsen eller tilldmpningsom-
ridet som angetts i detta avtal pé
nimnda inkomster, skal! samma
procentsats eller tilldimpningsom-
rade som angetts i det avtalet, den
dverenskommelsen eller det proto-
kollet dven tillimpas enligt detta
avtal,

Till artikel 25:

Beskattningen 1 Indien av
svenska bolags fasta driftstillen
skall inte i nagot fall avvika mer
ifran beskattningen av liknande
indiska bolag dn som foreskrivs i
indisk lag vid tidpunkten for
undertecknandet av detta avtal.
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scientific equipment or premises, or
of public works, when the enter-
prise has a permanent establish-
ment, the profits of such permanent
establishment shall not be deter-
mined on the basis of the total
amount of the contract, but shall be
determined only on the basis of that
part of the contract which is
effectively carried out by the
permanent establishment in the
Contracting State where the perma-
nent establishment is situated.

With reference to Articles 10, 11
and 12:

In respect of Articies 10 (Divi-
dends}, 11 {Interest) and 12 (Royal-
ties and fees for technical services),
if under any Convention, Agree-
mernt or Protocol between India and
a third State which is a member of
the OECD, India limits its taxation
at source on dividends, interest,
royalties or fees for technical
services to a rate lower or a scope
more restricted than the rate or
scope provided for in this Con-
vention on the said items of
income, the same rate or scope as
provided for in that Convention,
Agreement or Protocol on the said
items of income shall also apply
under this Convention.

With reference to Article 25:

The taxation in India of per-
manent establishments of Swedish
companies, shall in no case differ
more from the taxation of similar
Indian companies than is provided
by the Indian law on the date of
signature of this Convention.



Till bekriftelse hirav har under-
tecknade, dirtill vederborligen be-
myndigade, undertecknat detta pro-
tokoll.

Som skedde i New Delhi den 24
juni 1997 i tvd exemplar pé
svenska, hindi och engelska, varvid
samtliga tre texter har samma gil-
tighet. I hiindelse av skiljaktigheter
mellan texterna skall den engelska
texten ha foretride.

For Konungariket
Sveriges regering

Thomas Ostros

For Republiken
Indiens regering

Satpal Maharaj

Norstedts Tryckeri AB, Stockholm 1998

In witness whereof the under-
signed being duly authorized there-
to have signed this Protocol.

Done in duplicate at New Delhi,
this 24™ day of June 1997, in the
Swedish, Hindi and English langua-
ges, all three texts being equally
authentic. In case of divergence
between the texts the English text
shall be the operative one.

For the Government of
the Kingdom of Sweden

Thomas Ostros

For the Government of
the Republic of India

Satpal Maharaj
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