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PROTOCOL

AMENDING THE CONVENTION BET-
WEEN SWEDEN AND IRELAND FOR
THE AVOIDANCE OF DOUBLE TAXA-
TION AND THE PREVENTION OF FIS-
CAL EVASION WITH RESPECT TO
TAXES ON INCOME AND CAPITAL
GAINS SIGNED IN STOCKHOLM ON 8
OCTOBER 1986

The Government of Sweden and the Go-‘

vernment of Ireland;

Desiring to conclude a Protocol to amend
the Convention between Sweden and Ireland
for the avoidance of double taxation and the
prevention of fiscal evasion with respect to
taxes on income and capital gains signed in
Stockholm on 8 October 1986 (hereinafter re-
ferred to as "the Convention™);

Have agreed as follows:

Article 1

Sub-paragraph (b) of paragraph (1) of Ar-
ticle 2 of the Convention shall be deleted and
replaced by the following:

”(b) in Sweden:

(i) the State income tax (den statliga in-
komstskatten), including the sailors’ tax (sjo-
mansskatten) and the coupon tax (kupong-
skatten);

(ii) the special income tax on non-residents
(sarskild inkomstskatt fér utomlands bo-
satta);

(iii) the special income tax on non-resident
artistes and athletes (sarskild inkomstskatt for
utomlands bosatta artister m.fl.); and

(iv) the communal income tax (den kommu-
nala inkomstskatten);

(hereinafter referred to as "Swedish tax”).”

Article 2

(1) Paragraph (3) of Article 24 of the Con-
vention shall be deleted.

(2) Paragraph (4) of Article 24 of the Con-
vention shall be deleted and replaced by the
following:
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Oversiittning'

PROTOKOLL

OM ANDRING I AVTALET MELLAN
SVERIGE OCH IRLAND FOR ATT UND-
VIKA DUBBELBESKATTNING OCH
FORHINDRA SKATTEFLYKT BETRAF-
FANDE SKATTER PA INKOMST OCH
REALISATIONSVINST SOM UNDER-
TECKNADES I STOCKHOLM DEN 8 OK-
TOBER 1986

Sveriges regering och Irlands regering;

som Onskar ing ett protokoll om dndring i
avtalet mellan Sverige och Irland for att und-
vika dubbelbeskattning och forhindra skatte-
flykt betriffande skatter pa inkomst och reali-
sationsvinst som undertecknades i Stockholm
den 8 oktober 1986 (i det féljande bendmnt
"avtalet”);

har kommit 6verens om féljande bestim-
melser:

Artikel 1

Punkt 1 b i artikel 2 i avtalet utgér och er-
sitts av foljande bestimmelse:

” b) i Sverige:
1) den statliga inkomstskatten, sjomans-
skatten och kupongskatten dari inbegripna;

2) sarskild inkomstskatt for utomlands bo-
satta;

3) sarskild inkomstskatt f6r utomlands bo-
satta artister m.fl.; och

4) den kommunala inkomstskatten;
(i det foljande benamnda ’svensk skatt”).”

Artikel 2
1. Artikel 24 punkt 3 i avtalet utgar.

2. Artikel 24 punkt 4 i avtalet utgér och er-
sitts med foljande bestimmelser:

" Oversittning i enlighet med den i prop. 1993/
94:12 intagna texten.



”(3) Notwithstanding the provisions of para-
graph (2) of this Article, dividends paid by a
company which is a resident of Ireland to a
company which is a resident of Sweden shall
be exempt from Swedish tax to the extent that
the dividends would have been exempt from
Swedish tax if both companies had been Swe-
dish companies. This provision however is
only applicable if:

(a) the profits out of which the dividends are
paid have been subjected to the normal corpo-
rate tax in Ireland or a tax comparable to the
Swedish corporate tax in Ireland or elsewhere;
or

(b) the dividends paid by the company
which is a resident of Ireland consist wholly or
almost wholly of dividends which that com-
pany has received in respect of shares held by
it in a company which is a resident in a third
State and which would have been exempt from
Swedish tax if the shares in respect of which
they are paid had been held directly by the
company which is a resident of Sweden.”

(3) Paragraph (5) of Article 24 shall be re-
numbered paragraph (4) and amended by the
deletion of the following: ‘

”or shall be exempt from Swedish tax in ac-
cordance with paragraph (3) of this Article”.

(4) Paragraphs (6) and (7) of Article 24 shall
be re-numbered paragraphs (5) and (6), re-
spectively.

(5) Sub-paragraph (a) of paragraph (8) of
Article 24 shall be re-numbered paragraph (7),
the reference to paragraph (4) in that sub-pa-
ragraph shall be amended to paragraph (3)
and sub-paragraphs (b) and (c) of paragraph
(8) shall be deleted.

(6) The following paragraph shall be inser-
ted after paragraph 7:

”(8)(a) Where under the provisions of
Chapter VI of Part I of the Finance Act, 1980,
(as those provisions may be amended from
time to time without changing the general
principle thereof) the profits of a company
were relieved from Irish tax, then —
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”3. Utan hinder av bestimmelserna i punkt
2idenna artikel skall utdelning fran bolag med
hemvist i Irland till bolag med hemvist i Sve-
rige vara undantagen frin svensk skatt i den
man utdelningen skulle ha varit undantagen
fran svensk skatt om bada bolagen hade varit
svenska. Denna bestdmmelse ar dock tillamp-
lig endast om:

a) den vinst av vilken utdelningen betalas
har underkastats normal bolagsskatt i Irland
eller en skatt jamforbar med svensk bolags-
skatt i Irland eller nigon annanstans, eller

b) den utdelning som betalas av bolaget med
hemvist i Irland bestér uteslutande eller sé gott
som uteslutande av utdelning som detta bolag
har erhallit p& grund av innehav av aktier i ett
bolag med hemvist i tredje stat och som skulle
ha varit undantagen fran svensk skatt om ak-
tierna pé grund av vilka utdelningen betalas
hade innehafts direkt av bolaget med hemvist
i Sverige.”

3. Artikel 24 punkt 5 skall betecknas punkt
4 och andras genom att foljande ord utgar:

“eller enligt bestaimmelserna i punkt 3 i
denna artikel skall undantas frin svensk
skatt”.

4. Artikel 24 punkterna 6 och 7 skall beteck-
nas punkterna 5 respektive 6.

5. Artikel 24 punkt 8 a skall betecknas punkt
7, hanvisningen till punkt 4 i den nya punkten
7 skall &ndras till punkt 3 och punkterna 8 b
och c skall utgd. -

6. Foljande punkt skall inforas efter punkt
7

8. a) I det fall beskattningen av ett bolags
vinst lindras i Irland enligt bestimmelserna i
kapitel VI av del I i "Finance Act’, 1980 (s&
som de kan komma att dndras fran tid till an-
nan utan att de allménna principerna i bestim-
melserna dndras) skall
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(i) for the purposes of paragraph (2), in the
case of income which may be taxed in Ireland
in accordance with the provisions of Article 8,
the reference in that paragraph to "an amount
equal to the Irish tax paid in respect of such
income” shall have effect as if the Irish tax paid
were an amount equal to one half of the Swe-
dish tax payable on that income,

(ii) for the purposes of paragraph (3), the
reference to “the normal corporate tax in Ire-
land” shall be deemed to include the tax char-
geable under those provisions,

(iii) for the purposes of paragraph (7), if the
recipient of a dividend out of those profits, if
he were a resident of Ireland, would be entit-
led to a reduced tax credit in respect of the di-
vidend, the amount to be allowed as a deduc-
tion under that paragraph shall be deemed to
be an amount arrived at by applying to the
gross aggregate amount referred to in that pa-
ragraph a rate per cent equal to three-fifths of
the Swedish tax rate applicable to that gross
aggregate amount.

(b) Notwithstanding anything in sub-para-
graph (a), where the profits of a company re-
lieved from Irish tax under the provisions re-
ferred to in that sub-paragraph are profits
from the carrying on by that company of finan-
cial services activities, this paragraph shall not
apply to such profits, or to any dividends paid
out of such profits, unless the competent
authorities, having consulted each other, agree
that the activities are such that this paragraph
shall apply to profits from those activities and
to any dividends paid out of those profits.

(c) This paragraph shall not have effect in
relation to profits arising after 31 December,
2000, or to dividends paid out of such profits.

Provided that the competent authorities
may, at the request of either competent autho-
rity (made not later than 30 June, 1997), re-
view the scope and application of this para-
graph and, if it appears to either or both of
them -

(i) that the paragraph should be renegotia-
ted, such renegotiation shall be entered into
immediately, or
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1) vid tillimpningen av punkt 2, betraffande
inkomst som enligt bestimmelserna i artikel 8
far beskattas i Irland, hanvisningen i denna
punkt till ’ett belopp motsvarande den ir-
lindska skatt som erlagts for inkomsten’ till-
lampas som om den irlandska skatt som erlagts
uppgitt till ett belopp motsvarande hilften av
den svenska skatt som beloper pa denna in-
komst,

2) vid tillampningen av punkt 3, hanvis-
ningen till ’normal bolagsskatt i Irland’ anses
omfatta sddan skatt som tas ut enligt dessa be-
stimmelser,

3) vid tillampningen av punkt 7 under férut-
sittning att mottagaren av utdelning fran sa-
dan vinst skulle vara berittigad till ett reduce-
rat skattetillgodohavande pa grund av denna
utdelning om han hade hemvist i Irland, det
belopp som skall avriknas enligt denna punkt
anses utgora ett belopp som erhalls genom att
pa det sammanlagda bruttobeloppet som an-
ges i denna punkt tillimpa en procentsats mot-
svarande tre femtedelar av den svenska skatte-
sats som tillampas pa samma belopp.

b) I det fall beskattningen av ett bolags vinst
lindrats i Irland enligt i punkt 8 a angivna be-
stimmelser och vinsten héirror fran bolag som
bedriver finansiell verksamhet ar punkt 8 a
inte tillimplig p& sidan vinst eller utdelning
som betalas av sidan vinst, om inte de beho-
riga myndigheterna efter att ha konsulterat
varandra Overenskommit att verksamheten ar
sadan att punkt 8 a dndock skall tillimpas pa
vinsten frin verksamheten och pa utdelning
som betalas av vinsten.

c) Denna punkt giller inte i fraga om vinst
som uppkommit efter den 31 december ar
2000, eller pa utdelning som bestar av sadan
vinst.

P3 begiran framstilld senast den 30 juni
1997 av en av de behoriga myndigheterna skall
dessa omprova denna punkts tillimpning och
om en eller bida av de behoriga myndighe-
terna anser

1) att denna punkt bor omférhandlas, skall
sddana forhandlingar inledas omedelbart, el-
ler



(i) that the date (31 December, 2000) |

should be changed, the date shall be changed
to such date (not being earlier than 31 Decem-
ber, 1997) as may be agreed by the exchange
of written notice through diplomatic chan-
nels.”

Article 3

(1) Each of the Contracting States shall no-
tify to the other the completion of the proce-
dure required by its law for the bringing into
force of this Protocol.

(2) This Protocol shall enter into force im-
mediately after the expiration of thirty days
following the date of the later of these notifica-
tions and shall thereupon have effect.

Article 4

Notwithstanding the preceding Articles of
this Protocol, income and dividends accruing
to a resident of Sweden out of profits which are
derived before the entry into force of this Pro-
tocol by a company resident in Ireland or by
a permanent establishment in Ireland of that
resident of Sweden will, up to and including 31
December, 1994, be entitled to the same ex-
emptions and reliefs to which they would have
been entitled under the Convention between
Ireland and Sweden for the avoidance of
double taxation and the prevention of fiscal
evaston with respect to taxes on income and
capital gains signed in Stockholm on 8 Octo-
ber, 1986, if this Protocol had not entered into
force.

However, the provisions of this Article shall
not apply where the profits of the company re-
sident in Ireland or of the permanent estab-
lishment in Ireland are profits from the car-
rying on by that company or permanent estab-
lishment of a financial services activity in Ire-
land, unless the Competent Authorities agree
that sub-paragraph (a) of paragraph 8 of Ar-
ticle 24 of the said Convention, as amended by
this Protocol, would, whether or not the com-
pany or the permanent establishment has stop-
ped trading, apply if the activities have been
carried out after the entry into force of this
Protocol to profits from that activity or to divi-
dends paid out of them.
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2) att angivet datum (31 december 2000) bor
andras, skall detta datum andras till ett annat
datum (inte tidigare 4n 31 december 1997)
som de avtalsslutande staterna kommer 6ver-
ens om genom skriftlig Gverenskommelse pa
diplomatisk vig.”

Artikel 3

1. Vardera avtalsslutande staten skall med-
dela den andra staten nér enligt den statens
lagstiftning erforderliga atgarder vidtagits for
att detta protokoll skall kunna trada i kraft.

2. Detta protokoll trader i kraft omedelbart
efter utgingen av trettio dagar efter det senare

.av dessa tva meddelanden och protokollets be-

stammelser tillimpas dérefter.

Artikel 4

Utan hinder av féregéende artiklar i detta
protokoll, skall en person med hemvist i Sve-
rige t.0.m. den 31 december 1994 betraifande
inkomster och utdelning fran vinster erhalina
fore ikrafttradandet av detta protokoll av ett
bolag med hemvist i Irland eller av ett fast
driftstalle som personen har i Irland, vara be-
rittigad till samma undantag och lattnader i
beskattningen som han skulle ha varit berétti-
gad till enligt det i Stockholm den 8 oktober
1986 undertecknade avtalet mellan Sverige
och Irland for att undvika dubbelbeskattning
och forhindra skatteflykt betraffande skatter
pé inkomst och realisationsvinst om inte detta
protokoll hade tritt i kraft.

Emellertid skall bestimmelserna i denna ar-
tikel inte tillampas i fall da vinsten som erhal-
lits av ett bolag med hemvist i Irland eller av
ett dir beliget fast driftstélle hdrror frén finan-
siell verksamhet som bolaget eller det fasta
driftstillet bedrivit i Irland om inte de beho-
riga myndigheterna &verenskommer om att
punkt 8 a i artikel 24 i avtalet, i den lydelse
detta fatt genom detta protokoll, skulle ha till-
lampats pé vinsten fran verksamheten eller pa
utdelning som betalats av denna vinst, oavsett
om bolagets eller det fasta driftstéllets verk-
samhet da upphort, om verksamheten bedri-
vits efter ikrafttradandet av detta protokoll.
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Article 5

This Protocol shall cease to have effect at
such time as the Convention ceases to have ef-
fect in accordance with Article 31 of the Con-
vention.

IN witness whereof the undersigned, being
duly authorised thereto by their respective
Governments, have signed this Protocol.

Done at Dublin this 1st day of July 1993 in
duplicate in the English language.

For the Government
of Ireland:

For the Government
of Sweden:

Margareta Hegardt Dick Spring

Artikel 5

Detta protokoll skall upphora att gélla vid
den tidpunkt dé avtalet upphor att gélla enligt
artikel 31 i avtalet.

Till bekraftelse hirav har undertecknade,
dartill vederborligen bemyndigade av respek-
tive regering, undertecknat detta protokoli.

Som skedde i Dublin den 1 juli 1993 i tvé ex-
emplar pa engelska spraket.

For Sveriges regering:  For Irlands regering:

Margareta Hegardt Dick Spring

Norstedts Tryckeri AB, Stockholm 1994



	
	
	
	
	
	

