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he Eloemation spedlicd in Aricle 1451} we Eled
Iﬂﬂ!l.‘ﬁ-ﬁh}'lh{-#lml‘ﬂr i ik iestwne Fas Besn
fied wih the cenwral indwrid peopeny oflice of a Member
seae of wels ihe Benclea Dewgn (e, wih tha ofsr,

Wion from pampraph |, the dme o fling o0 @
#htm -ﬂ&mﬂundw ool i
Wember Saie or wish the Benelus Desgn and s
e Hlkr oeer duin ivo meds dic de diie m wk
injlj buwe been whal be dw duir of eroript of vk
divements. by the (e

A ¥
Equivalence of Commumisy (g widh naibomd (iling

An application ler a I'?ﬂ'ﬂﬂl.fmnlﬁ.l}'
Beny acoieded o dldr of Ang dull n e
equivdenm oo a repdar na sl Mm'ﬂuﬂmm-
prige the prawity clamed bor dhe skl spplicasee

'Hh Iw

Aridy 4y
£ sl aniony

Fou the purpose of thisv Begulmion, we shal be made of ohe
Amnen 1o e samlshing n maeseonal -
Homson for Indusmial Desiges, sigeed 0 Loaees on & Goober
[T 5 Y

Eeetien 2

Primity

Amidr 41

Righe ol pricsiiy

L A pason who hus doly Eled an applicaion for a design
right oF lor 3 milir medel in or tor 2oy 5w pary o2 the Faie
Coervgmiion foe e B ke of s ial Progeriy, of do the
Agseraierd edablalung the World Trak Orpaadion, of b
siceemory o nide, shall empov. bor the popose of filing
lmamrwirrﬂﬂtd{mmlﬁihh:ﬂﬂﬂhh‘
hwrd-:q'n ol pricesy of ¥ montls
frome b daie af I!P.hg al |hﬂ 1-;|-=l-m

1 Wiy Nleg iha s demi {0 a repulir 2l Slep
ursder the navionad Liw of the Seace where it was mude or under
biluderd or meliilecrd aremenis dhall b seoogrisd o

giving s beoa right ol priy,
1 Wepulr siiond Bhieg oees any liling dad i ol iesi

t meahlndh ihe dae on which (e application wa Sled, whud.
ever may be the ovmcome of the applicaion

4 A u.l-qqu-nl leapans For & desgn which waa dhe
wibjea o & TI'I.I.“IE’HM ard which & fled in o
i At Ilr'hp'q"'l.ll; ahall br gomadeird o ibe Fnd
applicaion for the purpose of deermising priony. provided
that & che dae of the Hlisg of de sebsequemt spplicaion. the
MicEion ke bem wihdrpen sandensl o
refine] withosi brgp opes b0 by Byeaion ad witkoai
leaving &y righo oesandisg. & be 5on served i a bass for
e apdarion may wet dereahe

aright of prieity.

¥ ok Eret (ding has e made in 0 Sae which & st g
rvlulh:lm11ﬂ'mdlq_urlllUr etablihisg

Workd Tradk Orpapiscon. parsgraphe 1 vo 4 sdull apply
vely in 5ol o that Sk, scondng oo pablished lndep.

pronrs om the basis of 2 Elimp mude o ke OHlice and subjei os
comdias equivaess o thoe lad down in the Repdaee, 3
righi of prioriee having eeuivalsn e
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CHECA fomarmial of ihe Faropean Conanusitis A1 )

Anife &F
alsaing prasaiiy

An applicam b a peginsved Commuminy deign desining o
takr advamiape of the pricvisy of 3 previess applicain shall

e a dedaraaos o sl of the previes
h:r:ﬂ'lh-lpg Tlﬁmnlm one r.'h-l.mgﬁ al
nhe Oefice, the may requipes & Tmslaon of the previomn

pplcaion noone of thos g

Anidr 41

Fffece af priordy nght

The eflem of |h¢|‘ﬂ'lﬂ'|:lilﬂ:hi.lb¢-1h:ﬂtdu-:ll
] emi e e o T
¥ o LB e
LA A R .n:l"!un;l:;

Afils 44
Eakibiimm primvicy

1 I i applicani ke a Conmugiv dogn hio
deiloand i in whah dedpn v ndorpaorated, of in
which i i applied & am oflicidl or oflicielly recoguissd ipuers
e onal exhibidon daling wihis the serms of e Corventon
on leicrmationd Exbibiiess sgoed n Pas on 13 Mowmbe
1928 and lait sevised om 10 Nowember 1971, be may, & Be
Tdes e pplemian wihin 4 pesod ol ox mante (o e
daie of ihe (md desbeaer of ach prod glaisms 4 mighe of
prumiy from (he dee walin e seamng of Anide 41,

2 s applicant who wiibes to chiss prianiy perasesi o
parsgeapd 1, ander the condione Ld Sssm o @ mplss

repal mion, mus ik eviadenoe tha he hus dsdosed &
m rabebation ihe produds in o 8o which e deigs is Boor.

povaded of appled
L As ealibition pronnr granted ina Memba Staie of I8 a

nhind coueTy does mot enend the persod of prictine ked down
n Anick &l

mnE ¥

REGSTRATHEY FROCTELRE

Anide £5
Faarminacem wsoin Formal requirersenis for filing

1, The Cfe shall rasmne wheiller e ppleaios
vomplies with the requiremess 18d dows i Ardcke 36015 fex
whe scorwdlance of 3 daw of dliag

1 The Ofie shall examiese wheiber
i the spplication complie with the cther requirements Lid

fowen in Arvide 38{3% {1, (4 msd {5 md in othe o of a
maliphk appicacn Ak 3700 ed (2

{bd the applicaion meses the Bnnd sequiremenis laid doss in

the ampemening fegaleion for the plemernrin o
Amicks 36 gmd T

b the respuiremesss of Amck 770 e sended

iy the comoETEng e clim o pe I sEf-
fedd © 3 prionty i clasned prioeiy

YL The poohisss [y b cusnizsien o o 8 loemal
rogaisemsnry for Sling shall be |6 dewn in de implamensing
e aion,

Ak dp
Ermedidele delosrmecs

1. WEER. In camying o the sraminarson undsr Ankk 45,
e (Hfiie o (hae there mr delicimaoes whidh may be
worpeised the Ofloe shal regues dhe appl ke i remedy 1them
wiihiz the presdibal pericd

L I the defigiesgas concoem ihe sogusmaasmis seleired doin
Amdche Wl and the applicams complies with e Offie’

within ihe ibed pericel. de Ollice dhall sxord o
e dsr of Bing e e m whch e deliences re
renwdhed O ke defcemiem g o renediad wiibe ke
presaibed perd, the appliceion shall no be deak wish & an
applicsion ke a ergbicred Conmmuesy design,

% I the defximces concero che requiremens. induding che
i ol e, ar sefemrnd B0 i Asihe 451801 B md i)
aed ke ot sy plies with ik Offme’s engued wichin the
frru\hﬂirhdlhriﬂp\hﬂl:ﬂmlulhd.ﬂ-fﬂn:
e e on which the applicakon was onignally Sled ¥ the

g wod gemordied willan

dicfiorties of ihe delad) 18 pan
dhe prescribad period the l'mm- I refise ahe spplicaion

& i the defierces concem the Teguirsmens felemsd 16 in
Asachk 4510k, laikare S0 remndy them withem e perscinl
period shall result i the bowm of the righe of proriy far the

applicaion

Ay &7
Groands o7 mosdegiarsbiline

1 W the e, i carmvang oo the suaminson purauani ba
Arick 45, potdoes tha the desim b which prosscion @
SR

) does nod cormespond 0 fhe defaition ander Ariide Tolc of

b Is coDTEy W b policy or oo aocepeed principls of
merdity, # skall sekne e applcaion

P e wiation ol pob by refimed belfore the applicani

ke beer dlowredd e opporeniny of withdrawing or amending
e applicain o of vebmeEng b cnsenaiens,
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Oificial fowmal of the Eunopean Comim LS LHII

Anmide 48
R gasaraii g

¥ che prjuirements s g appiceion for 0 eegimersd
Commamity Jdeiagn msa spisly beee ben lellilsd @ 10 the
wxiezi ha dhe applicsicon b mod Been relued by srioe of
Ankle &7 dhe Office shall regiser the applicaion in the
Commamity deign Regisior do o rgoteerd Tomtmuity deaige.
The regrsiration shull bear ihe daic of Bling of ibe pplstion
refeerml (0 om Mands LR

ELT ]
Fubla seemn

Upon sepiirsteon, the (e dhadl publidh ke eeplaened
Commmiry deign in the Communiy Deigee Bull=in &
mremal B oAl THIL The goesni of de poileastos
shal be s o im the implessting regslaon

Adide S0
Drlrnucnd of publiaim

1. The spplacams for arﬂuﬂtﬂmﬂiﬁn [
regaed, when Hing Se application, tha dx pobligeim of the
reppiried Commaniy Seoge be delerred or 3 pesisl of 50
il Froen (e dide off kg ibe applicaion of, & 2 prioniy »
damed from the dae of priorin.

L Upom ah g, whee @ oidikns sl od B8
Ambde 48 we smiied the regoersd Commuriny delgn shall
be Pegidered, e snther the srpresntation of the deugn nos
q.-"fk-nhh;mu gl shill pabpo e Arscs
TN b opm be publi g

k. The Office ihull pabiish im the Commraniy Designs
Buleiin & Seedm of e ddommi of ihe pelliceton of the
ried by anformation Weshifring the ¢ helider i ihe regia.
Ered Commenisy design, the dmg of the applicanon and
v oller s ulin peessded by ibe snpleoroing regula.

ik

& Aaike expiey of dhe period of defermens. or & any sarlier
dair on sequed by ehe gight Bolder, the Dl shall 13
puibdic mgwotion all the v 52 ihe repeier and e
mlery (o ihe spphiston azd chall publah de eegidensd
Commam dedgn in e Commanicy Deipes Ballenn
provided ehat, within the e lisi Lid deown @ i wpl-
merang regelson

b the peblivaton ke asd, in ithe svesi of & mukiple spplics-
thnt, ihe addtional publicsie for @ pad

bt where st bue been made of dhe opdon pursaani o Anscle
Y1k ihe rgle holder o [ded with the OB & ropre-
seniation of ihe Ledgn

ke righe holder Bk in with theus enqurements, ihe

regraered Commumay Ledpn
ol heee had ihe cilcn, wpecilied @t Ropaatos,

i Ie ke of mdld et L meed
onlv b #:Tm wanE & Iﬁﬁu;hﬂ |;H'I'|'I.I'I.

f The insinmion of kgad procesdings on the basis of a
Tegisered Cofmamaniy dedm diring the panod of delenmidsl of
publivdiion shal be aidip ooibe condiies ihe ihe i
fow gontannd B fhe ngeier aed B the Bl relang 1o the
applicion hes been oommnicaed 0 e pereon againe
whian the sion s ooghs

TITRE ¥1

CUHEENINE  AMIF IMVALINTY 48 THE  RICKTERID
CARRIRTTY DEaLN

Asik &1

[Ty

1, The seroesder of 3 prgrdennd Comanenidy desagm ] be
decLired nothe Oifice in wridng by the righn holder & shall noc
barr clfeid uzill B i Boe cideied i i fepeier

I W a Commndy deagn which (s adgs 1o defimmi of
publicaion i@ surendered i shal be deamed o ihe e
om0 have hal the efeos specified in thiv Regulason

LA mrpaieend Ko dra by partid
Sorsd pooried tht . aanied o comghes Wi, he
reprnarEn b proecion sl the Mendiy of e dedmn e

reamed

Sumrender shall be regheread ooy with the mevemen of
progriescr of 3 eighs essred inthe seglaer, I s loenee bos
arrender dull be emered in the pegie only
F Bodder iz cle repaiered Conammey deigs provws
he T infonmed the Rormses of ld R o iurrendan
ey shall be made on expiry of the perssd preeribed by
mphancrey wpulasm

§, Wan sEaon pra e b Atide 14 relaing i ihe ssiide.
WEDT 0 3 Tegisered COmUTIOEY fus been broughc
PBelore & Comgrremiy desige coud, ihe ahill meod e the
saErender is U pegbies il the agrecinesi. of the damanl,

it b

amde §F
Appasion dor 2 declamion of invakdin

1 Sbiger o Areide 35000 (50 |9 asd IS ary metwrdl ox
el peraos, el oo pubilc sy e poeer e oo us,
sobmin o the Office an applacmion dor a ded saion of

oK
mvdiliey of a reppicon] Commsney deagn,

L The dpplicaiunt shall be led i & wriifen redsoned Saie.
wwed 1 dhal nod be desmied in buwe bien led imbl de s G
an apphorion jof 3 dedEaion of mvdidicy has been Pl

L A= applicstion b o dedarsnon of isvdility dull misd be
adrmeadble & an spplicaieos relating 16 the wame ashp® madier
amd caww of sitbon, and Evolving the wame parss, hai besa
adisbemed on by & Comm oy Ssign omin and Pis ol
dw sudhonty ol & End deanion
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CHTicial hrmad of ihe Feropwas Cossstuniis L B [

Ankdy §F
Dramminmion of the applcasion

L |fthe O finds thas dhe applicasion for a dedarasos of
k i adrminible. tie OHEor ol cairrine whiciher ibe
pownds fof avadidiey selered o B Anxle 3§ piepadice ke
maimenance of the regimered Commniy design

L In e examineien of e applaaten whids shall be
vondkeied lagxe wik ihe mpd g fopaliian, dhe
Ol shal avise ihe ks, o ofen o peoary, to b
o aiunga, within xﬂ-ﬂhhiud'br'lhrﬂlqﬂ;m
onminkaons rom the other paniss or issed by sl

L The dxskon dedmng 1the epsered Commmin Ssign
mvalil shall be reictml 0 ihe epsier wpon bevomiep el

Anide 54
Parcipations m dke prmerdmgs of die alleped mGinges

1, In e event of an application B a declaration of urs
Tadirw ol a3 regisraed Comauiny design being Bed mmd ak kong
am'mhdmﬁmm-ﬂw mdlﬂ
praves grmi
ﬂdﬂ:phﬂrhﬂﬂdﬁﬂd: sk Bim may be poaned o
& pay i ode imvalidin OE requed submined
within thre monds of e dme on whxh the inTinpemsm
proverdsn = undivgd

1k anc Sl 4 tﬂqﬁ.uﬂ?rg"]urnﬂn
btk dhat dee rﬂhrdhrnl:rhl:rmrrrlnh-&-
o tha ke ceass an l.lnﬁlhbl.u:ﬂa.l-:ll&-ﬂmf
i bl et prosenling for & goun rding that

i ped minngisp dr Commumy dedgs

L The reges w be joined s a pay shall be fled in 2
wriven seasoned saement. I shadl pot be deemed oo bare
been [ied el abe invalidey b refierred 1o in Armide S
I Beeny pad Thereaier ibe sequed sl selweci 0 @y
feepion 1dd down i the implmenning regulaion be
weaied @ an applkcaion far 2 dedasin of wvdidie

TTLE vV

AMALS

Anif 5%

Mrewmions webyedi in appral

1. As appeal Sl le T deciions of il sssines, ihe
Admipkraion of Trade Maks ad Pelgns ad Legal Divldon
vl Diwisens Ik shal have sepensive effen

L A iecikn which dos we lrmhn-lT
o the parties b akd i il
ihe I'—.i.“;\n]ln, I.I'th‘ I;:ﬂ:*;l.-. w?l:‘l;rn'-.l.

Anklr e

Fersons entitled o appral amd a0 b puriics o appeal
proscding

Ay pamy o procesdings adwersty adeond by s dechion may
apped, Any odler paries o ik progecdings thal ke s i
e apped prodeodings a0 ol rght

Anide 57
Tiweser B and Torm of appeal

Mothee of appeal mus be flsd in writeg o the Oilice within
poy il alier e die ol eetilation of ik depion
appedid o The nofe dhill be divmed fo Bave Bien el
aely when de lee for spped his Ben pad Wehin oo
morts aher e doe of poefcation of the Sechion a wTinen
wasrmrel weitisg ol e growh of apped must be fled,

Amidr
I s uiory ary isdom

L I the depammenr whoss decitlon & comieasd considers
the appeead 1o be admsibie and well foondsd. it shall recrify i
pan The :hﬂncl!qlp* whrag I]l,- wprpelami s oppencd

i i dﬂlﬂlm buﬂ:tﬂﬂi'ﬂhh.lmmml'ﬂ'
mrljll.ulllh ol poub, de spped dull e
remited in ﬁkﬂldw-ﬂuuﬂglﬂtﬂhﬂ

B METilE

=

Aride ¥
Exammmion ol sppeals

L ik iv dlmisibe, the Board of Appeal shall
mrhﬂTﬂq apged it Be dllowind,

2 In ithe cuamimation ol e apprd, de Bead o Appeal
dull Emie (he paiies, ooofen o eoeeary, o e obeencs,
tior, withe 3 period o be Busl by @ Bowd of Apped, o
oEmmuEE i rom the ober pamies o Eaed by el

Ak sF
Iheisions in pesped) of apgeeals

| I:‘.mql}-mmlnn ajo dhe meriE of e sppea,
the Baird of hﬂ-mlh.ﬁ-\.ﬂlhﬁqﬂr{
Tl RETERE Y PURE Wis
dr kpaingni whxh v opomible he e
sppeded spmneE of reme e cow do the Separsnent Bar

hriler jrossuiion

1 K ibe Board of Appeal remits ihe cine Tor Pariber
curwn g e T_l whame deipkn

dbpanment sl be Bound by the e Evidmd o

Apped. in w0 [ as che Baas are the same

L The deosscrn ol dw Boards of Apped shall (e sl
anahy Trosm the e of ¢xpiny of the pericd rebered oo i@ Anick
alifi o il & aoks has bem broughn before the Comm of
lmtior within dui peried [om de of mjeviion of axb
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Ml pumal of the Funopran Comanemiss LHI%

Ardi &l
Aariome brlore e Lowpn of feine

L vioees mar B broughe Teleee che Cowm of Jusice
apaina dechions of de Boands of Appaal om appealds

2 The ation may Be ouphf o proeds of bk of
compeknice. dninpemens of &b el proosderd equine:

inkizgement of d Treaty, of tis Repuldson o of
rﬂlﬂ- welasng 1o flwir .Lr.:'b;.ﬂlzﬂ NI :'.]'n:.

L The foun of hotice has jurisbciben to aneel of & dier

& The sobom chall be opem 1o any oo pEvceRlings
belore the Iﬂldﬁmimlm? s decibon

£ The sabon shdl te broughe before the Coun of Jusice
within o metths of the de of monlcmson of (he decison o
the Eamd of Appail

o, The 48 shall be requeed i fake ihe pedrmarny ataas.
ured o comply wiihothe jedpmen of che Courn of |estice.

TIFLL %1

IHEHEINHE REFEIRE TRIE 4FRT

Sechinn 1

Erpmevad procisiimy

dpmide £
Siaiensnd ol sesanns o whiach &ecwima s hawd

gt of the (e shall dade ihe oo on whsls they
wr binol, They shall by Bocd only on enaons o cridemie o
which e partii Gmormed boe had & opporfandy o
presenr el CORIMEND.

Akl 3
Framinstion of de Goee by dhe O0Goe of v swon motios

1. In procesdings belore i ohe Of e ol examsne the Dos
o ite own metion. However, in prooeedizgs eel 5§
dedirame of ievaidey, de CHEor bl be -llrl.l.lrr:lm i,
enamimaion w the (acis evidenoe ad aguments provided by
the patios il e eefic] wughe,

& The Ofice may diwegand Taos or evidenae whish are not
albmined @ die vme by b panies coneemed
Al ded
e proecdmgs

B I the Ddlike oommbders (hus ol proceadings woull be

sxpoderr, ey shall be beld ciiber af ihe Etance of ihe Dilice
e reqeest of any paty do ihe prodesdisgs

2 Cra procerdings mckafing delivery of the decdon. shall

be public. aodess ibe & pargiicnl belore sdich dhe proconbng
wr iaking plce deide cibrw e 12 cres wlwne sbsiseen of

the pebli ook Bave sncas and enpenled daadvasisee o
paecplar B a pay on the proceedinge

Amide &5
Taking of evidiace

b lm oy proceadiags before the Toflse 1he mems of pvisg
or oleaining ovidence dhall ndek @ [allwing

) hearing the partsa:

5 regquenis e iefimTnaaam;

i) the prodlection of dogusteni mul e o svdeoe

i Ivarerg wizarwses

il opnes by cupeies

{1} sisemtenis i wrtisg, vaorn of allirmed o buvisy o umis
et ender the |aw al ihe Nade in which ibe dsement i
fraan ufy

L T mhvai departmeni ol il Cllge muy oomabsion

koI il OB conalers i neorsany Bl @ party, wiBses of
wapt to e evadindr ordlly, @ dhall s 3 asemeas b the
gersan concermal 1o dpped belore it

The i ahull by idormsed of da leasing of @ wiings
ﬁuﬂ&rlfn They shall have e nght o bs
Pres0n ad G0 P QUEMIoNS 10 e WilDess of eLpenL

Amide &5

M Rcaiion

The Office shal. ar & maner of cosrse. posly thess consemed
o dedsions and smsones ad o mp oot of ol
corAancaion rom which o ome limi 5 reckomd. ar of
whiich b drmtomrre] s be poilisd onder ofber proviicm
of this Bepulason or of the implemering regelaton. o of
which soidication has bem ondered by e Peoddan ol the
Tilfice

Afids &7
Resinsie i dngogrim

I Tﬂlﬂkﬂhﬂ“ﬂtﬂlﬁmﬁdﬁtﬂlﬂr
drpe of sy oihe zh' i briver ihe CHTkY
whe, in s of dl rnml.red the droumsimoe:
Rawing e clom. win upsble o obesres 3 M limse vi-bs
e Oifice shall epea applicaion. kave his E-I'HEH.I.H
o fhe Sonobweir e 18 guedicn b ile | (s,
by vinwe of de provisom of this RepulEon of cawsng the
Eoms o mev dights o mcum ol e

- -Ehdnn med b fikd = ownimg wiiksn feo
-:-mh.n‘ remerdl of the cane of non-complana wid
the rims Bmiar, The oméned xr masx Be com
pericd The il sely be

Pt LEIY the mxpury of ihe usobserved ime i
In the woe of nouesubmbsien of the requs Br renewd of
pegbiradon o of sonpement of 3 repewd fee the Tusher
geiicd ol sh moniks peovikd ke i e second ki o
Article 1 B 1y ahal be dedicied mom ke penod of cme ves

within dhic
wilkin e veE

Bilaga 2

64



LK =

CHEGHA fmrmial af ihe Funogean Conanusiio R i1 F

L T spplicaent i sidie dhe prounds on whidh i &
based @md s e o che faors on which i reles, b shall mox
be deetnead oo be ksl wd che fee Bor b peuablishmen ol
sights hae boen pad

4 Tk deparssiers competent to deads oo dhe omaied w1
thal decale wupon the applcaion

LS e provmioes of tas Aanadk $ul oot be spplicalds s
ikt timie limbs referend io in pormrapk 1 smd Al 20010

b Whepe nhe applcanr bor of holfer of 3 segisensd
Comsmnidy desigs b Ba sighis ieaesdibbobal e w2
vl his pights vis-bri o thied parsy =l i good Taih, =
ikt e 1htptnﬂH-¢ulFu1mafnthhlhi
pplxasn [or o2 pegaErnea of the Communey
desgn anl publcaion of ihe o al feraiablnk al
il in, Jurs prai on e et peoducts w whaeh o deipe

withiz, che scope of proecion of the reglaered
Commmity &ign & inorpormsd o v which ir is spplied.

¥ Aikerd pariy who may svall bistacll of ihe provaies ol
paragraph & may bring thind pany proceedings agains the
decison ee-ciablnlang e sights of de apglicam bor or bokde
of e reghaered Comum witkin o period of peo
mnrifn m Fom e d.qlﬂ:r P aikme of ihe mmtion of
re-esablehmem of thes righee

E  Mohing n g Asick oJhall b ihe sight of & Meszber
NiEr 0 prac edEao e inoespec of e e
frowided Ex n ihi Hepldsion od o be qomiplied wiih
viwdvis the snhonies of sch Sae

Amidy 68
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Huvudsakligt innehéll i departementspromemorian
(Ds 2004:3)

I promemorian foreslds vissa &dndringar 1 monsterskyddslagen
(1970:485).

Forslagen ér en foljd av radets forordning (EG) nr 6/2002 av den 12
december 2001 om gemenskapsformgivning, som trddde i kraft den 6
mars 2002. Forordningen etablerar ett gemenskapsrittsligt system for
immaterialréttsligt skydd av formgivning, motsvarande det som sedan ar
1996 finns for varumérken enligt radets forordning om gemenskapsvaru-
méirken.

Forordningen om gemenskapsformgivning innehdller en forpliktelse
for Sverige att utse ett begrdnsat antal domstolar som skall ha ensam
behorighet att  handldgga bla. mal om intrdng 1 en
gemenskapsformgivning. I promemorian foreslds darfor att bara en
domstol i Sverige — Stockholms tingsritt — skall vara behorig att 1 forsta
instans handldgga mél om intrdng i1 en gemenskapsformgivning.
Stockholms tingsritt skall ocksd vara ensam behorig att handldgga mal
om giltighet av en s.k. oregistrerad gemenskapsformgivning.

For att komplettera rddets forordning om gemenskapsformgivning
foreslas vidare att intrdng 1 en gemenskapsformgivning skall kunna leda
till straffansvar. Dessutom klargérs det att monsterskyddslagens
bestimmelser om vitesforbud, skadestdnd och skyddsédtgiarder ar
tillimpliga vid intrdng i gemenskapsformgivning.

Genom forordningen om gemenskapsformgivning tillférs Patent- och
registreringsverket vissa arbetsuppgifter avseende vidarebefordran av
ansokningar om gemenskapsformgivning samt utfirdande av vissa intyg.
I promemorian foreslds att verket skall fd ta ut avgifter for denna
handldggning.

Lagindringarna foreslas trdda i kraft den 1 januari 2005.
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Lagforslag 1 departementspromemorian (Ds 2004:3)

Forslag till lag om dndring 1 monsterskyddslagen (1970:485)

Hérigenom foreskrivs i fraga om monsterskyddslagen (1970:485)

dels att 1 a § skall ha foljande lydelse,

dels att det skall inforas tre nya paragrafer, 50 — 52 §§, samt nérmast
fore 50 § en ny rubrik av féljande lydelse.

Nuvarande lydelse

Foreslagen lydelse

lag'
Den som har skapat ett monster (formgivaren) eller den till vilken
formgivarens ritt har 6vergatt kan genom registrering fa ensamritt till
monstret enligt denna lag (monsterrétt).

! Senaste lydelse 2002:570.
EGT L 3, 5.1.2002, s. 1, Celex 32002R0006.

Med  gemenskapsformgivning
avses formgivning enligt radets
forordning (EG) nr 6/2002 av den
12 december 2001 om

gemenskapsformgivning.’

Om gemenskapsformgivning

508

Den som ger in en ansckan om
registrering av en gemenskaps-
formgivning till registreringsmyn-
digheten for vidare befordran
enligt artikel 352 i radets
forordning om gemenskapsform-
givning skall betala en avgift med
belopp som regeringen bestdim-
mer. Detsamma gdller den som
begdir ett intyg enligt artikel 78.5 i

radets forordning.
51§
Vid intrang i en

gemenskapsformgivning tillimpas
bestdmmelserna i 35 § om ansvar
for monsterintrang. 1 ovrigt gdller
35 a— 37 h §$, i den man inte

nagot annat foljer av radets
forordning  om  gemenskaps-

formgivning. I dessa fall skall vad
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som sdgs om monsterintrang gdlla
intrang i gemenskapsformgivning.

52§

Stockholms tingsritt dr domstol
i mal som avses i 51 § och i artikel
81 i radets forordning om
gemenskapsformgivning.

1. Denna lag trdder 1 kraft den 1 januari 2005.

2. De nya bestimmelserna skall tillimpas dven pa gemenskapsform-
givning som registrerats eller ansokts om eller, savitt géller oregistrerad
gemenskapsformgivning, gjorts tillgdnglig for allménheten inom
gemenskapen fore ikrafttradandet.
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Forteckning 6ver remissinstanser som yttrat sig dver
departementspromemorian (Ds 2004:3)

Efter remiss har yttrande 6ver Andringar i monsterskyddslagen pa grund
av EG-forordningen om gemenskapsformgivning (Ds 2004:3) avgetts av
Svea hovritt, Stockholms tingsrdtt, Justitiekanslern, Riksaklagaren,
Domstolsverket, Marknadsdomstolen; Konsumentverket, Kommers-
kollegium, Forsvarets materielverk (FMV), Tullverket, Stockholms
universitet, Konkurrensverket, Patent — och registreringsverket (PRV),
Patentbesvérsritten, Verket for naringslivsutveckling NUTEK, Sveriges
advokatsamfund, Svenska Foreningen for Industriellt Réittsskydd (SFIR),
Svenska Industriens Patentingenjorers forening (SIPF), Svenska
patentombudsforeningen (SPOF), Svensk Handel, Foreningen Svenskt
Néringsliv, Foreningen Svensk  Form, Foreningen  Sveriges
Konsthantverkare och Industriformgivare (KIF), Arkitektforbundet,
Sveriges Mobelindustriforbund, Konstfack, Hogskolan for design och
konsthantverk, Statens konstrdd, Nationalmuseum med Prins Eugens
Waldemarsudde, BIL Sweden, Forsdkringsforbundet samt Foreningen
Bildkonst Upphovsritt i Sveriges (BUS).
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