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Overenskommelse mellan Konungariket
Sverige och Tjeckiska och Slovakiska Fe-
derativa Republiken om frimjande och
omsesidigt skydd av intesteringar

Konungariket Sverige och Tjeckiska och
Slovakiska Federativa Republiken,

som handlar i den anda som &r uttryckt i
principerna i slutdokumentet fran Konferen-
sen om sidkerhet och samarbete i Europa,
undertecknat i Helsingfors den 1 augusti
1975;

som Onskar intensifiera det ekonomiska
samarbetet till msesidig fordel for de bada
linderna och vidmakthalla skiliga och rittvi-
sa villkor for investeringar av den ena avtals-
slutande partens investerare pd den andra
avtalsslutande partens territorium;

som erkidnner att frimjande och skydd av
sddana investeringar gynnar utvecklingen av
de ekonomiska forbindelserna mellan de
bida avtalsslutande parterna och stimulerar
investeringsinitiativ;

har kommit dverens om foljande.

Artikel 1
Definitioner

Vid tillimpningen av denna dverenskom-
melse:

(1) skall termen “investering” omfatta alla
slags tillgdngar som investerats av investerare
frin en avtalsslutande part pd den andra av-
talsslutande partens territorium, forutsatt att
investeringen har gjorts i dverensstimmelse
med den andra avtalsslutande partens lagar
och forordningar, och skall i synnerhet inbe-
gripa

a) 16s och fast egendom liksom varje annan
sakritt sisom inteckning, pantritt, sikerhet
och liknande rittigheter;

b) aktier och andra slags intressen i bolag;

¢) fordran pé penningar eller annan presta-
tion av ekonomiskt virde;

d) industriell och intellektuell dganderitt
sisom patent, tekniska processer, firmanamn
och know-how samt good-will;

e) foretagskoncessioner, héri inbegripet

Agreement between the Kingdom of Swe-
den and the Czech and Slovak Federal
Republic on the Promotion and Recipro-
cal Protection of Investments

The Kingdom of Sweden and the Czech
and Slovak Federal Republic,

acting in the spirit of the principles of the
Final Act of the Conference on Security and
Co-operation in Europe, signed in Helsinki
on 1 August 1975;

desiring to intensify economic co-opera-
tion to the mutual benefit of both countries
and to maintain fair and equitable conditions
for investments by investors of one Contrac-
ting Party in the territory of the other Cont-
racting Party,

recognizing that the promotion and protec-
tion of such investments favour the expan-
sion of the economic relations between the
two Contracting Parties and stimulate invest-
ment initiatives,

have agreed as foolows:

Article 1
Definitions

For the purposes of this Agreement:

(1) The term “investment” shall comprise
every kind of asset, invested by an investor of
one Contracting Party in the territory of the
other Contracting Party, provided that the
investment has been made in accordance
with the laws and regulations of the other
Contracting Party, and shall include in parti-
cular:

(a) movable and immovable property as
well as any other property rights, such as
mortgage, lien, pledge, and similar rights;

(b) shares and other kinds of interest in
companies;

(c) title to money or any performance
having an economic value;

(d) industrial and intellectual property
rights such as patents, technical processes,
trade names and know-how, as well as good-
will;

(e) business concessions, including conces-




koncessioner att utforska, odla, utveckla eller
exploatera naturtillgdngar.

(2) skall termen “investerare” avse:

a) varje fysisk person som dr medborgare i
en avtalsslutande part enligt dess lagstiftning
och som har tillstind att investera pid den
andra avtalsslutande partens territorium, for-
utsatt att sidant tillstdnd krdvs enligt lag.

b) varje juridisk person som bildats enligt
en av de avtalsslutande parternas lagstiftning
och med siite pd endera avtalsslutande par-
tens territorium, eller i tredje land, i vilken
en investerare frin endera avtalsslutande
parten har ett Gvervédgande intresse, i synner-
het da det utgdrs av aktie- eller rostmajoritet.
En juridisk person fir inte dberopa skydd
enligt denna 6verenskommelse, om den abe-
ropar de rittsmedel som star till buds for den
enligt ndgot annat investeringsskyddsavtal
som ingatts med tredje land.

Artikel 2
Frimjande och skydd av investeringar

(1) Vardera avtalsslutande parten skall
stindigt tillforsdkra investeringar, som gjorts
av den andra avtalsslutande partens investe-
rare, en skdlig och rdttvis behandling och
skall ej hindra forvaltning, underhdll, utnytt-
jande, atnjutande dédrav eller forfogande dér-
dver genom oskiliga atgédrder.

(2) Vardera avtalsslutande parten skall,
med beaktande av sin allmdnna politik be-
traffande utldndska investeringar, frimja in-
vesteringar pa sitt territorium av den andra
avtalsslutande partens investerare och tillita
siddana investeringar i enlighet med sin lag-
stiftning.

(3) Investeringar, som i enlighet med en
avtalsslutande parts lagar och forordningar
gjorts pa dess territorium, atnjuter fullstidn-
digt skydd enligt denna 6verenskommelse.

Artikel 3
Mest-gynnad-nationsbestimmelser
(1) Vardera avtalsslutande parten skall for

investeringar pé sitt territorium av den andra
avtalsslutande partens investerare tillimpa
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sions to search for, cultivate, extract or explo-
it natural resources.

(2) The term "investor” shall mean:

(a) any natural person who is a national of
a Contracting Party in accordance with its
laws; and has the permission to invest in the
territory of the other Contracting Party,
provided such a permission is legally requi-
red.

(b) any legal person constituted under the
law of one of the Contracting Parties, and
having its seat in the territory of either Con-
tracting Party, or in a third country with a
predominant interest of an investor of either
Contracting Party, in particular constituted
by a majority of shares or votes. A legal entity
may not invoke protection under this agree-
ment if it invokes remidies available to it
pursuant to another investment protection
agreement, concluded with a third country.

Article 2
Promotion and Protection of Investments

(1) Each Contracting Party shall at all
times ensure fair and equitable treatment of
the investments by investors of the other
Contracting Party and shall not impair the
management, maintenance, use, enjoyment
or disposal thereof by unreasonable measu-
res.

(2) Each Contracting Pary shall, subject to
its general policy in the field of foreign in-
vestment, promote in its territory invest-
ments by investors of the other Contracting
Party and shall admit such investments in
accordance with its legislation.

(3) The investments made in accordance
with the laws and regulations of the Contrac-
ting Party in whose territory they are under-
taken, enjoy the full protection of this Agree-
ment.

Article 3
Most-favoured-nation Provisions

(1) Each Contracting Party shall aply to
investments in its territory by investors of the
other Contracting Party a treatment which is
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en behandling som inte &r mindre formanlig
in den som medges investeringar gjorda av
investerare frin tredje stat.

(2) Oaktat bestimmelserna i punkt 1 i den-
na artikel skall en avtalsslutande part som
har slutit en multilateral 6verenskommelse
om bildandet av en tullunion, gemensam
marknad eller ett frihandelsomride, eller en
multilateral Gverenskommelse om ekono-
miskt samarbete for &msesedigt ekonomiskt
bistind vara oftrhindrad att medge en mera
formanlig behandling av investeringar gjorda
av en investerare frin den stat eller de stater
som ocksd dr parter i nimnda Sverenskom-
melser, eller av investerare frin vissa av des-
sa stater.

(3) Endera avtalsslutande partens investe-
rare, vars investeringar pa den andra avtals-
slutande partens territorium lider skada till
foljd av krig eller annan vépnad konflikt, na-
tionellt nodldge, revolt, uppror eller upplopp,
skall ifrAga om restitution, gottgdrelse, ersitt-
ning eller annan uppgorelse medges en be-
handling som inte dr mindre formanlig &n
den som ges investerare fran tredje stat. Ut-
betalningar i anledning dirav skall fritt kun-
na Sverforas utan drojsmaél.

(4) Bestimmelserna i punkt 1 i denna arti-
kel skall inte tolkas sa att de aldgger ndgonde-
ra avtalsslutande parten att till den andra
avtalsslutande partens investerare utstricka
formanen av behandling, fordelar eller privi-
legier som foljer av en internationell Hverens-
kommelse, internationell uppgdorelse eller na-
tionell lagstiftning som helt eller huvudsakli-
gen giller beskattning.

Artikel 4
Expropriation

(1) Ingendera avtalsslutande parten skall
vidta nigra Atgirder som direkt eller indirekt
berbvar en investerare frAn den andra avtals-
slutande parten en investering, hiri inbegri-
pet inkomster av en investering, liksom i
hindelse av likvidation, avkastningen frin
likvidationen, sivida inte féljande villkor dr
uppfylida:

a) Atgirderna vidtas i allmint intresse och i
enlighet med vederborligt rittsligt forfaran-
de;

4

no less favourable than that accorded to in-
vestments by investors of third States.

(2) Notwithstanding the provisions of Pa-
ragraph (1) of this Article, a Contracting Par-
ty, which has concluded a multilateral agree-
ment regarding the formation of a customs
union, a common market or a free-trade area,
or a multilateral agreement on economic co-
operation for mutual economic assistance,
shall be free to grant more favourable treat-
ment to investments by investors of the State
or States which are also parties to the afores-
aid agreements, or by investors of some of
these States.

(3) Investors of either Contracting Party
who suffer losses of their investments in the
territory of the other Contracting Party due
to war or other armed conflict, a state of
national emergency, revolt, insurrection or
riot shall be accorded, with respect to restitu-
tion, indemnification, compensation or other
settlement, a treatment which is no less
favourable than that accorded to investors of
any third State. Resulting payments shall be
freely transferable without delay.

(4) The provisions of Paragraph (1) of this
Article shall not be construed so as to oblige
one Contracting Party to extend to investors
of the other Contracting Party the benefit of
any treatment, preference or privilege resul-
ting from any international agreement, inter-
national arrangement or domestic legislation
relating wholly or mainly to taxation.

Article 4
Expropriation

(1) Neither Contracting Party shall take
any measures depriving, directly or indirect-
ly, an investor of the other Contracting Party
of an investment, including the income from
an investment as well as, in the event of
liquidatin, the proceeds from the liquidation,
unless the following conditions are complied
with:

(a) the measures are taken in the public
interest and under due process of law;




(b) Atgirderna dr otvetydiga och icke-dis-
kriminerande; och

(c) atgdrderna &tfoljs av bestimmelser om
betalning av prompt, adekvat och effektiv
ersdttning, vilken skall kunna &verforas utan
drojsmal i en fritt konvertibel valuta.

(2) Bestimmelserna i punkt 1 i denna arti-
kel skall ocksd tillimpas pd utrustning som
enligt ett leasingkontrakt stélls till forfogande
for en leasingtagare pa endera avtalsslutande
partens territorium av en leasinggivare, som
ar medborgare i den andra avtalsslutande
parten eller juridisk person med site pa
niamnda avtalsslutande parts territorium.

Artikel 5
Overforingar

(1) Vardera avtalsslutande parten skall
medge Overforing i en fritt konvertibel valuta
av:

a) inkomster som hirrér frin varje investe-
ring som gjorts av investerare frin den andra
avtalsslutande parten, inbegripet i synnerhet,
men inte uteslutande, avkastningen av kapi-
tal, vinstmedel, rdntor, utdelningar, licenser,
royalties eller avgifter;

b) avkastningen frin en total eller partiell
likvidation av en investering som gjorts av en
investerare frAn den andra avtalsslutande
parten;

c) medel for Aterbetalning av 1an som bada
avtalsslutande parterna har erkiint som inve-
stering; och

d) inkomster uppburna av personer som,
utan att vara medborgare i den avtalsslutan-
de parten, har tillstind att arbeta i samband
med en investering pa dess territorium samt
andra medel som avsatts for att ticka utgifter
i samband med férvaltningen av investering-
en.

(2) De avtalsslutande parterna foérbinder
sig att medge i punkt 1 i denna artikel av-
sedda 6verforingar en behandling som inte &r
mindre forménlig &n den som ges dverforing-
ar hédrrorande fridn investeringar som gjorts
av investerare frin tredje stat.

(3) Overforingen skall medges utan drojs-
mal och i varje fall inom en tidrymd som inte
Overstiger en manad frin den dag d4 ansékan
om &verforingen inlimnades.
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(b) the measures are clear and not discrimi-
natory; and

(c) the measures are accompanied by
provisions for the payment of prompt,
adequate and effective compensation, which
shall be transferable without delay in a freely
convertible currency.

(2) The provisions of Paragraph (1) of this
Article shall also apply to goods that under a
leasing agreement are placed at the disposal
of a lessee in the territory of one Contracting
Party by a lessor being a national of the other
Contracting Party or a legal person having its
seat in the territory of that Contracting Party.

Article 5
Transfers

(1) Each Contracting Party shall allow the
transfer in a freely convertible currency of:

a) the income accruing from any invest-
ment by an investor of the other Contracting
Party, including in particular, though not ex-
clusively, capital gains, profit, interests, divi-
dends, licenses, royalties or fees;

b) the proceeds from a total or partial liqui-
dation of any investment by an investor of
the other Contracting Party;

¢) funds in repayment of loans which both
Contracting Parties have recognized as in-
vestment; and

d) the earnings of individuals, not being its
nationals, who are allowed to work in con-
nection with an investment in its territory
and other amounts appropriated for the
coverage of expenses connected with the ma-
nagement of the investment.

(2) The Contracting Parties undertake to
accord to transfers referred to in Paragraph
(1) of this Article a treatment no less favour-
able than that accorded to transfers origina-
ting from investments made by investors of
any third State.

(3) The transfer shall be allowed without
delay and, in any event, within a period of
time not exceeding one month from the date
on which the request for the transfer is made.
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(4) Overforingar som avses i denna Gver-
enskommelse skall ske till den officiella
vixelkurs som giller den dag d& Gverforingar-
na gors.

Artikel 6
Subrogation

Om de investeringar som gjorts av den ena
avtalsslutande partens investerare dr forsik-
rade mot icke-kommersiella risker enligt ett i
lag faststéllt system, skall den andra avtals-
slutande parten erkinna Gverforingen till for-
sdkringsgivaren eller Aterforsdkringsgivaren
av ndmnda investerares réttigheter enligt
villkoren i sddan forsdkring.

Artikel 7
Tvister mellan avtalsslutande parter

(1) Varje tvist mellan de avtalsslutande
parterna om tolkningen eller tillimpningen
av denna Overenskommelse skall, om m&j-
ligt, bildggas i godo.

(2) Om tvisten inte kan bilidggas pa detta
sdtt inom sex manader frAn den dag di sa-
dant bildggande begérts av nigondera avtals-
slutande parten, skall den pé begiran av en-
dera avtalsslutande parten hénskjutas till
skiljedomstol.

(3) Skiljedomstolen skall upprittas frin
fall till fall; vardera avtalsslutande parten
skall utnimna en medlem. Dessa tvd med-
lemmar skall direfter ena sig om att utse en
medborgare i en tredje stat till domstolens
ordférande, vilken skall utnimnas av de
bada avtalsslutande parterna. Medlemmarna
skall utses inom tv4d ménader och ordftran-
den inom fyra manader frin den dag d ende-
ra avtalsslutande parten har underrittat den
andra avtalsslutande parten om sin 6nskan
att hinskjuta tvisten till skiljedomstol.

(4) Om de tidsfrister som avses i punkt 3 i
denna artikel inte har iakttagits, kan endera
avtalsslutande parten, i avsaknad av annan
tillimplig 6verenskommelse, anmoda presi-
denten i Internationella domstolen att gora
de erforderliga utndmningarna.

(5) Om presidenten i Internationella dom-
stolen ir forhindrad att fullgéra den uppgift
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(4) Any transfer referred to in this Agree-
ment shall be effected at the official exchange
rate prevailing on the day the transfer is
made.

Article 6
Subrogation

If the investments of an investor of the one
Contracting Party are insured against non-
commercial risks under a system established
by law, any subrogation of the insurer or re-
insurer into the rights of the said investor
pursuant to the terms of such insurance shall
be recognized by the other Contracting Party.

Article 7
Disputes Between Contracting Parties

(1) Any dispute between the Contracting
Parties concerning the interpretation or ap-
plication of this Agreement shall, if possible,
be settled amicably.

(2) If the dispute cannot thus be settled
within six months, following the date on
which such settlement was requested by ei-
ther Contracting Party it shall at the request
of either Contracting Party be submitted to
an arbitration tribunal.

(3) The arbitration tribunal shall be set up
from case to case, each Contracting Party
appointing one member. These two members
shall then agree upon a national of a third
State as their chairman, to be appointed by
the two Contracting Parties. The members
shall be appointed within two months, and
the chairman within four months, from the
date either Contracting Party has advised the
other Contracting Party of its wish to submit
the dispute to an arbitration tribunal.

(4) If the time limits referred to in Para-
graph (3) of this Article have not been com-
plied with, either Contracting Party may, in
the absence of any other relevant arange-
ment, invite the President of the Internatio-
nal Court of Justice to make the necessary ap-
pointments.

(5) If the President of the International
Court of Justice is prevented from discharg-




som avses i punkt 4 i denna artikel eller dr
medborgare i en av de avtalsslutande parter-
na, skall vicepresidenten anmodas att gora de
erforderliga utndmningarna. Om vicepresi-
denten ir forhindrad att fullgéra denna upp-
gift eller &r medborgare i en av de avtalsslu-
tande parterna, skall den till tjanstedren ild-
ste medlemmen av domstolen, som ej har
forfall eller som ej &r medborgare i en av de
avtalsslutande parterna, anmodas att gora de
erforderliga utnimningarna.

(6) Domstolen skall fatta sitt avgdrande
genom majoritetsbeslut, vilket skall vara slut-
giltigt och bindande for de avtalsslutande
parterna.

(7) Vardera avtalsslutande parten skall
bira kostnaden for den medlem som den ut-
ndmnt liksom kostnaderna for sin represen-
tation i skiljeférfarandet. Kostnaden for ord-
foranden liksom kostnaderna i Gvrigt skall
béras i lika delar av de badda avtalsslutande
parterna. Domstolen kan emellertid i sitt be-
slut forordna att en stérre andel av kostna-
derna skall bdras av den ena av de avtalsslu-
tande parterna. I alla andra avseenden skall
skiljedomstolens forfarande faststillas av
domstolen sjalv.

Artikel 8

Tvister mellan en investerare och en avtalsslu-
tande part

(1) Varje tvist mellan en avtalsslutande
part och en investerare frAn den andra avtals-
slutande parten rorande tolkningen eller till-
limpningen av denna &verenskommelse
skall, om majligt, bildggas i godo.

(2) Om tvisten inte kan bilédggas pa detta
sétt inom sex méanader frin den dag di tvis-
ten vickts av ndgondera parten, skall den pa
begiran av endera parten hinskjutas till
skiljedomstol for slutligt avgbrande.

(3) For skiljedomsforfarande skall tillim-
pas de av Forenta Nationernas kommission
for internationell handelsrétt (UNCITRAL)
utarbetade skiljdedomsreglerna, vilka antogs
av generalforsamlingen den 15 december
1976.
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ing the function provided for in Paragraph
(4) of this Article or is a national of either
Contracting Party, the Vice-President shall
be invited to make the necessary appoint-
ments. If the Vice-President is prevented
from discharging the said function or is a
national of either Contracting Party, the
most senior member of the Court who is not
incapacitated or a national of either Con-
tracting Party shall be invited to make the
necessary appointments.

(6) The arbitration tribunal shall reach its
decision by a majority of votes, the decision
being final and binding on the Contracting
Parties.

(7) Each Contracting Party shall bear the
cost of the member appointed by that Con-
tracting Party as well as the costs for its repre-
sentation in the arbitration proceedings; the
cost of the chairman as well as any other costs
shall be borne in equal parts by the two Con-
tracting Parties. The arbitration tribunal
may, however, in its decision direct that a
higher proportion of costs shall be borne by
one of the Contracting Parties. In all other
respects, the procedure of the arbitration tri-
bunal shall be determined by the tribunal
itself.

Article 8
Disputes between an Investor and a Contract-
ing Party

(1) Any dispute between one of the Con-
tracting Parties and an investor of the other
Contracting Party concerning the interpreta-
tion or application of this Agreement shall, if
possible, be settled amicably.

(2) If the dispute cannot thus be settled
within six months following the date, on
which the dispute has been raised by either
party, it shall at the request of either party be
submitted to arbitration for a definitive sett-
lement.

(3) For the arbitration procedure shall be
applied the Arbitration Rules of the United
Nations Commission on International Trade
Law (UNCITRAL), as adopted by the Gene-
ral Assembly on 15 December 1976.
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Artikel 9
Tillimpning av nationell och internationell
riitt

Om endera avtalsslutande partens bestim-
melser enligt lag eller skyldigheter enligt in-
ternationell ritt, nu gillande eller som senare
vunnit hivd mellan de avtalsslutande parter-
na, i férening med denna dverenskommelse,
innehdller en regel, oavsett om den dr av
allmién eller sdrskild natur, som berittigar
investeringar av den andra avtalsslutande
partens investerare till en mera gynnsam be-
handling &n vad som foreskrivs i denna dver-
enskommelse, skall en sidan regel, i den man
den #r mer formanlig, ha foretride framfor
foreliggande verenskommelse.

Artikel 10
Tilliimpning av dverenskommelsen

Denna Overenskommelse skall tillimpas
pé alla investeringar som gjorts fore eller ef-
ter Sverenskommelsens ikrafttridande, men
skall inte tillimpas p4 tvist géllande en inves-
tering som uppstitt innan Sverenskommel-
sens ikrafttridande, eller p4 fordran gillande
en investering, vilken Atergildats fore
ikrafttridandet.

Artikel 11
Ikrafttriidande, giltighetstid och uppsiigning

(1) Denna dverenskommelse triider i kraft
den dag di de bada avtalsslutande parterna
har underrittat varandra om att deras konsti-
tutionella krav for ikrafttrddandet av denna
overenskommelse har uppfylits.

(2) Denna &verenskommelse skall gilla un-
der en tid av tjugo ar. Direfter skall den
forbli i kraft till dess att tolv manader forflu-
tit frAn den dag d4 endera avtalsslutande par-
ten skrifligen underrittar den andra avtals-
slutande parten om sin avsikt att sdga upp
denna 6verenskommelse.

(3) I frAga om investeringar som gjorts fore
den dag da uppségningen av denna dverens-
kommelse borjar gilla, skall bestimmelserna
i artiklarna 1 — 10 forbli i kraft under ytterli-
gare en tid av tio &r frAn ndmnda dag.

Article 9
Application of National and International
Law

If the provisions of law of either Contract-
ing Party or obligations under international
law existing at present or established hereaf-
ter between the Contracting Parties in addi-
tion to the present Agreement contain a regu-
lation, whether general or specific, entitling
investments by investors of the other Con-
tracting Party to a treatment more favourable
than is provided for by the present Agree-
ment, such a regulation shall to the extent
that it is more favourable, prevail over the
present Agreement.

Article 10
Application of the Agreement

This Agreement shall apply to all invest-
ments, whether made before or after its entry
into force, but shall not apply to any dispute
concerning an investment which arose, or
any claim concerning an investment which
was settled before its entry into force.

Article 11
Entry into Force, Duration and Termination

(1) This Agreement shall enter into force
on the day the two Contracting Parties have
notified each other that their constitutional
requirements for the entry into force of this
Agreement have been fulfilled.

(2) This Agreement shall remain in force
for a period of twenty years. Therafter it shall
remain in force until the expiration of twelve
months from the date that either Contracting
Party in writing notifies the other Contract-
ing Party of its decision to terminate this
Agreement.

(3) In respect of investments made prior to
the date when the notice of termination of
this agreement becomes effective, the provi-
sions of Articles 1 to 10 shall remain in force
for a further period of ten years from that
date.




Till bekriiftelse hdarav, har undertecknade,
dirtill vederborligen befullmiktigade, under-
tecknat denna dverenskommelse.

Som skedde i Prag den 13 november 1990 i
tva exemplar pi svenska, tjeckiska' och eng-
elska spraken, vilka tre texter dr lika giltiga. I
hindelse av skiljaktighet betrdffande tolk-
ningen av bestimmelserna i denna Gverens-
kommelse skall dock den engelska texten dga
foretride.

For Konungariket Sverige
Michael Sohlman

For Tjeckiska och Slovakiska Federativa Re-
publiken

Jiri Brabec

Protokoll till dverenskommelsen mellan
Konungariket Sverige och Tjeckiska och
Slovakiska Federativa Repbuliken om
friimjande och dmsesidigt skydd av inves-
teringar

Vid undertecknandet av Gverenskommel-
sen mellan Konungariket Sverige och Tjec-
kiska och Slovakiska Federativa Republiken
om frimjande och 6msesidigt skydd av in-
vesteringar uppnaddes féljande 6verenskom-
melser:

(1) Fran den dag di bida avtalsslutande
parter har anslutit sig till konventionen om
vildggande av investeringstvister mellan stat
och medborgare i annan stat, undertecknad i
Washington den 18 mars 1965,2 skall tvister
cnligt artikel 8 i ovan nimnda 6verenskom-
melse behandlas i enlighet med bestimmel-
serna i naimnda konvention. Tidigare nimn-
da forfarande for bildggande av tvister i arti-
kel 8, punkterna 1 och 2 skall fortfarande
tillampas.

' Den pé tjeckiska avfattade avtalstexten aterfinns
efter de svenska och engelska texterna.

? Sverige anslot sig till konventionen den 29 decem-
ber 1966 och Tjeckiska och Slovakiska Federativa
Republiken den 9 mars 1992.
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In witness whereof the undersigned, duly
authorized to this effect, have signed this
Agreement.

Done at Prague on November 13, 1990 in
duplicate in the Swedish, Czech and English
languages, the three texts being equally au-
thentic. In the case there is any divergence of
interpretation of the provisions of this Agree-
ment the English text shall, however, prevail.

For the Kingdom of Sweden
Michael Sohlman

For the Czech and Slovak Federal Republic

Jiri Brabec

Protocol to the Agreement between the
Kingdom of Sweden and the Czech and
Slovak Federal Republic on the Promo-
tion and Reciprocal Protection of Invest-
ments

At the signing of the Agreement between
the Kingdom of Sweden and the Czech and
Slovak Federal Republic on the Promotion
and Reciprocal Protection of Investments,
the following agreements were reached.

(1) From the date when both Contracting
Parties have acceded to the Convention on
the Settlement of Investment Disputes bet-
ween States and Nationals of other States,
signed in Washington on 18 March 1965,
disputes according to Article 8 of the above-
mentioned Agreement shall be treated in ac-
cordance with the provisions of the said
Convention. The preceding procedure for
settlement of disputes mentioned in Article 8
Paragraphs (1) and (2) shall still apply.
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(2) Med hinvisning till artikel 2 i ndmnda
odverenskommelse skall foljande bestimmel-
ser tillimpas pd investeringar av den ena av-
talsslutande partens investerare pa den andra
avtalsslutande partens territorium.

(A) En avtalsslutande part skall inte tilldm-
pa restriktioner p4 inkop av rdvaror, kompo-
nenter och utrustning, reservdelar, energi och
brinsle, ej heller pA alla slag av medel for
produktion och drift i samband med en inve-
stering. I samband med anskaffandet av sa-
dana varor och tjdnster skall investeraren ha
rétt att fritt vilja leverantdr pa grundval av
de mest formanliga villkor som star att finna.

(B) I samband med transport av varor eller
forflyttning av personal forbunden med en
investering, skall investeraren ha ritt att fritt
villja transportforetag. 1 de fall da tillstdnd
krdvs for siddan transport eller forflyttning,
skall detta medges utan hénsyn till eventuella
kvoter.

(O) I enlighet med lagar och férordningar
avseende utldnningars inresa och vistelse,
skall personer som arbetar for den ena avtals-
slutande partens investerare liksom medlem-
mar av deras hushall, tillatas att inresa till,
kvarstanna pd och limna den andra avtals-
slutande partens territorium for att utfora
verksamhet forbunden med investeringar pa
den senare avtalsslutande partens territori-
um.

(D) I syfte att skapa gynnsamma villkor for
bedémning av det finansiella ldget och resul-
tatet av den verksamhet som hénfor sig till
investeringar pi ett av de avtalsslutande par-
ternas territorium skall denna avtalsslutande
part — oaktat sina egna nationella krav vad
giller bokforing och revision — medge att
investeringen dven skall vara foremdl for
bokforing och revision enligt normer som in-
vesteraren dr skyldig att folja enligt nationel-
la krav eller enligt internationellt godtagna
normer (t.ex. “International Accounting
Standards” (IAS) utarbetade av”Internatinal
Accounting Standards Committee” (IASC).

(3) Med hinvisning till artikel 3 i nimnda
overenskommelse fir den behandling som
beviljas investeringar enligt de handelsdver-
enskommelser som Konungariket Sverige
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(2) With reference to Article 2 of the said
Agreement, the following provisions shall
apply to investments of investors of one
Contracting Party in the territory of the other
Contracting Party.

(A) A Contracting Party shall not apply
restrictions on purchases of raw materials,
components and units, auxiliary materials,
energy and fuel, nor on means of production
and operation of any kind related to an in-
vestment. In connection with the procure-
ment of such materials and services, the in-
vestor shall have the right to freely select the
supplier on the most favourable terms avai-
lable.

(B) In connection with the transport of
goods or personnel associated with an invest-
ment, the investor shall have the right to
freely select the carrier. In cases where per-
mission is required for such transport, this
shall be granted without regard to any possi-
ble quotas.

(C) Subject to the laws and regulations re-
lating to the entry and sojourn of aliens, in-
dividuals working for an investor of one
Contracting Party, as well as members of
their household, shall be permitted to enter
into, remain on and leave the territory of the
other Contracting Party for the purpose of
carrying out activities associated with invest-
ments in the territory of the latter Contract-
ing Party.

(D) In order to create favourable condi-
tions for assessing the financial position and
results of activites related to investements in
the territory of one of the Contracting Par-
ties, this Contracting Party shall — notwith-
standing its own national requirements for
bookkeeping and auditing — permit the in-
vestment to be subject also to bookkeeping
and auditing according to standards which
the investor is subjected to by his national
requirements or according to internationally
accepted standards (e.g. International Ac-
counting Standards (1AS) drawn up by the
International Accounting Standards Com-
mittee (IASC).

(3) With reference to Article 3 of the said
Agreement the treatment granted to invest-
ments under the Commercial Agreements
which the Kingdom of Sweden has concluded




slutit med Elfenbenskusten den 27 augusti
1965, med Madagaskar den 2 april 1966 och
med Senegal den 24 februari 1967 inte dbero-
pas av tjeckoslovakiska investerare som
grund for mest-gynnad-nationsbehandling
enligt nimnda artikel.

Detta protokoll utgdr en integrerad del av
nimnda dverenskommelse.

Uppriittat i Prag den 13 november 1990 i
tvd exemplar pd svenska, tjeckiska och eng-
elska spriken, vilka tre texter ar lika giltiga. I
hindelse av skiljaktighet betrdffande tolk-
ningen av bestimmelserna i detta protokoll
skall dock den engelska texten dga foretride.

For Konungariket Sverige
Michael Sohlman

For Tjeckiska och Slovakiska Federativa Re-
publiken

Jiri Brabec
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with the Ivory Coast on 27 August 1965, with
Madagascar on 2 April 1966 and with Sene-
gal on 24 February 1967 shall not be invoked
as the basis of most-favoured-nation treat-
ment under the said Article by Czechoslovak
investors.

This Protocol constitutes an integrated
part of the said Agreement.

Done at Prague on November 13, 1990 in
duplicate in the Swedish, Czech and English
languages, the three texts being equally au-
thentic. In case there is any divergence of
interpretation of the provisious of this Proto-
col the English text shall, however, prevail.

For the Kingdom of Sweden
Michael Sohlman

For the Czech and Slovak Federal Republic

Jiri Brabec

11
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DOHODR

MEZI
SVEDSKYM KRALOVSTVIM A
CESKOU A SLOVENSKOU FEDERATIVNI REPUBLIKOU

O PODPORE A VZAJEMNE OCHRANE INVESTIC

Svédské kralovstvi a Ceska a Slovenska Federativni Republika

v duchu princip@ Zavéredného aktu Konference o bezpednosti a
spoluprdci v Evropé, podepsaného v Helsinkach 1. srpna 1975;

vedeny pfadnim posilit hospodarskou spolupraci k oboustrannému
prospéchu obou zemi a vytvofit pfiznivé a spravedlivé podminky
pro investice investorfi jedné smluvni strany na tuzemi druhé
smluvni strany;

uznavajice, Ze podpora a ochrana takovych investic napomfZe

k rozvoji hospodafskych vztahd mezi obéma smluvnimi stranami a
k povzbuzeni investi&nich iniciativ;

se dohodly na nasledujicim:
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Clanek 1

Definice

Pro Gcely této Dohody:

1/ Pojem "investice" oznaduje kaZdou majetkovou hodnotu investo-

vanou investorem jedné smluvni strany na Gzemi druhé smluvni
strany, za predpokladu, 2Ze investice byla uskuteé&néna

v souladu s pravnim Tadem druhé smluvni strany, a zahrnuje
zejména:

a/ movity a nemovity majetek, jakoZz i v3echna vécnaA prava,
jako jsou hypotéky, zastavy, rucCeni a podobnad prava;

b/ akcie a jiné formy GCasti na spolecnosti;

c/ pohledavky nebo jakékoliv jiné plnéni majici hospodafskou
hodnotu;

d/ prava pr@myslovd a z oblasti duSevniho vlastnictvi jako
jsou patenty, technologické postupy, obchocdni jména a
know-how, jakoZz i good-will;

e/ obchodni koncese, vcetné koncese k prfizkumu, kultivaci,
t&Zbé nebo vyuzivani pfirodnich zdroja.

13
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2/ Pojem "investor" oznacuje:

a/

b/

jakoukoliv fyzickou osobu, kterd je ob&anem smluvni stra-
ny v souladu s jejim prdvnim fddem a je oprivnéna investo-
vat na Gzemi druhé smluvni strany, za pfedpokladu, :Ze
takové povoleni je pravnim fddem pfedepséno;

jakoukoliv pravnickou osobu z#izenou podle pravniho #adu
jedné ze smluvnich stran, majici své sidlo na Gzemi jedné
z nich, nebo i na uzemi tfetiho statu, pokud v ni mé
investor z jedné ze smluvnich stran pfevazujici acast,
pfedstavujici zejména nadpoloviéni podil nebo podet
hlas@. PrAvnick& osocba se nem@Ze domahat ochrany podle
této Dohody, jestliZe se ji doma&h& podle jiné dohody
o ochrané investic, uzaviend s tfetim statem.

Clanek 2

Podpora a ochrana investic

1/ Kazd4 smluvni strana vZdy =zajisti investicim investort
z druhé smluvni strany spravedlivé a rovnopriavné zachazeni a
nebude neodtvodnénymi opatfenimi zhorSovat jejich Fizeni,
udrzovani, uZivani a vyuZivéni.

2/

3/

14

Kazdad smluvni strana bude v souladu se svou obecnou politi-
kou v oblasti zahrani&nich investic podporovat na svém Gzemi
investice investord druhé smluvni strany a bude takové inves-
tice povolovat v souladu se svym pravnim fadem.

Investice uskutednéné v souladu s pravnim fddem smluvni
strany pozivaji na jejim Gzemi ochrany podle této Dohody.
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Clanek 3

Dolozka nejvysSSich vyhod

1/ Kazda smluvni strana na svém uzemi pfiznad investicim investo-

2/

3/

4/

rd druhé smluvni strany zachazeni ne méné pfiznivé,
poskytuje investicim investord ze tfetich statd.

nez

Bez .ochledu na ustanoveni odstavce 1 tohoto &lanku mazZe
smluvni strana, kterd wuzaviela mnohostrannou smlouvu
© vytvoieni celni unie, spoleéného trhu nebo zdény wvolného
obchodu, anebo mnohostranou dohodu © hospodafské spolupraci
a vzdjemné hospoddiské pomoci, poskytovat vyhodnéj3i zachaze-
ni investicim investorfi stdtu nebo statd, které jsou také

&leny shora uvedenych dohod, nebo investorf nékterého
z téchto statd.

Investorfim z jedné smluvni strany, ktefi utrpi ztraty
na svych investicich na Gzemi druhé smluvni strany
v d@sledku valky nebo jiného ozbrojeného konfliktu,
vyjime&ného stavu, vzpoury, povstadni nebo boufi, bude, pokud
jde o odskodné&ni nebo jiné vyporddé&ni, poskytnuto zachazeni
ne méné ptiznivé nez je poskytovéno investordm
z kteréhokoliv tfetiho statu. Platby uskuteénéné z tohoto
titulu budou bez prodleni volné pfevoditelné.

Ustanoveni odstavce 1 tohoto &léanku nebude vykladano tak, Ze
jedna smluvni strana musi poskytnout investortim druhé
smluvni strany vyhody nebo vysady vyplyvajici pro ni
z jakékoliv jiné mezindrodni dohody, nebo wvnitZfni pravni
Gpravy tykajici se plné nebo zejména danovych otazek.

15
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1/

2/

16

Clanek 4
Vyvlastnéni

Zadnad smluvni strana nepfijme opatfeni odnimajici pZ£imo
nebo nepfimo investorovi druhé smluvni strany investici,
véetnéd vynosu z investice, stejné jako v pfipadé likvidace
vytézek z této likvidace, pokud nebudou splnény nasledujici

podminky:

a/ opatfeni jsou pfijata ve vefejném zajmu a na =zakladé
zakona;

b/ opatfeni jsou jednoznaénd a nediskriminaéni; a

c/ opatfeni jsou spojena s vyplacenim okamZité, adekvatni a
efektivni nahrady, kterd bude bez odkladu pfevoditelna
ve volné sménitelné méné.

Ustanoveni odstavce 1 tohoto &léanku se pouZiji i na zboZi,
které je na =zakladé nadjemni dohody pronajmuto néjemci
na Gzemi jedné smluvni strany pronajimatelem, ktery je
ob&anem druhé smluvni strany nebo préavnickou osobou, ktera
mad své sidlo na Gzemi této druhé smluvni strany.




1/

2/

3/

4/
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Clanek 5

Pfevody

Kazdad smluvni strana umozZni pfevody ve volné sménitelné
méné:

a/ pfijmu pochdzejiciho z jJjakékoliv investice investora
druhé smluvni strany, vCetné, nikoliv vS$ak vylu&né,

vynosu z kapitélu, zisku, Grokf@t, dividend, 1licenci,
honorarf nebo poplatkt;

b/ vytéZku z Gplné nebo Casteéné 1likvidace jakékoliv
investice investora druhé smluvni strany;

c/ splatek p@jcek, které obé& smluvni strany uznaly jako
investici; a

d/ mezd osob, které nejsou jejimi obZany a bylo jim
v souvislosti s investici povoleno pracovat na Gzemi
smluvni strany a dalSich pfiméfenych &astek na kryti
vydaj@ spojenych s Tizenim investice.

Smluvni strany se zavazuji poskytovat pfevodfim podle
odstavce 1 tohoto &lanku zachazeni ne méné pfiznivé, nez je

poskytovano pfevodfém vyplyvajicim z investic uskute&nénych
investory z kteréhokoliv tfetiho stéatu.

Pfevod bude proveden bez odkladu a v kaZdém pfipadé ve lhaté
nepfesahuji jeden mésic ode dne, kdy byla Zadost o pfevod
podéna.

Jakykoliv pievod podle této Dohody bude proveden oficidlnim
kursem platnym v den prevodu.
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Clanek 6
Postoupeni prav

JestliZe jsou investice investora jedné ze smluvnich stran
pojistény proti nekomerénim rizikém v ramci systému zavedeného
zdkonem, druhd smluvni strana uznad jakékoliv postoupeni prav
tohoto investora na pojistovatele nebo zajistovatele
v souladu s podminkami tohoto pojisténi.

Clanek 7
Spory mezi smluvnimi stranami

1/ Kazdy spor mezi smluvnimi stranami tykajici se vykladu
nebo pouziti této Dohody bude, pokud moZno, feSen pfatelsky.

2/ Pokud spor nem@iZe byt takto urovnan do Sesti mésicd
nasledujicich po dni, kdy jedna ze smluvnich stran o takové
jedné&ni poZadala, bude z podnétu jedné ze smluvnich stran
pfedloZen rozhod&imu soudu.

3/ Rozhod&i soud bude sestaven pifipad od prfipadu tak, Ze kazda
smluvni strana jmenuje jednoho &lena. Tito dva &lenové se
pak dohodnou na ob&anovi tfetiho stdtu jako svém pfedsedovi,
ktery jim bude jmenovdn ob&ma smluvnimi stranami. Clenové
soudu musi byt jmenovéni do dvou a pfedseda do &ty mésict
ode dne, kdy jedna ze smluvnich stran oznémila druhé smluvni
stranéd své pfani pfedlozit spor rozhod&imu soudu.

4/ Pokud nebudou dodrZeny lh@ty stanovené v odstavei 3 tohoto
&lanku, kterdkoliv ze smluvnich stran mAZe, nebude-li
dohodnuto jinak, vyzvat pfedsedu Mezinarodniho soudniho
dvora, aby provedl nezbytnd jmenovani.
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5/

6/

Ty

1/

2/
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Jestlile pfedseda Mezinérodniho soudniho dvora by nemohl
pfijmout povéieni uvedend v odstavci 4 tohoto &l&nku nebo by
byl obZanem jedné ze smluvnich stran, pak bude ¢ nezbytna
jmenovani poZididn mistopfedseda. JestliZe by i mistopfedseda
nemohl pfijmout zmin&né povéfeni nebo by byl ob&anem jedné
ze smluvnich stran, pak bude o provedeni nezbytnych
jmenovéni pozadén ten nejstarsi clen Mezindrodniho soudniho
dvora, ktery neni nezpdsobily k takovému povéfeni a neni
ob&anem jedné ze smluvni stran.

Rozhod&i soud rozhoduje vét3inou hlasf, jeho rozhodnuti jsou
konecéna a zavaznd pro smluvni strany. 4

Kazdd smluvni strana ponese vydaje &lena, kterého jmenovala,
stejné jako vydaje spojené se svou uEasti v rozhod&im
fizeni; vydaje pfedsedy stejné jako jiné vydaje ponesou obé
smluvni strany rovnym dilem. Rozhod&i soud viak miiZe ve svém
rozhodnuti stanovit, 2e jedna ze smluvnich stran ponese
vy33i &Ast téchto vydajf. Ve viech jinych otazkdch stanovi
svd procesni pravidla rozhodéi soud sém.

Clanek 8
Spory mezi investorem a smluvni stranou

Kazdy spor mezi jednou ze smluvnich stran a investorem
z druhé smluvni strany tykajici se vykladu nebo pouZiti této
Dohody, bude pokud moZno, feSen pratelsky.

Nem@Ze-1li byt takto spor vyfeSen do Sesti mésicd ode dne,
kdy spor byl nastolen nékterou stranou, bude na ZaAdost
kterékoliv strany pfedloZen rozhod&imu soudu ke kone&nému
rozhodnuti.
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3/ Rozhod&i #fizeni bude provedeno podle Rozhod&ich pravidel
Komise OSN pro mezinarodni prdvo obchodni /UNCITRAL/,
pfijatych Valnym shromdZdénim 15. prosince 1976.

Clanek 9
Pouziti narodnich a mezindrodnich pfedpisd

Pokud nad rémec wustanoveni pradvniho f4du jedné
ze smluvnich stran nebo jiZ existujici nebo pfipravované
zavazky mezi smluvnimi stranami vyplyvajici z mezinarodniho
pridva, obsahuji vedle této Dohody dpravu, at uz obecnou nebo
zvladtni, pfiznadvajici investicim investord druhé smluvni
strany pfiznivéj3i zachazeni neZ umoZnuje tato Dohoda, pak
tato vyhodn&jsi dprava bude mit pfednost pfed touto Dohodou.

Clanek 10

PouZiti Dohody

Tato Dohoda se bude vztahovat na vSechny investice
uskute&néné pfed i po jejim vstupu v platnost; nebude se v3ak
vztahovat na ZA&dny spor tykajici se investice, ktery wvznikl
nebo, na ZAdny ndrok tykajici se investice, ktery byl vypoféadéan
pifed vstupem Dohody v platnost.
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Clanek 11

Vstup v platnost, trvdni a skondeni platnosti

1/ Tato Dohoda vstoupi v platnost dnem, kdy si ob& smluvni
strany vzédjemné oznémi, Ze byly splnény naleZitosti

pozadované jejich pradvnim fadem pro wvstup této Dohody v
platnost.

2/ Tato Dohoda zf@stane v platnosti po dobu 20 let. Poté zf@s'tane
v platnosti, dokud neuplyne dvandct mésic ode dne, kdy
jedna ze smluvnich stran pisemné oznadmi druhé smluvni strané
své rozhodnuti tuto Dohodu ukoné&it.

3/ Pro investice uskutecnéné pfede dnem, kdy oznameni
o ukonéeni této Dohody se stalo G€innym, zfistanou ustanoveni
€lankd 1 az 10 v platnosti dalsSich 10 let od tohoto dne.

Na d@kaz toho niZe podepsani, k tomu nalezitd@ zmocnéni,
podepsali tuto Dohodu.

Déno v dne

ve dvoji vyhotoveni v jazyce Svédském, cCeském a anglickém,
priéemZz wvSechna znéni maji stejnou platnost. V pfipadé
jakéhokoliv rozdilu ve vykladu ustanoveni této Dohody bude vsak
mit anglické znéni prednost.

Za Svédské kralovstvi Za Ceskou a Slovenskou
Federativni Republiku

Michael Sohlman Jiri Brabec
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PROTOKOL

k Dohodé mezi Svédskym kralovstvim a Ceskou a Slovenskou

Federativni Republikou o podpofe a vzijemné ochrané investic

Pfi podpisu Dohody mezi Svédskym kralovstvim a Ceskou
Slovenskou Federativni Republikou o podpofe a vzajemné

ochrané investic bylo dohodnuto nasledujici:

22

Ode dne, kdy smluvni strany pristoupi ke Konvenci
o vypofadani spor@t z investic mezi staty a ob&any jinych
statfl, podepsané ve Washingtonu 18. bfezna 1965, budou spory
podle ¢&léanku 8 shora wuvedené Dohody feSeny v souladu
s ustanovenimi této Konvence. Pfedchozi postup pro
vypofradani sporft uvedeny v &lanku 8 odstavec 1 a 2 zé@stane
dale v platnosti.

S odvoléanim na &lanek 2 uvedené Dohody se budou na investice
investorf jedné smluvni strany na Gzemi druhé smluvni strany
vztahovat nasledujici ustanoveni:

A. Smluvni strana nebude uplatnovat omezeni nakupu surovin,
souCastek a zafizeni, pomocného materidlu, energie a
pohonnych hmot a také vyrobnich prostfedkdé a &innosti
jakéhokoliv druhu vztahujicich se k investici.
Se =zTretelem k obstardvani takového materidlu a sluZeb
bude mit investor pravo vybrat si volné dodavatele
za nejvyhodnéj$ich platnych podminek.

B. Pokud jde o prepravu zboZi a osob spojenych s investici,
investor bude mit prdavo si volné vybrat pIepravce.
V ptipadech, kde je pro takovou piepravu poZadovéano
povoleni, obdrzi je investor bez ohledu na‘ jakékoliv
mozZné mnoZstevni omezeni.
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C. V souladu s pravnimi pfedpisy vztahujicimi se ke vstupu a
pobytu cizincd, osobadm pracujicim pro investora jedné
smluvni strany, stejné jako <&lenfm jejich domacnosti,
bude povoleno vstupovat na Gzemi druhé smluvni strany,
pobyvat zde a opouStét je za GCelem &innosti spojenych
s investicemi na Gzemi této smluvni strany.

D. Pro vytvofeni pfiznivych podminek pro ohodnoceni finan&ni
pozice a vysledkf <c&innosti spojenych s investicemi
na uzemi: jedné ze smluvnich stran, umozZni tato smluvni
strana - mimo svych wvnitrostatnich poZadavkd na vedeni
Gaéetnictvi a na ovéfovadni - aby se u investice také vedlo
uc¢etnictvi a provadét ovéfovani pocdle norem, kterym
investor podléhd ve svém stdté, nebo jeZ jsou mezinarodné
uznany /napfiklad Mezindrodni acetni normy /IAS/ wvydané
Vyborem pro mezindrodni Gc¢etni normy /IASC//.

3/ S ovolanim na €lanek 3 uvedené Dohody nebude
éeskosiavensk?mi investory povazovano zachazeni
s investicemi podle obchodnich dohod, jez  Svédské
kralovstvi uzavielo s Pobfezim slonoviny 27. srpna 1965,
s Madagaskarem 2. dubna 1966 a se Senegalem 24. Unora 1967,
za davod pro poskytovani dolozky nejvySSich vyhod podle
uvedeného C€lanku.
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Tento Protokol je nedilnou scucdsti uvedené Dohody.

Dano v /}/W'{/ ane 7. ’é"z'ﬂ""é' /550 ve dvojim

vyhotoveni v jazyce Svédském, Ceském a anglickém, p#iGem:z
vSechna tfi znéni maji stejnou platnost. V pfipadé jakéhokoliv
rozdilu ve vykladu ustanoveni tohoto Protokolu, bude vSak mit
anglické znéni pfednost.

Za Svédské kralovstvi Za Ceskou a Slovenskou
Federativni Republiku

Michael Sohlman Jiri Brabec

24 Norstedts Tryckeri AB, Stockholm 1992




