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TILLAMPNINGSOVERENSKOMMELSE

ENLIGT ARTIKEL 43 | RAMAVTALET AV DEN 27 JULI 2000
mellan

REPUBLIKEN FRANKRIKES FORSVARSMINISTERIUM

och
REPUBLIKEN ITALIENS FORSVARSMINISTERIUM

och

KONUNGARIKET SPANIENS FORSVARSMINISTERIUM
och

FORENADE KONUNGARIKET STORBRITANNIEN OCH NORDIRLANDS
FORSVARSMINISTERIUM

och

KONUNGARIKET SVERIGES REGERING FORETRADD AV
FORSVARSDEPARTEMENTET

och
FORBUNDSREPUBLIKEN TYSKLANDS FEDERALA FORSVARSMINISTERIUM

om

ANSOKNINGAR OM PATENT OCH LIKNANDE AV VIKT FOR FORSVARET
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MED BEAKTANDE AV artiklarna 43 och 59 i ramavialet mellan Republiken Frankrike,
Republiken ltallen, Konungariket Spanien, Forenade Konungariket Storbritannien och
Nordirland, Konungariket Sverige och Férbundsrepubliken Tyskland om Aatgérder for att
underlatta omstrukturering och drift av den europeiska fOrsvarsindustrin, undertecknat i
Farnborough den 27 juli 2000 (nedan kallat "ramavtalet),

MED BEAKTANDE AV 'NATO-avtalet for Omsesidigt skydd av, sekretessen hos
férsvarsuppfinningar for vilka patentansokningar har ingivits” (i vilket Sverige inte &r part),
undertecknat i Paris den 21 september 1960, och dess tillAmpningsfSreskrifter, som
godkéndes av Nordatlantiska radet den 7 mars 1962,

MED BEAKTANDE AV att avsikten med ramavtalet 4r att s4 langt som mdjligt undanrdja
hinder t6r industrier som &r verksamma inom flera deltagares territorier och att framja

dmsesidigt beroende melian deltagarna,

har Republiken Frankrikes forsvarsministerium, Republiken Iltaliens forsvarsministerium,
Konungariket Spaniens fSrsvarsministerium, Fdrenade Konungariket Storbritannien och
Nordirlands  fdrsvarsministerium, Konungariket Sveriges regering foretradd av
fdrsvarsdepartementet och Férbundsrepubliken Tysklands federala férsvarsministerium (har
kallade “deltagare”) ingétt denna tilldmpningsBverenskommeise for att verkstélla artikel 43 i
ramavtalet som ett internationellt instrument enligt artikel 59 i ramavtalet.

AVSNITT1 Omfattning

(1) Syftet med denna tillaAmpningsdverenskommelse &r att mojliggdra sekretesskydd och
harmonisering av bestdmmelser inom deltagarnas territorier fr uppfinningar i vilka det ingér
information som kan komma att bli sekretessbelagd och f6r vilka patentskydd eller liknande
skydd fordras och att skapa mekanismer for att avgéra var ansdkningar som hérrér fran
grénsdverskridande aktiviteter mellan deltagarna férst skall ges in.

(2) Denna tilldmpningséverenskommelse syftar till att effektivisera formerna for dvertdring av
dokument som géller inglvandet och fullfdljandet av patentansdkningar och liknande
ansdkningar som innehdlier sekretessbelagd information,

(3) Denna tillAmpningsdverenskommeise omtattar bi.a. f¢ljande:

(a) ansékningar som omfattar sekretassbelagd information och som hérrdr frdn kontrakt
som tilidelats av en deltagare (den kontrakterande deltagaren) och som verkstélis inom
en annan deltagares territorium;
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{b) ansokningar som hérrdr fran kontrakt som tilidelats av internationella organisationer
for minst en deltagare;

{c) ansdkningar som harrdr fran transnationella forsvarsforetag;
(d) sekretessbelagda ansdkningar som skall ges in i mer &n en deltagares territorium;

(e) kontraktsvillkor som deltagarna skall tillénipa for att skydda sina intressen i
ansgékningar som kan innehélia sekretessbelagd information;

(f) 6verenskommelser som goér det mdjligt for internationella organisationer som tilldelar
kontrakt for minst en deltagare att bli informerade om ansdkningar som hérrdr fran

sadana kontrakt;
(9) gemensamma normer som skall tilldmpas pa sekretessbelagda ansdkningar;

{h) snabbare korrespondens betriffande sddana sekretessbelagda ansdkningar inklusive
borttagande av onddig kontrolf av icke sekretessbelagd information.

AVSNITT 2 Definitioner

Ansdkan: En ansbkan ingiven inom en deltagares territorium om skydd for en uppfinning.
Ansdkningen kan enligt deltagarens lagstiftning vara en patentansékan eller en ans6kan om
skydd #6r bruksmodell.

Hemlig ansSkan: En anstkan som innehdller sekretessbelagd information. D&r en hemlig
ansdkan enligt deltagares géllande lagstiftning leder till ett hemligt patent, omfattar termen
hemiig ansdkan ett s&dant hemligt patent. Termen hemlig ansdkan técker varje ansdkan som
av sbkanden identifierats som innehdilande sekretessbelagd information, oberoende av om
den berérda behériga myndigheten formelit har bekraftat sekretessbeteckningen.

Behérig myndighet: Det organ som av varje deltagare har utsetts att pa deltagarnas végnar
verkstétiia tillAmpningen av denna tillémpningsbverenskommelse‘och som har till uppgift att
ge speclaimyndigheten inom deltagarens territorium rdd om [4mplig sekretessbeteckning fér
de ansd&kningar som givits in till specialmyndigheten som forstaansékningar.

Kontrakterande deltagare: En deltagare som tilldelar ett kontrakt eller f6r vilken ett kontrakt
tilldelas.

Kontrakd: Ett avtal elier en dverenskommelse 10r forsvarséndamal, som tigger till grund for
verksamhet som bedrivs av en leverantdr och i vilken en deltagare 4r part, eller ett avtal for
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forsvarsandamal eller en dverenskommelse som en internationell enhet eller mellanstatlig
organisation har traffat f6r en eller flera av deltagarna.

Fdrsvarstindamal: Anvandning av eller fér en kontrakterande deltagares férsvarsmakt eller
sdkerhets- eller underrattelsetjdnst var som helst i véariden, Termen omfattar, men &r inte
begrénsad till, studier, beddmning, utvéirdering, forskning, design, utveckling, tillverkning,
forbattring, modifiering, underhdll, reparation, -renovering, produktacceptans och
produktcertifiering, drift, utbildning, avyttring och andra tjanster efter det att designen
avslutats samt férbandsldggning. Termen innefattar en kontrakterande deltagares forséljning
, utlaning eller Overlateise av fbraldrad utrustning eller dverskottsutrustning och dédrmed
sammanhingande information avsedd enbart till stdd 16r utrustningen i fraga, men inkiuderar
inte nagon annan form av {orséljning, 1an eller dverlatelse.

THldmpningsdag: 12 manader frén dagen fér denna tilldmpningsdverenskommelse.

Ursprungsdeltagare: En deltagare till vars specialmyndighet en ansdkan ges in, d& denna
ansdkan &r den fbrsta ansbkan som har gjorts nagonstans avseende féremalet for

densamma.

Patentombud: En person som inom den berdrda deltagarens territorium far féretréda andra
med att ge in ansOkningar om patent eller liknande.

Hemligt patent: Ett patent som beviljas i vissa I&nder pa grundval av en hemlig ansékan. !
detta sammanhang betyder termen "hemlig” icke offentliggjord och &r inte detsamma som
den sekretessbeteckning som &sétts enligt avsnitt 5(2).

Speclalmyndighet: En inrdttning inom en deltagares territorium som av deltagaren &r
auktoriserad att ta emot och fullidlja ansSkningar och som kan garantera sadant
sakerhetsskydd som uppfylier kraven fran den nationella sékerhetstjiinsten fér handhavande
av sekretessbelagd information (specialmyndigheten kan men béhdver inte vara densamma
som den behériga myndigheten). Vid tiden fér undertecknandet av denna
tiltampningséverenskormmelse &r de behdriga myndigheterna och speciaimyndigheterna de
som anges i bilagan.

AVSNITT 3  Tillimpning

(1) Deltagarna skall aktualisera sina standardbestdmmeiser s att de blir férenliga med
denna tilldmpningsdverenskommelse senast tilldmpningsdagen.

(2) Kravet att aktualisera standardbestdmmaelserna skall inte gélla fér kontrakt som har
tilidelats f6re tillampningsdagen. Denna tilldmpningséverenskommelse skall dock
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gélla for uppfinningar som hérrdr fran sadana kontrakt och ansokningar avseende

s&dana uppfinningar.

AVSNITT 4 Férhéllande tiil leverantdrer

(1) Deltagarna skall i kontrakt elier pa annat sétt tilise fdljande;

CY

(®)

()

(@
(e)

()

(9@

(h)

att ansokningar om skydd fdr uppfinningar som kan innehalla eller 4skadliggéra
sekretessbelagd information behandlas av leverantdrerna som hemiliga

ansdkningar;

att alla ansdkningar som géller sekretessbelagda uppfinningar ges in till en
specialmyndighet som anges i denna tilldmpningséverenskommelse;

att leverantdrer, nér de ger in en hemlig ansbkan hanfbrlig till ett kontrakt, enligt
sin bésta kunskap och tro foreslar en sekretessbeteckning enligt de nationeila
bestdmmelserna fér den hemliga ansdkningen;

att den foreslagna sekretessbeteckningen meddelas specialmyndigheten;

att alla dokument och handlingar hénforliga till en hemlig ansdkan éverlamnas
till specialmyndigheten i enlighet med géllande nationelia regler och fbreskrifter
om Overldmnande av sekretessbelagda handlingar av den f{breslagna

sekretessgraden;

att leverantdrer, som enligt avsnitt 7(1) ger in en hemlig ansdkan till en
specialmyndighet som inte &r den kontrakterande deltagarens, skall géra denna
speciaimyndighet uppmérksam pa att den hemliga anstkningen &r en ansékan
som &r hénfdrlig till ett kontrakt som tilidelats av en annan deltagare;

aft leverantdrer, ntir de ger in en ansbkan, forser speclalmyndigheten med
tillricklig bibtiografisk information for att den behdriga myndigheten pa ett riktigt
shtt skall kunna identifiera det aktuella kontraktet fér den kontrakterande

deltagaren;

att varje ingivande av en hemlig ansbkan maste fblia de nationella
sdkerhetsbestdmmelser som galler for information av sekretessgraden i fraga.

(2) Deltagarna tar dessutom i kontrakt kréva att alla ansékningar géllande uppfinningar
som harrdr fran verksamhet av sérskilt kénslig natur skall meddelas den berérda
deitagaren innan nagon ansdkan ges in. Om tillstdnd ges, far den berérda deltagaren
kréva att sérskilda atgarder vidtas for att bevara sakerheten.
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Deltagarna skall bemdda sig om att tilimpa principerna | avsnitt 4(1) och 4(2) p4
dverenskommelser med internationella organisationer for att sékerstdlia att kontrakt som
tilldelas av s&dana organisationer beaktar bestédmmelserna i avsnitt 4(1) och 4(2).

AVSNITT 5  Ansdkningar om skydd fér uppfinningar som innehélier sekretessbelagd
information

(1) Dettagarna skall ha specialmyndigheter for att ta emot hemliga ansdkningar f6r att
sékerstélla att innehallet I en hemlig ansékan inte offentiiggérs eller réjs.

{2) Deltagarna skall vid behov &satta ansdkningar en sekretessbeteckning enligt sina
nationella bestdmmelser. Om och nér det bestamts att en ansdkan &r en hemlig ansékan,
skall sekretessgraden omedeibart meddelas sGkanden.

(3) Av sokande och deras patentombud skall krdvas att de forvarar hemliga ansékningar
i s&kra anldggningar som motsvarar deras sekretessgrad.

(4) Deltagama skall vidta atgérder for att sikerstdlla att ingen hemlig ansdékan
Sverldmnas till WIPO eller det europeiska patentverket.

(5) En ursprungsdeltagare skall vidta Atgérder for att sakerstalla att ingen hemlig
ansokan ges in utanfdr dess territorium utan dess medgivande.

(6) Medgivande enligt punkt 5(5) skall endast l&mnas ¢ ingivande av en sadan
ansbkan i lander med vilka deltagarna har &verenskommelser genom denna
tillampningstverenskommelise och NATO-awvtalet fran Paris den 21 september 1960
eller nagot annat mellanstatiigt avial eller Gverenskommeise som sakerstaller

t6ljande:

(a) att anstkningen &sétts en sekretessbeteckning i det andra landet som &r minst
lika hg som den som Aasatts av ursprungsdeltagaren,

(b) att ansdkningen fbrvaras i anidggningar som &r lampliga for sekretessgraden i
fraga, och

() att’ansdkningen inte slépps 16r offentliggbrande forrén ursprungsdeltagaren har
sént ett meddelande enligt punkt 5(7).

(7) En ursprungsdeltagare skall normalt &rligen ompréva de hemliga ansdkningar som
har sitt ursprung inom dess ferritorium. Om det infér en s&dan omprdvning visar sig
att hemligh&llandet av en sédan anstkan inte i&ngre &r av vésentlig betydelise f8r
férsvaret, skall ursprungsdeltagaren l1amna varje deltagare inom vars territorium en
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hemtig ansbkan har ingivits med medgivande enligt punkt 5(5) tio veckors varsel om
sin avsikt och beakta varje framstalining som gjorts inom den tiden. Om besiut fattas
att hdva hemlighéllandet, skall ursprungsdeltagaren omedelbart meddela stkanden

och eventuella andra berdrda deltagare.

(8) Fbr att sékanden skall kunna ge in ansdkningar i ytterligare tander, skalt en anskan
vars fdrordnande om hemlighdliande havis inte offentliggbras forren minst atta
veckor har gatt frAn dagen for meddslandet till sdkanden enligt punkt 5(7), om inte
tidigare offentliggérande lagligen begérs av sGkanden.

AVSNITT 6 Utlandsansdkningar | andra deitagares territorier

(1) Alla deltagare skall stélla sina specialmyndigheter till férfogande for att ta emot
ansdkningar som ges in med medgivande fr&n en ursprungsdeltagare enligt punkterna

5(6) och 5(6).

(2) En deltagare som mottar en ansdkan ingiven enligt punkt 5(5) skall &sétta lagst den
sekrotessbeteckning som enligt internationellt avtal motsvarar den sekretessbeteckning
som den deltagare har 4satt som gav sitt medgivande till att ansdkan fick ges in. Nivan
skall vara tillrackligt htg for att férhindra ofillatet réjande.

(3) For att acceptera en anstkan som inkommer till en deltagares speciaimyndighet
enligt punkt 6(1), far deltagaren kréva foljande:

(a) ett bevis om ftilistdnd att inge ansdkan utfdrdat av den behdriga myndigheten
hos den deltagare som medgivit ansdkningens ingivande med uppgift om den
sekretessgrad som &satts ansdkningen;

(b) en avsagelsetdrklaring undertecknad av sdkanden d&r denne avstér fran alla
skyldigheter och ansprdk som kan uppsta enligt déltagarens lagar, ftoreskrifter
elier bestammelser till 1&ljd av forbudet att offentliggdra information som ingér i
anstkningen och att inga réttigheter beviljas férrin forordnandet om
hemlighallande av ansdkningen havts;

(c) en extra kopia av ansdkningen med en forklaring om medgivande {ill att kopian
dverldmnas till deltagarens behdriga myndighet { forsvarsinformationssyfte.

(4) En kopia av en ansfkan som mottagits av en specialmyndighet enligt punkt 6(1) far
av specialmyndigheten dverlémnas till den berdrda deitagarens behdriga myndighet for
prévning. Om denna deltagare har finansierat ndgon del av den verksamhet som har
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féraniett ansékningen och deltagaren omedelbart férklarar att den har ett egenintresse |
sekretessbedbmningen, skall detta egenintresse beaktas av ursprungsdelitagaren.

(5) Néar ett egenintresse i sekretessbeddmningen av en hemlig anstkan har férklarats
enligt punkt 6(4), skall de berdrda deltagarna samrdda med varandra fér att komma
bverens om den lampliga sekretessbeteckningen eller innan ett féresiaget havande av
férordnandet om hemlighallande av den hemliga ans8kningen &ger rum. Sjdlva hivandet
av hemlighallandeférordnandet skall ske | enlighet med punkt 5(7).

AVSNITT 7 Transnationella {drsvarskontrakt och andra transnationellia

forsvarsaktlviteter

(1) Deltagarna skall bemdda sig till det yttersta om att sékerstilla att ansdkningar
avseende uppfinningar som gors helt och hailet eller huvudsakligen inom en deltagares
territorium kan forst ges in till denna deltagares speciaimyndighet, exempelvis genom att:

(a) harmonisera lagar eller bestdmmaelser;
(b) bevilja generella eller individuella undantag;

(c) lamna allménna riktlinjer for tolkning av nationeli lag.

Deltagama skali inom ett &r efter undertecknandet av denna
tildmpningstverenskommelse meddela varandra hur denna punkt 7(1) kommer att
térverkligas inom sina respektive nationella system.

(2) Om en ansdkan till folid av det forfarande som anges i punkt 6(1) ges in i en
deltagares territorium (ursprungsdeltagaren) som inte har tilidelat kontraktet ifrdga, skall
ursprungsdeltagaren meddela den kontrakterande deltagaren infbr fragan om iamplig
sekretessbeteckning och beakta den kontrakterande deltagarens kommentarer. Om inget
svar har erhallits tolv veckor efter ett meddelande, fAr ursprungsdeltagaren
sekretessgradera en sadan ansékan pa grundval av sina egna nationella kriterier.
Ursprungsdeltagaren skall emeilertid striva efter att beakta aila sent inkomna svar.

(3) En ursprungsdettagare skall ge tillstdnd enligt punkterna 5(5) och 5(6) till att ge in en
ansbtkan i den kontrakterande deltagarens territorium.

(4) Ingenting i en deltagares regler och bestdmmelser om behandling och handléggning
av hemliga ansokningar skall hindra en leverantdr frdn att uppfylla sina skyldigheter

10
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(a) att i4mna bibliografisk information och att sénda kopior av en hemlig ansdkan till
den kontrakterande deltagaren enligt bestammelisemna I et kontrakt, eller

(b) att samrada med eller begéra tilistdnd fran en kontrakterande deltagare innan en
hemlig ansdkan ges in.

(5) Det ska inte vara en Gvertrddelse av en deltagares lagar eller bestammelser
betratfande ingivande och fullfdljd av hemliga ansdkningar att uppfylia bestdmmelserna i
denna tillampningsYverenskommelse, specielit genom att:

(a) gdra ursprungsdeltagaren uppmérksam pé den omsté&ndigheten att en hemlig
ansdkan &r en ansdkan som harrdr tran eft kontrakt som tilldelats av en annan

deltagare,

(b) lamna tiliracklig bibliografisk information f0r att skapa fOrutséttningar for att den
berdrda ursprungsdeitagaren korrekt skall kunna identifiera det berdrda kontraktet f6r

den andra deltagaren;

(c) férse andra personer eller organisationer inom en leverantdrs organisation med
tillrdcklig bibliografisk information 16r att bestdmma var en ansbkan som innehalier
sokretassbelagd information skall ges in och att {imna sddana meddelanden som
fordras enligt ett kontrakt eller enligt denna tillampningsdverenskommelse;

(d) samrada med eller begdra tillstand frdn den eller de kontrakterande deltagarna
innan en hemiig ansdkan ges in;

(e) ge in hemliga ansdkningar till specialmyndigheterna;

(f) tillhandahdlla bibliografisk information och sénda kopior av en hemlig ansékan
till den eller de kontrakterande deitagarna enligt bestdmmelserna i ett kontrakt;

(g) delge en kopia av den hemliga ansdkningen till den deltagare (eller den
internationella organisation) som har tilldelat kontraktet | fraga eller att tiilata en
internationel! organisation som har tilldelat kontraktet | fraga att granska hemliga

ansodkningar.
AVSNITT 8 Patentombud

(1) Varje patentombud som handhar eller handldgger en hemlig anskan maste ha
lamplig sdkerhetsklarering och férvaringsmdjligheter som &r godtagbara t6r den berérda
deltagarens sakerhetsmyndigheter. Deltagarna skall fdrbjuda leverantbrer att anlita

11
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patentombud som inte uppfyller dessa krav och skall inte ha med ett sidant patentombud
att gora nér det géller en hemlig ansdkan,

(2) Deltagarna skall krdva att sbkande endast anlitar sddana patentombud som uppfyller
kraven i punkt 8(1) som ett villkor for sitt medgivande enligt punkt 5(5). 1 detta syfte far
deltagarna lita pa varandras rdd om s#kerhetsstatusen fér ett patentombud inom en

deltagares territorium.

(3) For aft underlatta tillimpningen av punkt 8(2) skall deltagarna pa begdran i
fdrtroende utbyta namn, adresser och liknande information om patentombud inom sitt
territorium som har erforderlig klarering och anlaggningar f5r att handla hemliga
ansdkningar. Detta befriar inte frAn kravet pad att kontrollera den aktuella
sékerhetsstatusen #or patentombudet vid tiden fér ingivandet av en ansékan.

(4) Om en deltagare drar tillbaka ett patentombuds s#kerhetsklarering, skall deltagaren
omedelbart informera alla andra deltagare som har tiliatit att hemliga ansékningar ges in
via detta patentombud och underiatta omedelbart dverlamnande av sadana hemliga
ansdkningar till eft alternativt patentorbud som har erforderlig sékerhetsklarering.

(6) Kommunikation med ett férordnat patentombud pa dennes sist kdnda adress
uppfyller en deltagares skyidighet att i4mna sbkande information enligt punkt 5(7). Om
inget patentombud har f6rordnats eller fSrordnandet har upphort, skall ett meddelande till
sOkandens sist uppgivna adress racka.

AVSNITT 9 Overféring av handlingar

12

(1) Med beaktande av artiklarna 18 till 27 och 59 i ramavtalet och relevanta
tilampningsdokument och med beaktande av punkt 9(2) skali alla handlingar som hanfdr
sig till hemiiga ansdkningar verforas [ enlighet med de f6rfaranden som 8verenskommits
mellan deltagarna om dverféring av sekretessbelagda dokument,

(2) For att de behériga myndigheterna skall ha uppgifter om hemliga ansdkningar som
omfattas av denna tilldmpningsdverenskommeise, maste dokument som hanfér sig till
hemliga ansdkningar séndas via bade den s&ndande och den mottagande deltagarens
behdriga myndigheter. Det st&r varje deltagare fritt att férklara att den inte kréiver att icke
sekretessbelagda dokument som hénfér sig till en hemlig anstkan skall sindas via den
behdriga myndigheten.
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AVSNITT 10 Andringar, upphdrande och frantréde

(1) Denna tillimpningsdverenskommelse far ndr som helst &ndras genom skriftligt
godkénnande av afla deltagare. Andringarna skall tréida i kraft fiorton (14) dagar efter
dagen fér alla deltagares skriftliga godkénnande.’

(2) En deltagare far frantréda denna tillimpningsdverenskommelse genom ett skriftligt
meddelande till de évriga deltagarna.

(3) Varken upphdrande eller frantrade skall inverka pa de skyldigheter som deltagarna
har ikiatt sig eller de réttigheter och fdrméaner som de har fdrvéirvat i enlighet med
bestdmmelserna i denna tilldmpningstverenskommelse och/eller nagon bestdmmelse

som gélier f6r deltagarna.
AVSNITT 11 Undertecknande

(1) Det fdreghende utgdr en &verenskommelse mellan Republiken Frankrikes
férsvarsministerium, Republiken ftaliens férsvarsministerium, Konungariket Spaniens
forsvarsministerium, Forenade Konungariket Storbritannien och  Nordirlands
forsvarsministerium, Konungariket Sveriges regering fdretradd av fdrsvarsdepartementet
och Férbundsrepubliken Tysklands federala férsvarsministerium om vad som déri avses.

Undertecknat pa engelska, franska, italienska, spanska, svenska och tyska spraken, villka alla
texter &r lika giltiga.
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BILAGA

SPECIALMYNDIGHETER OCH BEHORIGA MYNDIGHETER

Speciaimyndighet Behdrig myndighet
INPY, DGA,
Frankrike 26 bis Rue St Petersbourg, Bureau de la Propiete
75008 PARIS, Intellectuells,
France. 16 bis avenue Prieur de la
Cote d'Or,
94114 ARCUEIL Cedex,
France.
Deutsches Patent- und Bundesministerium der
Tyskland Markenamt, Verteldigung,
Geheimschutzbeauftragter | Referat RG 1S,
80297 MUNCHEN, Postfach 13 28,
Germany. 53003 BONN,
Germany.
Segretariato Generale Della | Segretariato Generale Della
ltalien Difesa - V Reparto, Difesa - V Reparto,
Servizio Militate Brevetti, Via XX Settembre,
Via Molise,2, 00187 ROMA,
00187 ROMA, Italy.
ftaly.
Oficina Espanola de Ministerio de Defensa del
Spanien Patentes y Marcas, Reino de Espana,
C/ Panama 1, Direccion General de
28071 MADRID, Armamento y Material,
Spain. Paseo de Castellana 109,
28071 MADRID,
Spain.
Granskningsnamnden f6r Forsvarets materielverk
Sverige frsvarsuppfinningar, Patentenheten,
Patent- och SE-115 88 STOCKHOLM,
registreringsverket, Sweden.
Box 5055, :
SE-102 42 STOCKHOLM,
Sweden.
The Patent Office, Defence Procurement
Férenade Konungariket Concept Houss, Agency,
Storbritannien och Nordirland | Room GR070, IPR-SU,
Cardiff Road, MoD Abbey Wood #2218,
NEWPORT, South Wales, BRISTOL, BS34 8JH,
NP10 8QQ, UK.
UK.
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IMPLEMENTING ARRANGEMENT

PURSUANT TO ARTICLE 43 OF THE FRAMEWORK AGREEMENT DATED 27 JULY 2000
between ‘v
MINISTRY OF DEFENCE OF THE FRENCH REPUBLIC

and

THE FEDERAL MINISTRY OF DEFENCE OF THE FEDERAL REPUBLIC OF GERMANY
and

THE MINISTRY OF DEFENCE OF THE ITALIAN REPUBLIC

and

THE MINISTRY OF DEFENCE OF THE KINGDOM OF SPAIN

and

THE GOVERNMENT OF THE KINGDOM OF SWEDEN REPRESENTED BY THE
MINISTRY OF DEFENCE

and

THE MINISTRY OF DEFENCE OF THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND

concerning

PATENT APPLICATIONS AND THE LIKE RELEVANT TO DEFENCE

17
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RECOGNISING Articles 43 and 59 of the Framework Agresment between the French
Republic, the Federal Republic of Germany, the Italian Republic, the Kingdom of Spain, the
Kingdom of Sweden, and the United Kingdom of Great Britain and Northern Ireland
concerning Measures to Facilitate the Restructuring and Operation of the European Defence
Industry signed at Farnborough on 27 July 2000 (hereinafter referred to as the “Framework

Agreement”),

RECOGNISING the "NATO Agreement for the Mutual Safeguarding of Secrecy of inventions
relating to Defence and for which applications for Patents have been made" (to which
Sweden is not a party) signed in Paris on 21 September 1960, and its implementing
Procedures approved by the North Atlantic Council on 7 March 1962,

RECOGNISING the intention of the Framework Agreement to remove, as far as possible,
barriers to industries operating across the Participants' territories and to promote
interdependency, amongst the Participants,

the Ministry ot Defence of the French Republic, the Federal Ministry of Defence of the
Federal Republic of Germany, the Ministry of Defence of the Italian Republic, the Ministry of
Defence of the Kingdom of Spain, the Government of the Kingdom of Sweden represented
by the Ministry of Defence, and the Ministry of Defence of the United Kingdom of Great
Britain and Northern Ireland (herein referred to as “Participants™) have concluded this
implementing Arrangement to implement Article 43 of the Framework Agreement as an
international Instrument as directed by Article 59 of the Framework Agreement.

SECTION 1 Scope

(1) The purpose of this Implementing Arrangement is to provide means to safeguard and
harmonise provisions within the Participant territories relating to inventions incorporating
information which may be classified and for which protection by patent or the like is
required and to provide mechanisms for deciding where Applications arising from cross
border activities among the Participants should be first filed.

(2) This Implementing Arrangement aims to establish streamlined procedures for the
transmission of documents associated with the filing and prosecution of patent and the
like Applications containing classified information.

(3) This Implementing Arrangement covers inter-alia:
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(a) Applications relating to classified information arising from Contracts placed by one
Participant (the Contracting Participant) and executed in the territory of another

Participant;

(b) Applications arising from Contracts placed by International Organisations for at least

one Participant;
(c) Applications arising from Transnational Defence Companies;
(d) Classified Applications to be filed in the territory of more than one Participant;

(e) Conditions of Contract to be applied by the Participants to safeguard their interests in
Applications that may contain classified information;

() Arrangements to enable international Organisations placing Contracts for at least one
Participant to be informed of Applications arising from such Contracts;

(g) Common standards to be applied to Classified Applications;

(h) Expedition of correspondence relating to such Classified Applications including
elimination of unnecessary controls on unclassified information.

SECTION2 Common Definitions

Application means an application filed in a Participant's territory for the protection of an
invention. The application may, according to the legislation of the Participant, be one for a
patent or a utility model.

Classified Application means an Application containing classified information. Whers,
under the existing legislation of Participants, a Classified Application matures into a Secret
Patent, the expression Classified Application includes such ‘a Secret Patent. Classified
Application will include any Application identified by an applicant as containing classified
information, whether or not the relevant Competent Authority has formally confirmed such

classification.

Competent Authority means the organisation appointed by each Participant to carry out, on
behalf of the Participants, the administration of this implementing Arrangement, and including
advising the Special Facility in that Participant's territory of the appropriate security marking
to be applied to any Application first filed in that Special Facility.

Contracting Particlpant means a Participant who is placing a Contract or for whom a
Contract is placed.
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Contract means an agreement or arrangement for Defence Purposes under which work is
carried out by a contractor to which a Participant Is party or an agreement for Defence
Purposes or arrangement that has been entered into by an international body or inter-
Government Organisation for one or more of the Participants.

Defence Purposes means the use by or for the armed forces, or the security or intelligence
forces of a Contracting Participant in any part of the world and includes but is not limited to
study, evaluation, assessment, research, design, development, manufacture, improvement,
modification, maintenance, repair, refurbishment, and product acceptance and certification,
operation, training, disposal and other post design services and product deployment. This
includes the sale, loan or transfer by a Contracting Participant of obsolete or surpius
equipment and associated information solely for the support of that equipment, but does not
include any other sale, loan or transfer.

Implementation Date means 12 months from the date of this Implementing Arrangement.

Particlpant of Origin means a Participant in whose Special Facility an Application is filed,
where such Application is the first Application anywhere in respect of the subject matter in
the Application.

Professional Representative means a person who, in the relevant Participant's territory,
may represent others in filing patent applications or the like.

Secret Patent means a patent granted in some jurisdictions following a Classified
Application. In this context "Secret” means unpublished and is not the security classification
ascribed according to Section 5(2).

Speclal Facllity means a facility in a Participant's territory reco:gnised by that Participant for
the receipt and prosecution of Applications that can provide security meeting the
requirements of the national security services for handling classifisd information (this may or
may not be the same as the Competent Authority). At the time of signing of this
implementing Arrangement the Competent Authorities and the Special Facilities are as set
out in the Annex.

SECTION3 Implementation

(1) Participants will update their standard provisions to achieve compliance with this
Implementing Arrangement by the Implementation Date.
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(2) The requirement to update standard provisions will not apply to Contracts already
placed at the Implementation Date. Nonetheless this Implementation Arrangement
will apply to inventions arising from such contracts and Applications made in respect

SECTION 4

of such inventions.

Relations with Contractors

(1) Participants will provide in Contracts, or otherwise, that:

(@)

(b)

(c)

(d)
(e

U

(9

(h)

Applications to protect inventions that may include or illustrate classified
information will be treated by contractors as Classified Applications;

all Applications relating to classified inventions are filed at a Special Facility
determined in accordance with this Implementing Arrangement;

in making a Classified Application arising from a Contract contractors will, to
their best knowledge and belief, propose a classification according to national
regulations to the Classified Application;

such proposed classification will be notified to the Special Facility;

all documents and papers relating to a Classified Application will be transmitted
to the Special Facility in accordance with the relevant national rules and
regulations concerning the transmission of classified documents of that

proposed classification;

contractors that, under Section 7(1), file a Classified Application at a Special
Facility that is not that of the Contracting Participant should draw the attention
of such Special Facility to the fact that the Classified Application is one arising
from a Contract placed by another Participant;

in fiing an Application, Contractors will provide sufficient bibliographic
information to the Special Facility to enable the Competent Authority correctly to
identify the Contract concerned to the Contracting Participant;

Any filing of a Classified Application must comply with national security
regulations relevant to information of that classification.

(2) In addition, Participants may require in Contracts that all Applications for inventions
arising from work of particular sensitivity will be notified to the Participant concerned
before any Application is filed. If consent is given the Participant concerned may
require special measures to be taken to preserve security.
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The Participants will endeavour to apply the principles of Sections 4(1) and 4(2) to
arrangements put in place with International Organisations to ensure that Contracts awarded

by such organisations give effect to Sections 4(1) and 4(2).

SECTION 5 Applications to Protect inventions Containing Classified Information

(1)

(@

3

4)

8

®

)

Participants will have Special Facilities to receive Classified Appiications 1o ensure
that the content of any Classified Application will not be published or disclosed.

Participants will assign a classification according to their national regulations, if
necessary, to Applications. If and when it is decided that an Application is a
Classified Application, the classification will be communicated promptly to the

applicant.

Applicants and thelr Professional Representatives will be required to maintain
Classified Applications in secure facilities appropriate to its classification.

Participants will take steps to ensure that no Classified Application is forwarded to
WIPO or the European Patent Office.

A Participant of Origin will take steps to ensure that no Classified Application may be
filed outside its territory without its consent.

Consent under subsection 5(5) will only be given to filing such an Application in
countries with whom  Participants have arrangements through the present
Implementing Arrangement and the NATO Agreement of Paris of 21 September
1960 or any other inter-Government agreement or arrangement that ensures that:

{a) the Application will be allocated a security classification in that other country that
is at least as high as in that of the Participant of Origin,

(b) the Application is retained in facilities appropriate to that classification, and

(c) the Application is not released for publication until the Participant of Origin sends
a notification under subsection 5(7).

A Participant of Origin will normally review those Classified Applications that have
originated in its territory annually. if such a review determines that such an
Application could be declassified, the Participant of Origin will give any Participant in
whose territory a Classified Application has been filed with consent under sub-
section 5(5) ten weeks prior notice of its intention and take into account any
representation made in that period. If declassification becomes effective, then the

23



SO 2007: 45

Participant of Origin will promptly inform the applicant and any other relevant
Participant.

(8) To make it possible for the applicant to file Applications in further countries, a
declassified Application will not be published until at least eight weeks have passed
from the date of notice to the applicant under subsection 5(7) unless eartier

publication is legally requested by the applicant.
SECTION 6 Applications Abroad In the Territories of Other Participants

(1) All Participants will make their Special Facilities available for the purpose of raceiving
Applications filed with the consent of a Participant of Origin under subsections 5(5)

and 5(6).

(2) A Participant receiving an Application filed under subsection 5(5) will ascribe at least
the classification laid down by international agreement as being equivaient to that
given by the Participant who gave permission for the Application to be filed. The
level will be sufficient to prevent unauthorised disclosure.

(3) In accepting an Application under subsaction 6(1) to its Special Facility, a Participant
may require:

(a) a permit to file issued by the Competent Authority of the Participant who gave
permission for the Application to be filed stating the classification of the

Application;

(b) a waiver, signed by the applicant, of all liabifities and claims which might arise
under the laws, rules or regulations of the Participant as a result of prohibition of
pubilication of information contained in the Application and faliure to grant rights
until the Application is declassified; ‘

(c) an additional copy of the Application with a declaration of consent to give the
copy to the Competent Authority of the Participant for defence information

purposes.

(4) A copy of any Application received In a Special Facility under subsection 6(1) may be
passed by that Special Facility to the Competent Authority of the Participant
concerned for review. if that Participant has funded any part of the work leading to
the Application and it promptly deciares an independent interest in the classification
then that independent interest will be taken into account by the Participant of Origin.
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Where an independent interest in the classification of a Classified Application has
been declared under subsection 6(4) the Participants concerned will consult together
to reach agreement on the appropriate classification or before proposed
declassification of that Classified Application. Declassification itself will be handied in
accordance with subsection 5(7).

SECTION7 Transnational Defence Contracts and other Transnational Defence
Actlvities

M

@

@)

(4)

Participants will make every possible effort to make sure that Applications
concerning inventions which are made entirely or mainly in the territory of one
Participant may be first filed in the Special Facility of this Participant, for example by:

(a) harmonisation of laws or regulations;
(b) granting general or individual waivers;
(c) giving general guidelines for the interpretation of national law.

Participants will notify each other within 1 year after the signing of this Implementing
Arrangement how this subsection 7(1) is to be implemented within the respective

national system.

If as a result of the operation of subsection 6(1), an Application is filed in the territory
of a Participant (the Participant of Origin) who did not place the relevant Contract,
that Participant will notity the Contracting Participant when considering the
appropriate classification and take account of the Contracting Participant's
comments. If no response has been received twelve weeks after a notification, the
Participant of Origin may classify such an Application on the basis of its own national
criteria. The Participant of Origin will, however, endeavour to take account of any

late response.

A Participant of Origin will grant permission under subsections 5(5) and (6) to file an
Application in the territory of the Contracting Participant.

Nothing in a Participant's rules and regulations concerning the handling and
treatment of Classified Applications will prevent a contractor meeting its obligations

(a) to provide bibliographic information and to send copies of a Classified
Application to the Contracting Participant as required by a Contract, or
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(b)

to consult with or seek permission from a Contracting Participant prior to filing a
Classified Application.

{5) It will not be a breach of any Participant's law or regulations concerning the filing and
prosecution of Classified Applications, to comply with the provisions of this
Implementing Arrangement especially by:

(a)

(b)

(c)

(9

{e)
4]

()

drawing the attention of the Participant of Origin to the fact that a Classified
Application is one arising from a Contract placed by another Participant;

providing sufficient bibliographic information to enable the Participant of Origin
concerned to identify correctly the Contract concerned to the other Participant;

providing other persons or organisations within the organisation of a contractor
with sufficient bibliographic information to decide where to file an Application
containing classified information and to give notifications required by a Contract
or under this Implementing Arrangement;

consulting with or seeking parmission from the Contracting Participant(s) prior to
filing a Classified Application;

filing Classified Applications at the Special Facilities;

providing bibliographic information and sending copies of a Classified
Application to relevant Contracting Participant(s) as required under a Contract;

supplying a copy of the Classified Application to the Participant (or international
Organisation) that placed the Contract concemed, or permitting inspection of
Classified Applications by an international Organisation that placed the Contract
concerned. :

SECTION 8 Professional Representatives

26

(1) Any Professional Representative engaged in the handling of a Classified Application
or prosecuting such an Application should have appropriate security clearance and
storage facilities acceptable to the Security Authorities of the Participant concerned.
Participants will prohibit the use by contractors of Professional Representatives not
meeting these requirements and will not deal with such a Professional
Representative in respect of a Classified Application.

2

Participants will require that applicants use only Professional Representatives
meeting requirements of subsection 8(1) as a condition of their consent under



3

(4)
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subsection 5(5). For this purpose the Participants are entitied to rely on one
another's advice on the security status of any Professional Representative in a

Participant's territory.

To facilitate the operation of subsection 8(2) Participants will upon request exchange
in confidence names, addresses and like information of Professional
Representatives in their territory who have the necessary clearances and facilities to
handle Classified Applications. This does not relieve a requirement to check the
current security status of the Professional Representative at the time of flling.

If a Participant withdraws the security clearance of a Professional Representative, it
will promptly inform all other Participants who have permitted Classified Applications
to be filed through that Professional Representative, and will facilitate the prompt
transfer of any such Classified Applications to an alternative Professional
Representative having the requisite clearancs.

Communication with any appointed Professional Representative at his last known
address would discharge a Participant's obligations to provide applicants with
information under subsection 5(7). If no Professional Representative has been
appointed or any such appointment has been rescinded then notification to the
applicant’s last given address for service will suffice.

SECTION 9 Transmission of Papers

M

2

Noting Articies 19 to 27 and 59 of the Framework Agreement and the relevant
implementing documents and subject to subsection 9(2) all papers relating to
Classified Applications will be transmitted in accordance with the procedures agreed
between the Participants for the transmittal of classified documents.

in order that the Competent Authorities have records of Classified Applications to
which this Implementing Arrangement applies, documents relating to Classified
Applications must be sent via the Competent Authorities of both the transmitting and
receiving Participants. Any Participant is free to declare that it does not require
unclagsified documents concerning a Classified Application to be sent via the

Competent Authority.
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SECTION 10 - Amendment, Termination and Withdrawal.

(1) This Implementing Arrangement may be amended at any time upon the written
approval of all of the Participants. These modifications will come into effect fourteen
(14) days from the date of the written approval of ail the Participants.

(2) Any Participant may withdraw from this Implementing Arrangement on written notice
to the other Participants.

(3) Neither termination nor withdrawal will affect obligations already undertaken and the
rights and prerogatives previously acquired by the Participants under the provision of
this Implementing Arrangement and/or any provision in force binding the
Participants.

SECTION 11 - Signature

(1) The foregoing represents the understandings of the Ministry of Defence of the
French Republic, the Federal Ministry of Defence of the Federal Republic of
Germany, the Ministry of Defence of the Italian Republic, the Ministry of Defence of
the Kingdom of Spain, the Government of the Kingdom of Sweden represented by
the Ministry of Defence, and the Ministry of Defence of the United Kingdom of Great
Britain and Northern lreland on matters referred to therein.

Signed in English, French, German, italian, Spanish and Swedish, each text being equally
valid.
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For the Ministry of Defence of the
French Republic L
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For the Federal Ministry of Defence
of the Federal Rep blic of Germany

Signature o~ /
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For the Ministry of Defence of the ltalian
Republic GE

For the Ministry of Defence of the
Kingdom of Spain

LAl

Signature [

Signature

L4, GEN. GIANNI B0 TaNDy

JULLo AeR 1 GUBR

Name Name
D LETINE GINGRAL D A3 RATDGAT,

Title Title
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Date Date
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For the Government of the Kingdom of
Sweden represented by the Ministry of
Defence

«f/l/ ﬁh/ 722

For the Ministry of Defence of the
United Kingdom of Great Britain and
Northern Ireland

f‘/("" ./\,\A e~

Sign
/M ﬂlﬂ} A/rt/ﬂ

Signature
SR LCETER ST (€R

Name

Name

Clrér CF INFEvie PROCCIEMEST

ATt s Jodeink

Title

AWND VAP eAL AR a1 KT [T je K
Title

5}2’«4[!’/7061/‘/ leag 1v ¢
Location Location
/6‘(/'2)5{(/79&; 16 Mot leob
Date’ ’ Date
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SPECIAL FACILITIES AND COMPETENT AUTHORITIES
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Special Facility Competent Authority
INPI, DGA,
France 26 bis Rue St Petersbourg, Bureau de la Propisté
75008 PARIS, Intellectuelie,
France. 16 bis avenue Prieur de la
Cote d¢'Or,
94114 ARCUEIL Cedex,
France.
Deutsches Patent- und Bundesministerium der
Germany Markenamt, Verteldigung,
Geheimschutzbeauftragter, Referat RO NI 5,
80297 MUNCHEN, Postfach 13 25,
Germany. 53003 BONN,
Germany.
Segretariato Generale Della | Segretariato Generale Della
ltaly Difesa - V Reparto, Difesa - V Reparto,
Servizio Militate Brevetti, Via XX Settembre,
Via Molise,2, 00187 ROMA,
00187 ROMA, Italy.
italy.
Oficina Espanola de Ministerio de Defensa del
Spain Patentes y Marcas, Reino de Espania,
C/ Panama 1, Direccion General de
28071 MADRID, Armamento y Material,
Spain. Paseo de Castellana 108,
28071 MADRID,
Spain.
Granskningsnémnden for Férsvarets materielverk
Sweden férsvarsuppfinningar, Patentenheten,
Patent- och SE 115 88 STOCKHOLM,
registreringsverket, Sweden.
Box 50585,
SE 102 42 STOCKHOLM,
Sweden.
The Patent Office, Defence Procurement
United Kingdom of Great Concept House, Agency,
Britain and Northern ireland | Room GR070, IPR-SU,
Cardiff Road, MoD Abbey Wood #2218,

NEWPORT, South Wales,
NP10 8QQ,
UK.

BRISTOL, BS34 8JH,
UK.

Edita Stockholm 2008
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