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AGREEMENT BETWEEN THE EFTA STATES ON THE 

ESTABLISHMENT OF A SURVEILLANCE AUTHORITY 

AND A COURT OF JUSTICE

THE REPUBLIC OF AUSTRIA, THE REPUBLIC OF FINLAND, THE 
REPUBLIC OF ICELAND, THE PRINCIPALITY OF LIECHTENSTEIN, THE 
KINGDOM OF NORWAY, THE KINGDOM OF SWEDEN AND THE SWISS 
CONFEDERATION,

HAVING REGARD to the EEA Agreement;

CONSIDERING that, in accordance with Article 108(1) of the 
EEA Agreement, the EFTA States shall establish an 
independent surveillance authority (EFTA Surveillance 
Authority) as well as create procedures similar to those 
existing in the European Community including procedures for 
ensuring the fulfilment of the obligations under the EEA 
Agreement and for control of the legality of acts of the 
EFTA Surveillance Authority regarding competition;

FURTHER CONSIDERING that, in accordance with Article 108(2) 
of the EEA Agreement, the EFTA States shall establish a 
court of justiee of the EFTA States;

RECALLING the objective of the Contracting Parties to the 
EEA Agreement, in full deference to the independence of the 
courts, to arrive at and maintain a uniform interpretation 
and application of the EEA Agreement and those provisions 
of the Cdmmunity legislation which are substantially 
reproduced in that Agreement and to arrive at an equal 
treatment of individuals and economic operators as regards 
the four freedoms and the conditions of competition;



REITERATING that the EFTA Surveillance Authority and the 
Commission of the European Communities shall cooperate, 
exchange information and consult each other on surveillance 
policy issues and individual cases;

CONSIDERING that the preambles to acts adopted in 
application of the Treaties establishing the European 
Economic Community and the European Coal and Steel 
Community shall, in so far as those acts correspond to the 
provisions of Protocols 1 to 4 and to the provisions of the 
acts corresponding to those listed in Annexes I and II to 
this Agreement, be relevant to the extent necessary for the 
proper interpretation and application of the provisions of 
these Protocols and Annexes;

WHEREAS in the application of Protocols 1 to 4 to this 
Agreement due account shall be paid to the legal and 
administrative practices of the Commission of the European 
Communities prior to the entry into force of this 
Agreement;

HAVÉ DECIDED to conclude the following Agreement:

PART I 

Article 1 

For the purposes of this Agreement:

(a) the term 'EEA Agreement' means the main part of 
the EEA Agreement, its Protocols and Annexes as 
well as the acts referred to therein;



(b) the tenn 'EFTA State' means a Contracting Party 
which is a Member of the European Free Trade 
Association and is a Party to the EEA Agreement 
and to the present Agreement.

Article 2

The EFTA States shall take all appropriate measures, 
whether general or particular, to ensure fulfilment of the 
obligations arising out of this Agreement.

They shall abstain from any measure which could 
jeopardize the attainment of the objectives of this 
Agreement.

Article 3

1. Without prejudice to future developments of case law, 
the provisions of Protocols 1 to 4 and the provisions of 
the acts corresponding to those listed in Annexes I and II 
to this Agreement, in so far as they are identical in 
substance to corresponding rules of the Treaty establishing 
the European Economic Community and the Treaty establishing 
the European Coal and Steel Community and to acts adopted 
in application of these two Treaties, shall in their 
implementation and application be interpreted in conformity 
with the relevant rulings of the Court of Justiee of the 
European Communities given prior to the date of signature 
of the EEA Agreement.

2. In the interpretation and application of the EEA 
Agreement and this Agreement, the EFTA Surveillance 
Authority and the EFTA Court shall pay due account to the 
principles laid down by the relevant rulings by the Court 
of Justiee of the European Communities given after the date



of signature of the EEA Agreement and which cancern the 
interpretation of that Agreement or of such rules of the 
Treaty establishing the European Economic Community and the 
Treaty establishing the European Coal and Steel Community 
in so far as they are identical in substance to the 
provisions of the EEA Agreement or to the provisions of 
Protocols 1 to 4 and the provisions of the acts 
corresponding to those listed in Annexes I and II to the 
present Agreement.

PART II

THE EFTA SURVEILLANCE AUTHORITY 

Article 4

An independent surveillance authority among the EFTA 
States, the EFTA Surveillance Authority, is hereby 
established.

Article 5

1. The EFTA Surveillance Authority shall, in accordance 
with the provisions of this Agreement and the provisions of 
the EEA Agreement and in order to ensure the proper 
functioning of the EEA Agreement:

(a) ensure the fulfilment by the EFTA States of their 
obligations under the EEA Agreement and this 
Agreement;

(b) ensure the application of the rules of the EEA 
Agreement on competition;



(c) monitor the application of the EEA Agreement by 
the other Contracting Parties to that Agreement.

2. To this end, the EFTA Surveillance Authority shall:

(a) take decisions and other measures in cases 
provided for in this Agreement and in the EEA 
Agreement;

(b) formulate recommendations, deliver opinions and 
issue notices or guidelines on matters dealt with 
in the EEA Agreement, if that Agreement or the 
present Agreement expressly so provides or if the 
EFTA Surveillance Authority considers it 
necessary;

(c) carry out cooperation, exchange of information 
and consultations with the Commission of the 
European Communities as provided for in this 
Agreement and the EEA Agreement;

(d) carry out the functions which, through the 
application of Protocol 1 to the EEA Agreement, 
follow from the acts referred to in the Annexes 
to that Agreement, as specified in Protocol 1 to 
the present Agreement.

Article 6

In accordance with the provisions of this Agreement 
and the EEA Agreement, the EFTA Surveillance Authority may, 
in carrying out the duties assigned to it, request all the 
necessary information from the Governments and competent 
authorities of the EFTA States and from undertakings and 
associations of undertakings.



The EFTA Surveillance Authority shall consist of seven 
members, who shall be chosen on the grounds of their 
general competence and whose independence is beyond doubt.

Only nationals of EFTA States may be members of the 
EFTA Surveillance Authority.

Article 8

The members of the EFTA Surveillance Authority shall 
be completely independent in the performance of their 
duties. They shall neither seek nor take instructions from 
any Government or other body. They shall refrain from any 
action incompatible with their duties. Each EFTA State 
undertakes to respect this principle and not to seek to 
influence the members of the EFTA Surveillance Authority in 
the performance of their tasks.

The members of the EFTA Surveillance Authority shall 
not, during their term of Office, engage in any other 
occupation, whether gainful or not.

♦ "

When entering upon their duties they shall give a 
solemn undertaking that, both during and after their term 
of office, they will respect the obligations arising 
therefrom and in particular their duty to behave with 
integrity and discretion as regards the acceptance, after 
they havé ceased to hold Office, of certain appointments or 
benefits. In the event of any breach of these obligations, 
the EFTA Court may, on application by the EFTA Surveillance 
Authority, rule that the member concerned be, according to 
the circumstances, either compulsorily retired or deprived 
of his right to a pension or other benefits in its stead.



The nembers of the EFTA Surveillance Authority shall 
be appointed by comnon accord of the Governnents of the 
EFTA States.

Their tern of Office shall be four years. It shall be 
renewable.

Article 10

Apart fron norna1 replacenent, or death, the duties of 
a nenber of the EFTA Surveillance Authority shall end when 
he resigns or is conpulsorily retired. The vacancy thus 
caused shall be filled for the renainder of the nember's 
tern of Office.

Article 11

If a nenber of the EFTA Surveillance Authority no 
longer fulfils the conditions reguired for the perfornance 
of his duties or if he has been guilty of serious 
nisconduct, the EFTA Court nay, on application by the EFTA 
Surveillance Authority, conpulsorily retire hin.

Article 12

The President of the EFTA Surveillance Authority shall 
be appointed fron anong its nembers for a period of two 
years by connon accord of the Governnents of the EFTA 
States.



The EFTA Surveillance Authority shall adopt its own 
rules of procedure.

Article 14

The EFTA Surveillance Authority shall appoint 
officials and other servants to enable it to function.

The EFTA Surveillance Authority may consult experts or 
decide to set up such committees and other bodies as it 
considers necessary to assist it in accomplishing its 
tasks.

In the performance of their duties, officials and 
other servants of the EFTA Surveillance Authority shall 
neither seek nor accept instructions from any Government or 
from any body external to the EFTA Surveillance Authority.

Members of the EFTA Surveillance Authority, officials 
and other servants thereof as vell as members of committees 
shall be required, even after their duties havé ceased, not 
to disclose information of the kind covered by the 
obligation of professional secrecy, in particular 
information about undertakings, their business relations or 
their cost components.

Article 15

The EFTA Surveillance Authority shall act by majority 
of its Members. In the event of an equal number of votes, 
the President shall havé a casting vote.



The rules of procedure shall determine the quorum.

Article 16

Decisions of the EFTA Surveillance Authority shall
state the reasons on which they are based.

Article 17

Säve as otherwise provided in this Agreement or in the
EEA Agreement, decisions of the EFTA Surveillance Authority
shall be notified to those to whom they are addressed and 
shall take effect upon such notification.

Article 18

Decisions of the EFTA Surveillance Authority shall be 
published in accordance with the provisions of this 
Agreement and of the EEA Agreement.

Article 19

Decisions of the EFTA Surveillance Authority which 
impose a pecuniary obligation on persons other thån States, 
shall be enforceable in accordance with Article 110 of the 
EEA Agreement.

Article 20

Individuals and economic operators shall be entitled 
to address and be addressed by the EFTA Surveillance 
Authority in any official language of the EFTA States and



the European Communities as regards notifications, 
applications and complaints. This shall also cover all 
instances of a proceeding, whether it be opened on 
notification, application or complaint or ex officio by the 
EFTA Surveillance Authority.

Article 21

The EFTA Surveillance Authority shall annually publish 
a general report on its activities.

PART III

THE EFTA STATES' FULFILMENT OF THEIR OBLIGATIONS
UNDER THE EEA AGREEMENT AND THE PRESENT AGREEMENT

Article 22

In order to ensure the proper application of the EEA 
Agreement, the EFTA Surveillance Authority shall monitor 
the application of the provisions of the EEA Agreement and 
of the present Agreement by the EFTA States.

Article 23

The EFTA Surveillance Authority shall, in accordance 
with Articles 22 and 37 of this Agreement and 
Articles 65(1) and 109 of, and Annex XVI to, the EEA 
Agreement as well as subject to the provisions contained in 
Protocol 2 to the present Agreement, ensure that the 
provisions of the EEA Agreement concerning procurement are 
applied by the EFTA States.



The EFTA Surveillance Authority shall, in accordance 
with Articles 49, 61 to 64 and 109 of, and Protocols 14,
26, 27, and Annexes XIII, section I(iv), and XV to, the EEA 
Agreement, as well as subject to the provisions contained 
in Protocol 3 to the present Agreement, give effect to the 
provisions of the EEA Agreement concerning State aid as 
well as ensure that those provisions are applied by the 
EFTA States.

In application of Article 5(2)(b), the EFTA 
Surveillance Authority shall, in particular, upon the entry 
into force of this Agreement, adopt acts corresponding to 
those listed in Annex I.

Article 25

The EFTA Surveillance Authority shall, in accordance 
with Articles 53 to 60 and 109 of, and Protocols 21 to 25 
and Annex XIV to, the EEA Agreement, as well as subject to 
the provisions contained in Protocol 4 to the present 
Agreement, give effect to the provisions of the EEA 
Agreement relating to the implementation of the competition 
rules applicable to undertakings as well as ensure that 
those provisions are applied.

In application of Article 5(2)(b), the EFTA 
Surveillance Authority shall, in particular, upon the entry 
into force of this Agreement, adopt acts corresponding to 
those listed in Annex II.



Provisions governing the cooperation, exchange of 
information and consultation between the EFTA Surveillance 
Authority and the Commission of the European Communities 
concerning the application of the EEA Agreement are laid 
down in Article 109 as well as in Articles 58 and 62(2) of, 
and Protocols 1, 23, 24, and 27 to, the EEA Agreement.

PART IV 

THE EFTA COURT

Article 27

A court of justiee of the EFTA States, hereinafter 
referred to as the EFTA Court, is hereby established. It 
shall function in accordance with the provisions of this 
Agreement and of the EEA Agreement.

Article 28

The EFTA Court shall consist of seven judges.

Article 29

The EFTA Court shall sit in plenary session.
Decisions of the Court shall be valid only when an uneven 
number of its members is sitting in the deliberations. 
Decisions of the Court shall be valid if five members are 
sitting. At the request of the Court, the Governments of 
the EFTA States may, by common accord, allow it to 
establish chambers.



The Judges shall be choseil from persons whose 
independence is beyond doubt and who possess the 
qualifications required for appointment to the highest 
judicial offices in their respective countries or who are 
jurisconsults of recognized competence. They shall be 
appointed by connon accord of the Governments of the EFTA
States for a term of six years.

Every three years there shall be a partial replacement 
of the Judges. Three and four Judges shall be replaced 
alternately. The three Judges to be replaced after the
first three years shall be determined by lot.

Retiring Judges shall be eligible for reappointment.

The Judges shall elect the President of the EFTA Court 
from among their number for a term of three years. He may 
be re-elected.

Article 31

If the EFTA Surveillance Authority considers that an 
EFTA State has failed to fulfil an obligation under the EEA 
Agreement or of this Agreement, it shall, unless otherwise 
provided for in this Agreement, deliver a reasoned opinion 
on the matter after giving the State concerned the 
opportunity to submit its observations.

If the State concerned does not comply with the 
opinion within the period laid down by the EFTA 
Surveillance Authority, the latter may bring the matter 
before the EFTA Court.



The EFTA Court shall havé jurisdiktion in actions 
concerning the settlement of disputes between two or more 
EFTA States regarding the interpretation or application of 
the EBIA Agreement, the Agreement on a Standing Committee of 
the EFTA States or the present Agreement.

Article 33

The EFTA States concerned shall take the necessary 
measures to comply with the judgments of the EFTA Court.

Article 34

The EFTA Court shall havé jurisdiction to give 
advisory opinions on the interpretation of the EEA 
Agreement.

Where such a question is raised before any court or 
tribunal in an EFTA State, that court or tribunal may, if 
it considers it necessary to enable it to give judgment, 
request the EFTA Court to give such an opinion.

An EFTA State may in its internal legislation limit 
the right to request such an advisory opinion to courts and 
tribunals against whose decisions there is no judicial 
reraedy under national law.



The EFTA Court shall havé unlimited jurisdiktion in 
regard to penalties imposed by the EFTA Surveillance 
Authority.

Article 36

The EFTA Court shall havé jurisdiction in actions 
brought by an EFTA State against a decision of the EFTA 
Surveillance Authority on grounds of lack of competence, 
infringement of an essential procedural reguirement, or 
infringement of this Agreement, of the EEA Agreement or of 
any rule of law relating to their application, or misuse of 
powers.

Any natural or legal person may, under the same 
conditions, institute proceedings before the EFTA Court 
against a decision of the EFTA Surveillance Authority 
addressed to that person or against a decision addressed to 
another person, if it is of direct and individual concern 
to the former.

The proceedings provided for in this Article shall be 
instituted within two months of the publication of the 
measure, or of its notification to the plaintiff, or, in 
the absence thereof, of the day on which it camé to the 
knowledge of the latter, as the case may be.

If the action is well founded the decision of the EFTA 
Surveillance Authority shall be declared void.



Should the EFTA Surve!1lance Authority, in 
infringement of this Agreement or the provisions of the EEA 
Agreement, fail to act, an EFTA State may bring an action 
before the EFTA Court to havé the infringement established.

The action shall be admissible only if the EFTA 
Surveillance Authority has first been called upon to act. 
If, within two months of being so called upon, the EFTA 
Surveillance Authority has not defined its position, the 
action may be brought within a further period of two 
months.

Any natural or legal person may, under the conditions 
laid down in the preceding paragraph, complain to the EFTA 
Court that the EFTA Surveillance Authority has failed to 
address to that person any decision.

Article 38

If a decision of the EFTA Surveillance Authority has 
been declared void or if it has been established that the 
EFTA Surveillance Authority, in infringement of this 
Agreement or of the provisions of the EEA Agreement, has 
failed to act, the EFTA Surveillance Authority shall take 
the necessary measures to comply with the judgment.

This obligation shall not affect any obligation which 
may result from the application of Article 46, second 
paragraph.

2 —SÖ 1993:25



Säve as otherwise provided for in Protocol 7 to this 
Agreement, the EFTA Court shall havé jurisdiction in 
actions against the EFTA Surveillance Authority relating to 
compensation for damage provided for in Article 46, second 
paragraph.

Article 40

Actions brought before the EFTA Court shall not havé 
suspensory effect. The EFTA Court may, however, if it 
considers that circumstances so require, order that 
application of the contested act be suspended.

Article 41

The EFTA Court may in any case before it prescribe any 
necessary interim measures.

PART V

GENERAL AND FINAL PROVISIONS

Article 42

The Protocols and Annexes to this Agreement shall form 
an integral part thereof.

Article 43

1. The Statute of the EFTA Court is laid down in 
Protocol 5 to this Agreement.



2. The EFTA Court shall adopt its rules of procedure to 
be approved by the Governments of the EFTA States by comnon 
accord.

Article 44

1. The legal capacity, privileges and immunities to be 
recognized and granted by the EFTA States in connection 
with the EFTA Surveillance Authority and the EFTA Court are 
laid down in Protocols 6 and 7 to this Agreement,
respect i vely.

2. The EFTA Surveillance Authority and the EFTA Court, 
respect i vely, may conclude with the Government of the 
States in whose territory their seats are situated an 
agreement relating to the privileges and immunities to be 
recognized and granted in connection with it.

Article 45

The seat of the EFTA Surveillance Authority and the 
EFTA Court, respectively, shall be determined by common 
accord of the Governments of the EFTA States.

Article 46

The contractual liability of the EFTA Surveillance 
Authority shall be governed by the law applicable to the 
contract in question.

In the case of non-contractual liability, the EFTA 
Surveillance Authority shall, in accordance with the



general principles of law, make good any damage caused by 
it, or by its servants, in the performance of its duties.

Article 47

The Governments of the EFTA States shall, on a 
proposal from the EFTA Surveillance Authority and after 
Consulting a committee consisting of the members of 
Parliament of the EFTA States who are members of the EEA 
Joint Parliamentary Committee, each year before 1 January 
by common accord establish a budget for the coming year and 
the apportionment of those expenses between the EFTA 
States.

The EFTA Surveillance Authority shall be consulted 
before a decision modifying or amending its proposal for a 
budget is adopted.

Article 48

The Governments of the EFTA States shall, on a 
proposal from the EFTA Court, each year before 1 January by 
common accord establish a budget for the EFTA Court for the 
coming year and the apportionment of those expenses between 
them.

Article 49

The Governments of the EFTA States may, unless 
otherwise provided in this Agreement, on a proposal from or 
after hearing the EFTA Surveillance Authority, by common 
accord amend the main Agreement as well as Protocols 1 to 4 
and 6 and 7. Such an amendment shall be submitted to the 
EFTA States for acceptance and shall enter into force



provided it is approved by all EFTA States. Instruments of 
acceptance shall be deposited with the Government of Sweden 
which shall notify all other EFTA States.

Article 50

1. Any EFTA State which withdraws from the EEA Agreement 
shall ipso facto cease to be a Party to the present 
Agreement on the same day as that withdrawal takes effect.

2. Any EFTA State which accedes to the European Community 
shall ipso facto cease to be a Party to the present 
Agreement on the same day as that accession takes effect.

3. The Governments of the remaining EFTA States shall, by 
common accord, decide on the necessary amendments to be 
made to the present Agreement.

Article 51

Any EFTA State acceding to the EEA Agreement shall 
accede to the present Agreement on such terms and 
conditions as may be laid down by common accord by the EFTA 
States. The instrument of accession shall be deposited 
with the Government of Sweden which shall notify the other 
EFTA States.

Article 52

The EFTA States shall coramunicate to the EFTA 
Surveillance Authority the measures taken for the 
implementation of this Agreement.



1. This Agreement, drawn up in a single copy and 
authentic in the English language, shall be ratified by the 
Contracting Parties in accordance with their respective 
constitutional requirements.

Before the entry into force of this Agreement, it 
shall also be drawn up and authenticated in Finnish,
French, German, Icelandic, Italian, Norwegian and Swedish.

2. This Agreement shall be deposited with the Government 
of Sweden which shall transmit a certified copy to each 
EFTA State.

The instruments of ratification shall be deposited 
with the Government of Sweden which shall notify all other 
EFTA States.

3. This Agreement shall enter into force on 1 January 
1993 provided that the EEA Agreement enters into force on 
that day and provided that the instruments of ratification 
of the present Agreement havé been deposited by all EFTA 
States.

If the EEA Agreement does not enter into force on that 
day the present Agreement shall enter into force on the day 
the EEA Agreement enters into force or when all instruments 
of ratification of the present Agreement havé been 
deposited by all EFTA States, whichever day is the later.



IN WITNESS WHEREOF the undersigned plenipoienturies, being duly 
authorized thereto, havé signed the present Agreement.

DONE at Oporto, this 2nd day of May 1992, in a single authentic copy in the 
English language which shall be deposited with the Government of Sweden. The 
Depositary shall tran smit certified copies to all Signatory States and States acceding to 
this Agreement.



ON THE FUNCTIONS AND POWERS OF THE EFTA SURVEILLANCE 
AUTHORITY WHICH, THROUGH THE APPLICATION OF PROTOCOL 1 TO 
THE EEA AGREEMENT, FOLLOW FROM THE ACTS REFERRED TO IN THE 

ANNEXES TO THAT AGREEMENT

HAVING REGARD to the EEA Agreement and, in particular, 
Protocol 1 thereto;

NÖTING that paragraphs 4(d) and 5 of Protocol 1 to the EEA 
Agreement contain references to the EFTA Surveillance 
Authority and the Standing Committee;

FURTHER NÖTING that in paragraph 4(d) of Protocol 1 to the 
EEA Agreement reference is made to procedures established 
among the EFTA States;

WHEREAS for the proper application of acts referred to in 
the Annexes to the EEA Agreement, it is necessary to 
establish among the EFTA States the functions corresponding 
to those of the EC Commission which, through the 
application of Protocol 1 to the EEA Agreement, should be 
carried out either by the EFTA Surveillance Authority or 
the Standing Committee, as well as to establish the 
procedures to be applied among the EFTA States for that 
purpose;

Article 1

1. Where the acts referred to in the Annexes to the EEA 
Agreement contain provisions on procedures under which the 
EC Commission:



(a) informs a Member State whether a precautionary
measure or a safeguard measure taken by a Member
State was justified;

(b) shall be consulted by a Member State before an
exemption or derogation from a provision of an
act is granted or undertaken by that State;

(c) may, before an exemption or derogation from a 
provision of an act is granted or undertaken by a 
Member State, agree or authorize that State to do 
so, including, where necessary, to specify the 
conditions under which the authorization is 
granted or to lay down detailed rules concerning 
its implementation;

(d) shall, where necessary, hold consultations with 
the Member States concerned or their competent 
authorities, in particular with a view to 
settling differences and disputes and, as the 
case may be, proposing appropriate Solutions;

(e) in the veterinary and phytosanitary field,

may make or arrange for assessments, tests 
and on-the-spot checks;

may give approvals, or the like, or make 
recomroendations regarding plans, programmes, 
emergency vaccinations, high-risk areas, 
etc. ;

shall draw up lists, such as lists of 
experts, approved zones, approved farms, 
etc., and, as the case may be, forward them 
to the Member States;



(f) in the veterinary field,

- may adopt appropriate measures in the case 
of disputes;

(g) in the field of technical regulations, standards, 
testing and certification,

shall notify the Member States of national 
technical specifications in respect of which 
there is a presumption of conformity with 
the essential safety requirements and, as 
the case may be, initiate procedures when it 
considers that such a presumption of 
conformity must be withdrawn;

(h) in the field of foodstuffs,

may decide whether certain conditions are 
satisf ied;

(i) in the field of energy,

shall implement the procedures provided for 
by Community law;

(j) in the field of procurement,

may request information from the Member 
States or their competent authorities and/or 
shall determine the nature of any additional 
statistical information required;

may establish lists of the categories of 
activities or services which it considers to 
be covered by an exclusion;



shall lay down the conditions under which 
Contracting entities shall communicate to it 
the results of an awarding procedure;

those and comparable functions shall for the EFTA States be 
carried out by the EFTA Surveillance Authority in 
accordance with the procedures laid down in the acts 
referred to.

2. If the EC Comitiission is entrusted with other 
comparable functions, the corresponding functions shall 
also be carried out by the EFTA Surveillance Authority.

Article 2

1. The EFTA Surveillance Authority shall receive 
information which an EFTA State or a competent authority 
according to the EEA rules shall submit to it and pass on 
that information to the EC Commission.

2. The EFTA Surveillance Authority shall further receive 
corresponding information from the EC Commission for 
distribution to the EFTA States or their competent 
authorities.

Article 3

Where, in an act referred to in the Annexes to the EEA 
Agreement containing the procedures described in Article 1, 
the EC Commission shall submit a draft measure to be taken 
to, or otherwise consult, an EC committee, the EFTA 
Surveillance Authority shall, according to corresponding 
procedures to be laid down by the Standing Committee, 
consult a corresponding committee, if any, set up or



designated in accordance with the Agreement on a Standing 
Committee of the EFTA States.

Article 4

The EFTA Surveillance Authority shall, unless 
otherwise agreed with the EC Commission, concurrently with 
the EC Commission prepare, as appropriate, reports, 
assessments or the like with regard to the EFTA States, in 
the cases which through the application of paragraph 5 of 
Protocol 1 to the EEA Agreement follow from the acts 
referred to in the Annexes to that Agreement and which are 
not directly related to the functions of the Standing 
Committee set out in Protocol 1 to the Agreement on a 
Standing Committee of the EFTA States. The EFTA 
Surveillance Authority shall consult, and exchange views 
with, the EC Commission during the preparation of their 
respective reports, copies of which are to be sent to the 
EEA Joint Committee.

* * * * * *



ON THE FUNCTIONS AND POWERS OF THE EFTA SURVEILLANCE 
AUTHORITY IN THE FlELD OF PROCUREMENT

Article 1

1. Without prejudice to Article 31 of this Agreement, the 
EFTA Surveillance Authority may invoke the procedure for 
which the present Article provides when, prior to a 
contract being concluded, it considers that a clear and 
manifest infringement of the provisions of the EEA 
Agreement in the field of procurement has been committed 
during a contract award procedure falling within the scope 
of the acts referred to in points 2 and 3 of Annex XVI to 
the EEA Agreement.

2. The EFTA Surveillance Authority shall notify the EFTA 
State and the contracting authority concerned of the 
reasons which havé led it to conclude that a clear and 
manifest infringement has been committed and request its 
correction.

3. Within 21 days of receipt of the notification referred 
to in paragraph 2, the EFTA State concerned shall 
communicate to the EFTA Surveillance Authority:

(a) its confirmation that the infringement has been 
corrected; or

(b) a reasoned submission as to why no correction has 
been made; or



(c) a notice to the effect that the contract award 
procedure has been suspended either by the 
contracting authority on its own initiative or on 
the basis of the powers specified in 
Article 2(1)(a) of the act referred to in 
point 5 of Annex XVI to the EEA Agreement.

4. A reasoned submission in accordance with
paragraph 3(b) of this Article may rely among other matters 
on the fact that the alleged infringement is already the 
subject of judicial or other review proceedings or of a 
review as referred to in Article 2(8) of the act referred 
to in point 5 of Annex XVI to the EEA Agreement. In such a 
case, the EFTA State shall inform the EFTA Surveillance 
Authority of the result of those proceedings as soon as it 
becomes known.

5. Where notice has been given that a contract award 
procedure has been suspended in accordance with 
paragraph 3 (c) of this Article, the EFTA State shall notify 
the EFTA Surveillance Authority when the suspension is 
lifted or another contract procedure relating in whole or 
in part to the same subject matter is begun. That 
notification shall confirm that the alleged infringement 
has been corrected or include a reasoned submission as to 
why no correction has been made.

Article 2

1. Not later thån 1 January 1996, the EFTA Surveillance 
Authority shall, together with an advisory committee 
composed of representatives of the EFTA States, review the 
manner in which the provisions of this Protocol and the 
provisions of the act referred to in point 5 of Annex XVI 
of the EEA Agreement havé been implemented and, if 
necessary, make proposals for amendments. The committee



shall havé as Chairman a representative of the EFTA 
Surveillance Authority. The committee shall be convened by 
its Chairman either on his own initiative or at the request 
of one of its members.

2. By 1 March each year the EFTA States shall communicate 
to the EFTA Surveillance Authority information on the 
operation of their national review procedures during the 
preceding calendar year. The nature of the information 
shall be determined by the EFTA Surveillance Authority in 
consultation with the advisory committee.

* * * * * *



ON THE FUNCTIONS AND POWERS OF THE EFTA SURVEILLANCE 
AUTHORITY IN THE FIELD OF STATE AID

Article 1

1. The EFTA Surveillance Authority shall, in cooperation 
with the EFTA States, keep under constant review all 
systems of aid existing in those States. It shall propose 
to the latter any appropriate measures reguired by the 
progressive development or by the functioning of the EEA 
Agreement.

2. If, after giving notice to the parties concerned to 
submit their comments, the EFTA Surveillance Authority 
finds that aid granted by an EFTA State or through EFTA 
State resources is not compatible with the functioning of 
the EEA Agreement having regard to Article 61 of the EEA 
Agreement, or that such aid is being misused, it shall 
decide that the EFTA State concerned shall abolish or alter 
such aid within a period of time to be determined by the 
Authority.

If the EFTA State concerned does not comply with this 
decision within the prescribed time, the EFTA Surveillance 
Authority or any other interested EFTA State may, in 
derogation from Articles 31 and 32 of this Agreement, refer 
the matter to the EFTA Court directly.

On application by an EFTA State, the EFTA States may, 
by common accord, decide that aid which that State is 
granting or intends to grant shall be considered to be



compatible with the functioning of the EEA Agreement, in 
derogation from the provisions of Article 61 of the EEA 
Agreement, if such a decision is justified by exceptional 
circumstances. If, as regards the aid in question, the 
EFTA Surveillance Authority has already initiated the 
procedure provided for in the first subparagraph of this 
paragraph, the fact that the State concerned has made its 
application to the EFTA States shall havé the effect of 
suspending that procedure until the EFTA States, by common 
accord, havé made their attitude known.

If, however, the EFTA States havé not made their 
attitude known within three months of the said application 
being made, the EFTA Surveillance Authority shall give its 
decision on the case.

3. The EFTA Surveillance Authority shall be informed, in 
sufficient time to enable it to submit its comments, of any 
plans to grant or alter aid. If it considers that any such 
plan is not compatible with the functioning of the EEA 
Agreement having regard to Article 61 of the EEA Agreement, 
it shall without delay initiate the procedure provided for 
in paragraph 2. The State concerned shall not put its 
proposed measures into effect until this procedure has 
resulted in a final decision.

Article 2

1. An advisory committee shall assist the EFTA 
Surveillance Authority in its examination of aid granted 
for transport by rail, road and inland waterway. The 
committee shall havé as Chairman a representative of the 
EFTA Surveillance Authority and shall consist of 
representatives appointed by each EFTA State. Not less 
thån ten days' notice of meetings of the committee shall be



given and such notice shall include details of the agenda. 
This period may be reduced for urgent cases.

2. The committee may examine, and give an opinion on, all 
questions concerning the operation of the provisions of the 
EEA Agreement on the granting of aid in the transport 
sector.

3. The committee shall be kept informed of the nature and 
amount of aid granted to transport undertakings and, 
generally, of all relevant details concerning such aid, as 
soon as the latter is notified to the EFTA Surveillance 
Authority in accordance with the provisions laid down in 
Annex XIII, section I (iv), to the EEA Agreement governing 
the granting of aid in the transport sector.

* * * * * *
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PAPI I GENERAL RULES

CHAPTEP I INTRODUCTION

Article 1

This Protocol sets out provisions for the 
implementation of competition rules applicable to 
undertakings in the EEA Agreement, and in particular for 
the implementation of Protocols 21 to 25 to that Agreement.

Article 2

1. Chapters II to V, XIII and XIV apply to all sectors 
covered by the EEA Agreement unless otherwise provided.

2. Chapters II to IV shall not apply to agreements, 
decisions or concerted practices in the transport sector 
which havé as their object or effect the fixing of 
transport rates and conditions, the limitation or control 
of the supply of transport or the sharing of transport 
markets; nor shall they apply to the abuse of a dominant 
position, within the meaning of Article 54 of the EEA 
Agreement, within the transport märket. Such cases are 
covered by Chapters VI to XII.

3. Chapters II to V, XIII and XIV shall not apply to 
cases covered by Chapter XV, on the conditions set out 
therein.

Article 3

Chapter XVI sets out the transitional rules applicable 
for Chapters II to XV.



The EFTA Surveillance Authority may, in accordance 
with Article 49 of this Agreement, submit to the 
Governments of the EFTA States proposals for amendments to 
this Protocol including its Appendices.

CHAPTER II GENERAL PROCEDURAL RULES IMPLEMENTING
ARTICLES 53 AND 54 OF THE EEA AGREEMENT

Article 1 

Basic provision

Without prejudice to Article 6 of this Chapter and 
Article 3 of Chapter XVI, agreements, decisions and 
concerted practices of the kind described in Article 53(1) 
of the EEA Agreement and the abuse of a dominant position 
in the märket, within the meaning of Article 54 of the EEA 
Agreement, shall be prohibited, no prior decision to that 
effect being required.

Article 2 

Negative clearance

Upon application by the undertakings or associations 
of undertakings concerned, the EFTA Surveillance Authority 
may certify that, on the basis of the facts in its 
possession, there are no grounds under Article 53(1) or 
Article 54 of the EEA Agreement for action on its part in 
respect of an agreement, decision or practice.



Article 3 

Termination of infringements

1. Where the EFTA Surveillance Authority, upon 
application or upon its own initiative, finds that there is 
infringement of Article 53 or Article 54 of the EEA 
Agreement, it may by decision reguire the undertakings or 
associations of undertakings concerned to bring such 
infringement to an end.

2. Those entitled to make application are:

(a) EFTA States;

(b) natural or legal persons who claim a legitimate 
interest.

3. Without prejudice to the other provisions of this 
Protocol, the EFTA Surveillance Authority may, before 
taking a decision under paragraph 1, address to the 
undertakings or associations of undertakings concerned 
recommendations for termination of the infringement.

Article 4

Notification of new agreements, decisions 
and practices

1. Agreements, decisions and concerted practices of the 
kind described in Article 53(1) of the EEA Agreement which 
come into existence after the entry into force of the EEA 
Agreement and in respect of which the parties seek 
application of Article 53(3) of the EEA Agreement shall be 
notified to the EFTA Surveillance Authority pursuant to



Article 56 of the EEA Agreement, the rules referred to in 
Articles 1 to 3 of Protocol 21 and the rules referred to in 
Protocol 23 to the EEA Agreement, as well as in 
Chapters III, VI, VII, IX, X, XI, XII and XV. Until they 
havé been notified, no decision in application of 
Article 53(3) may be taken.

2. Paragraph 1 shall not apply to agreements, decisions 
and concerted practices where:

(a) the only parties thereto are undertakings from 
one EC Member State or from one EFTA State and 
the agreements, decisions or concerted practices 
do not relate either to imports or to exports 
between Contracting Parties to the EEA Agreement;

(b) not more thån two undertakings are party thereto, 
and the agreements only:

(i) restrict the freedom of one party to the 
contract in determining the prices or 
conditions of business upon which the goods 
which he has obtained from the other party 
to the contract may be resold; or

(ii) impose restrictions on the exercise of the
rights of the assignee or user of industrial 
property rights - in particular patents, 
utility models, designs or trademarks - or 
of the person entitled under a contract to 
the assignment, or grant, of the right to 
use a method of manufacture or knowledge 
relating to the use and to the application 
of industrial processes;

(c) they havé as their sole object:



(i) the development or uniform application of 
standards or types; or

(ii) joint research or development; or

(iii) specialization in the manufacture of 
Products including agreements necessary for 
achieving this:

where the products which are the 
subject of specialization do not, in a 
substantial part of the territory 
covered by this Agreement, represent 
more thån 15% of the volume of business 
done in identical products or those 
considered by consumers to be similar 
by reason of their characteristics, 
price and use; and

where the total annual turnover of the 
participating undertakings does not 
exceed 200 million ECU.

These agreements, decisions and concerted practices 
may be notified to the EFTA Surveillance Authority pursuant 
to Article 56 of the EEA Agreement, the rules referred to 
in Articles 1 to 3 of Protocol 21 and the rules referred to 
in Protocol 23 to the EEA Agreement, as well as in 
Chapters III, VI, VII, IX, X, XI, XII and XV.

Article 5

Notification of existing agreements, decisions 
and practices

(See Article 1 of Chapter XVI)



Decisions pursuant to Article 53(3) of the 
EEA Agreement

1. Whenever the EFTA Surveillance Authority takes a 
decision pursuant to Article 53(3) of the EEA Agreement, it 
shall specify therein the date from which the decision 
shall take effect. Such date shall not be earlier thån the 
date of notification.

2. The second sentence of paragraph 1 shall not apply to 
agreements, decisions or concerted practices falling within 
Article 4(2) of this Chapter and Article 1(2) of
Chapter XVI, nor to those falling within Article 1(1) of 
Chapter XVI which havé been notified within the time-limit 
specified in Article 1(1) of Chapter XVI.

Article 7

Special provisions for existing agreements, decisions
and practices

(See Article 3 of Chapter XVI)

Article 8

Duration and revocation of decisions under Article 53(3)

1. A decision in application of Article 53(3) of the EEA 
Agreement shall be issued for a specified period and 
conditions and obligations may be attached thereto.



2. A decision may on application be renewed if the 
requirements of Article 53(3) of the EEA Agreement continue 
to be satisfied.

3. The EFTA Surveillance Authority may revoke or amend 
its decision or prohibit specified acts by the parties:

(a) where there has been a changé in any of the facts
which were basic to the making of the decision;

(b) where the parties commit a breach of any
obligation attached to the decision;

(c) where the decision is based on incorrect 
information or was induced by deceit;

(d) where the parties abuse the exemption from the 
provisions of Article 53(1) of the EEA Agreement 
granted to them by the decision.

In cases to which subparagraphs (b), (c) or (d) apply,
the decision may be revoked with retroactive effect.

Article 9 

Powers

1. Subject to review of its decision by the EFTA Court in 
accordance with Article 108(2) of the EEA Agreement and 
with the relevant provisions of this Agreement, the EFTA 
Surveillance Authority shall havé sole power to declare 
Article 53(1) inapplicable pursuant to Article 53(3) of the 
EEA Agreement on the conditions set out in Article 56 of 
the EEA Agreement.



2. The EFTA Surveillance Authority shall havé power to 
apply Article 53(1) and Article 54 of the EEA Agreement; 
this power may be exercised notwithstanding that the time- 
limits specified in Articles 1(1) and 3(2) of Chapter XVI 
relating to notification havé not expired.

3. As long as the EFTA Surveillance Authority has not 
initiated any procedure under Articles 2, 3 or 6, the 
authorities of the EFTA States shall remain competent to 
apply Article 53(1) and Article 54; they shall remain 
competent in this respect notwithstanding that the time- 
limits specified in Articles 1(1) and 3(2) of Chapter XVI 
relating to notification havé not expired.

Article 10

Liaison with the authorities of the EFTA States

1. The EFTA Surveillance Authority shall forthwith 
transmit to the competent authorities of the EFTA States a 
copy of the applications and notifications together with 
copies of the most important documents lodged with the EFTA 
Surveillance Authority for the purpose of establishing the 
existence of infringements of Articles 53 or 54 of the EEA 
Agreement or of obtaining negative clearance or a decision 
in application of Article 53(3).

The EFTA Surveillance Authority shall forthwith 
transmit to the competent authorities of the EFTA States a 
copy of notifications, complaints and information on 
opening of ex officio procedures received from the EC 
Commission pursuant to Articles 2 and 10 of Protocol 23 to 
the EEA Agreement.

The EFTA Surveillance Authority shall forthwith 
transmit to the competent authorities of the EFTA States a



copy of documents received from the EC Commission pursuant 
to Article 7 of Protocol 23 to the EEA Agreement.

2. The EFTA Surveillance Authority shall carry out the 
procedure set out in the first subparagraph of paragraph 1 
in d o s e  and constant liaison with the competent 
authorities of the EFTA States; such authorities shall 
havé the right to express their views upon that procedure.

3. An Advisory Committee on Competition shall be 
consulted prior to the taking of any decision following 
upon a procedure under the first subparagraph of 
paragraph 1, and of any decision concerning the renewal, 
amendment or revocation of a decision pursuant to 
Article 53(3) of the EEA Agreement.

The Advisory Committee shall be consulted prior to a 
proposal referred to in Article 22.

4. The Advisory Committee shall be composed of officials 
competent in the matter of restrictive practices and 
monopolies. Each EFTA State shall appoint an official to 
represent it who, if prevented from attending, may be 
replaced by another official.

The EC Commission and the EC Member States shall be 
entitled to be present in the Advisory Committee and to 
express their views therein. However, their 
representatives shall not havé the right to vote.

5. The consultation shall take place at a joint meeting 
convened by the EFTA Surveillance Authority; such meeting 
shall be held not earlier thån fourteen days after dispatch 
of the notice convening it. The notice shall, in respect 
of each case to be examined, be accompanied by a summary of 
the case together with an indication of the most important 
documents, and a preliminary draft decision.



In view of the participation provided for in the 
second subparagraph of paragraph 4, the EC Commission shall 
receive an invitation to the meeting and the relevant 
information as provided for in Article 6 of Protocol 23 to 
the EEA Agreement.

6. The Advisory Committee may deliver an opinion 
notwithstanding that some of its members or their 
alternates are not present. A report of the outcome of the 
consultative proceedings shall be annexed to the draft 
decision. It shall not be made public.

Article 11 

Requests for information

1. In carrying out the duties assigned to it by 
Articles 55 and 58 of the EEA Agreement, by the provisions 
set out in Protocol 23 and in Annex XIV to the EEA 
Agreement or by the provisions of this Chapter, the EFTA 
Surveillance Authority may obtain all necessary information 
from the Governments and competent authorities of the EFTA 
States and from undertakings and associations of 
undertakings.

2. When sending a request for information to an 
undertaking or association of undertakings, the EFTA 
Surveillance Authority shall at the same time forward a 
copy of the request to the competent authority of the EFTA 
State in whose territory the seat of the undertaking or 
association of undertakings is situated.

3. In its request the EFTA Surveillance Authority shall 
state the legal basis and the purpose of the request and



also the penalties provided for in Article 15(1)(b) for 
supplying incorrect information.

4. The owners of the undertakings or their 
representatives and, in the case of legal persons, 
companies or firms, or of associations having no legal 
personality, the persons authorized to represent them by 
law or by their constitution, shall supply the information 
requested.

5. Where an undertaking or association of undertakings 
does not supply the information requested within the time- 
limit fixed by the EFTA Surveillance Authority, or supplies 
incomplete information, the EFTA Surveillance Authority 
shall by decision require the information to be supplied.
The decision shall specify what information is required, 
fix an appropriate time-limit within which it is to be 
supplied and indicate the penalties provided for in 
Article 15(1)(b) and Article 16(1)(c) and the right to havé 
the decision reviewed by the EFTA Court in accordance with 
Article 108(2) of the EEA Agreement and with the relevant 
provisions of this Agreement, in particular Article 35.

6. The EFTA Surveillance Authority shall at the same time 
forward a copy of its decision to the competent authority 
of the EFTA State in whose territory the seat of the 
undertaking or association of undertakings is situated.

Article 12

Inquiry into sectors of the economy

1. If in any sector of the economy the trend of trade, 
price movements, inflexibility of prices or other 
circumstances suggest that in the economic sector concerned 
competition is being restricted or distorted within the



territory covered by the EEA Agreement, the EFTA 
Surveillance Authority may decide, in accordance with the 
provisions of Protocol 23 to the EEA Agreement, to conduct 
a general inquiry into that economic 6ector and in the 
course thereof may request undertakings in the sector 
concerned to supply the information necessary for giving 
effect to the principles formulated in Articles 53 and 54 
of the EEA Agreement and for carrying out the duties 
entrusted to the EFTA Surveillance Authority.

2. The EFTA Surveillance Authority may in particular 
request every undertaking or association of undertakings in 
the economic sector concerned to communicate to it all 
agreements, decisions and concerted practices which are 
exempt from notification by virtue of Article 4(2) of this 
Chapter and Article 1(2) of Chapter XVI.

3. When making inquiries pursuant to paragraph 2, the 
EFTA Surveillance Authority shall also request undertakings 
or groups of undertakings whose size suggests that they 
occupy a dominant position within the territory covered by 
the EEA Agreement or a substantial part thereof to supply 
to the EFTA Surveillance Authority such particulars of the 
structure of the undertakings and of their behaviour as are 
requisite to an appraisal of their position in the light of 
Article 54 of the EEA Agreement.

4. Article 10(3) to (6) and Articles 11, 13 and 14 shall 
apply correspondingly.

Article 13

Investigations by the authorities of the EFTA States

1. At the request of the EFTA Surveillance Authority, the 
competent authorities of the EFTA States shall undertake



the investigations which the EFTA Surveillance Authority 
considers to be necessary under Article 14(1), or which it 
has ordered by decision pursuant to Article 14(3). The 
officials of the competent authorities of the EFTA States 
responsible for conducting these investigations shall 
exercise their powers upon production of an authorization 
in writing issued by the competent authority of the EFTA 
State in whose territory the investigation is to be made. 
Such authorization shall specify the subject matter and 
purpose of the investigation.

2. If so requested by the EFTA Surveillance Authority or 
by the competent authority of the EFTA State in whose 
territory the investigation is to be made, the officials of 
the EFTA Surveillance Authority may assist the officials of 
such authority in carrying out their duties.

Article 14

Investigating powers of the EFTA Surveillance Authority

1. In carrying out the duties assigned to it by 
Articles 55 and 58 of the EEA Agreement, by the provisions 
set out in Protocol 23 and in Annex XIV to the EEA 
Agreement or by the provisions of this Chapter, the EFTA 
Surveillance Authority may undertake all necessary 
investigations into undertakings and associations of 
undertakings in the territory of an EFTA State. To this 
end the officials authorized by the EFTA Surveillance 
Authority are empowered:

(a) to examine the books and other business records;

(b) to take copies of or extracts from the books and 
business records;



(c) to ask for oral explanations on the spot;

(d) to enter any premises, land and means of 
transport of undertakings.

2. The officials of the EFTA Surveillance Authority 
authorized for the purpose of these investigations shall 
exercise their powers upon production of an authorization 
in writing specifying the subject matter and purpose of the 
investigation and the penalties provided for in
Article 15(1) (c) in cases where production of the required 
books or other business records is incomplete. In good 
time before the investigation, the EFTA Surveillance 
Authority shall inform the competent authority of the EFTA 
State in whose territory the same is to be made of the 
investigation and of the identity of the authorized 
officials. The EFTA Surveillance Authority shall also 
provide such an authorization to representatives of the EC 
Commission who shall take part in the investigation in 
accordance with Article 8(4) of Protocol 23 to the EEA 
Agreement.

3. Undertakings and associations of undertakings shall 
submit to investigations ordered by decision of the EFTA 
Surveillance Authority. The decision shall specify the 
subject matter and purpose of the investigation, appoint 
the date on which it is to begin and indicate the penalties 
provided for in Article 15(1)(c) and Article 16(1)(d) and 
the right to havé the decision reviewed by the EFTA Court 
in accordance with Article 108(2) of the EEA Agreement and 
with the relevant provisions of this Agreement, in 
particular Article 35.

4. The EFTA Surveillance Authority shall take decisions 
referred to in paragraph 3 after consultation with the 
competent authority of the EFTA State in whose territory 
the investigation is to be made.



5. Officials of the competent authority of the EFTA State 
in whose territory the investigation is to be made may, at 
the request of such authority or of the EFTA Surveillance 
Authority, assist the officials of the EFTA Surveillance 
Authority in carrying out their duties.

6. Where an undertaking opposes an investigation ordered 
pursuant to this Article, the EFTA State concerned shall 
afförd the necessary assistance to the officials authorized 
by the EFTA Surveillance Authority to enable them to make 
their investigation.

7. EFTA States shall, after consultation with the EFTA 
Surveillance Authority, take the necessary measures to this 
end within six months of the entry into force of the EEA 
Agreement.

Article 15 

Fines

1. The EFTA Surveillance Authority may by decision impose 
on undertakings or associations of undertakings fines of 
from 100 to 5 000 ECU where, intentionally or negligently:

(a) they supply incorrect or misleading information 
in an application pursuant to Article 2 or in a 
notification pursuant to Article 4 of this 
Chapter or Article 1 of Chapter XVI; or

(b) they supply incorrect information in response to 
a request made pursuant to Article 11(3) or (5) 
or to Article 12, or do not supply information 
within the time-limit fixed by a decision taken 
under Article 11(5); or



(c) they produce the required books or other business 
records in incomplete form during investigations 
under Article 13 or 14, or refuse to submit to an 
investigation ordered by decision issued in 
implementation of Article 14(3).

2. The EFTA Surveillance Authority may by decision impose 
on undertakings or associations of undertakings fines of 
from 1 000 to 1 000 000 ECU, or a sum in excess thereof but 
not exceeding 10% of the turnover in the preceding business 
year of each of the undertakings participating in the 
infringement where, either intentiona 1ly or negligently:

(a) they infringe Article 53(1) or Article 54 of the 
EEA Agreement; or

(b) they commit a breach of any obligation imposed 
pursuant to Article 8(1).

In fixing the amount of the fine, regard shall be had 
both to the gravity and to the duration of the 
infringement.

3. Article 10(3) to (6) shall apply.

4. Decisions taken pursuant to paragraphs 1 and 2 shall 
not be of a criminal law nature.

5. The fines provided for in paragraph 2(a) shall not be 
imposed in respect of acts taking place:

(a) after notification to the EFTA Surveillance
Authority and before its decision in application 
of Article 53(3) of the EEA Agreement, provided 
they fall within the limits of the activity 
described in the notification;



(b) before notifikation and in the course of
agreements, decisions or concerted practices in 
existence at the date of entry into force of the 
EEA Agreement, provided that notification was 
effected within the time-limits specified in 
Articles 1(1) and 3(2) of Chapter XVI.

6. Paragraph 5 shall not havé effect where the EFTA 
Surveillance Authority has informed the undertakings 
concerned that after preliminary examination it is of the 
opinion that Article 53(1) of the EEA Agreement applies and 
that application of Article 53(3) is not justified.

Article 16

Periodic penalty payments

1. The EFTA Surveillance Authority may by decision impose 
on undertakings or associations of undertakings periodic 
penalty payments of from 50 to 1 000 ECU per day, 
calculated from the date appointed by the decision, in 
order to compel them:

(a) to put an end to an infringement of Articles 53 
or 54 of the EEA Agreement, in accordance with a 
decision taken pursuant to Article 3 of this 
Chapter;

(b) to refrain from any act prohibited under 
Article 8(3);

(c) to supply complete and correct information which 
it has requested by decision taken pursuant to 
Article 11(5);



(d) to submit to an investigation which it has 
ordered by decision taken pursuant to 
Article 14(3).

2. Where the undertakings or associations of undertakings 
havé satisfied the obligation which it was the purpose of 
the periodic penalty payment to enforce, the EFTA 
Surveillance Authority may fix the total amount of the 
periodic penalty payment at a lower figure thån that which 
would arise under the original decision.

3. Article 10(3) to (6) shall apply.

Article 17 

Review by the EFTA Court

The EFTA Court, in accordance with Article 108(2) of 
the EEA Agreement and with the relevant provisions of this 
Agreement, shall havé unlimited jurisdiction within the 
meaning of Article 35 of this Agreement to review decisions 
whereby the EFTA Surveillance Authority has fixed a fine or 
periodic penalty payment; it may cancel, reduce or increase 
the fine or periodic penalty payment imposed.

Article 18 

ECU

For the purposes of applying Articles 15 to 17, 'ECU' 
means the ECU as defined by the competent authorities of 
the European Communities.



Hearing of the parties and of third persons

1. Before taking decisions as provided for in Articles 2, 
3, 6, 8, 15 and 16 of this Chapter and in Article 3 of 
Chapter XVI, the EFTA Surveillance Authority shall give the 
undertakings or associations of undertakings concerned the 
opportunity of being heard on the matters to which the EFTA 
Surveillance Authority has taken objection.

2. If the EFTA Surveillance Authority or the competent 
authorities of the EFTA States consider it necessary, they 
may also hear other natural or legal persons. Applications 
to be heard on the part of such persons shall, where they 
show a sufficient interest, be granted.

3. Where the EFTA Surveillance Authority intends to give 
negative clearance pursuant to Article 2 or take a decision 
in application of Article 53(3) of the EEA Agreement, it 
shall publish a summary of the relevant application or 
notification and invite all interested third parties to 
submit their observations within a time-limit which it 
shall fix being not less thån one month. Publication shall 
havé regard to the legitimate interest of undertakings in 
the protection of their business secrets.

Article 20

Professional secrecy

1. Without prejudice to Article 9(3) of Protocol 23 to 
the EEA Agreement, information acquired as a result of the 
application of Articles 11, 12, 13 and 14 of this Chapter 
or of Article 58 of the EEA Agreement and Protocol 2 3



thereto shall be used only for the purpose of the relevant 
request or investigation.

2. Without prejudice to the provisions of Articles 19 and 
21, the EFTA Surveillance Authority and the competent 
authorities of the EFTA States, their officials and other 
servants shall not disclose information acquired by them as 
a result of the application of this Protocol or Article 58 
of the EEA Agreement and Protocol 23 thereto and of the 
kind covered by the obligation of professional secrecy.
This obligation shall also apply to the representatives of 
the EC Commission and of the EC Member States who 
participate in the Advisory Committee pursuant to 
Article 10(4) and in the hearing pursuant to Article 8(2) 
of Chapter IV.

3. The provisions of paragraphs 1 and 2 shall not prevent 
publication of general information or surveys which do not 
contain information relating to particular undertakings or 
associations of undertakings.

Article 21 

Publication of decisions

1. The EFTA Surveillance Authority shall publish the 
decisions which it takes pursuant to Articles 2, 3, 6 and 8 
of this Chapter and to Article 3 of Chapter XVI.

2. The publication shall State the names of the parties 
and the main content of the decision; it shall havé regard 
to the legitimate interest of undertakings in the 
protection of their business secrets.



Article 22 

Special provisions

The EFTA Surveillance Authority may submit to the 
attention of the EFTA States, for consultation within the 
Standing Committee in accordance with Article 2 of the 
Agreement on a Standing Committee of the EFTA States, 
proposals for exempting, in accordance with Article 53(3) 
of the EEA Agreement, certain categories of agreement, 
decision and concerted practice from the prohibition set 
out in Article 53(1) of that Agreement.

CHAPTER III FORM. CONTENT AND OTHER DETAILS CONCERNING 
APPLICATIONS AND NOTIFICATIÖNS

Article 1

Persons entitled to submit applications and notifications

1. Any undertaking which is party to agreements, 
decisions or practices of the kind described in Articles 53 
and 54 of the EEA Agreement may submit an application under 
Article 2 of Chapter II or a notification under Article 4 
of Chapter II and Article 1 of Chapter XVI. Where the 
application or notification is submitted by some, but not 
all, of the undertakings concerned, they shall give notice 
to the others.

2. Where applications and notifications under Articles 2, 
3(1), 3(2)(b) and 4 of Chapter II and Article 1 of 
Chapter XVI are signed by representatives of undertakings, 
or associations of undertakings, or natural or legal



persons such representatives shall produce written proof 
that they are authorized to act.

3. Where a joint application or notification is submitted 
a joint representative should be appointed.

Article 2

Submission of applications and notifications

1. Nine copies of each application and notification shall 
be submitted to the EFTA Surveillance Authority.

2. The supporting documents shall be either original or 
copies; copies must be certified as true copies of the 
original.

3. Applications and notifications shall be in an official 
language of an EFTA State or the European Community. 
Supporting documents shall be submitted in their original 
language. Where the original language is not an official 
language of an EFTA State or the European Community, a 
translation in one of these languages shall be attached.

Article 3

Effective date of submission of applications 
and registrations

The date of submission of an application or 
notification shall, without prejudice to Article 11 of 
Protocol 23 to the EEA Agreement, be the date on which it 
is received by the EFTA Surveillance Authority. Where, 
however, the application or notification is sent by



registered post, it shall be deemed to havé been received 
on the date shown on the postmark of the place of posting.

Article 4

Content of applications and notifications

1. Applications under Article 2 of Chapter II relating to 
the applicability of Article 53(1) of the EEA Agreement and 
notifications under Article 4 of Chapter II or Article 1(2) 
of Chapter XVI shall be submitted on forms issued for that 
purpose by the Governments of the EFTA States, by common 
accord, as shown in Appendix 1, or by the EC Comraission.

2. Applications and notifications shall contain the 
information asked for in these forms.

3. Several participating undertakings may submit an 
application or notification on a single form.

4. Applications under Article 2 of Chapter II relating to 
the applicability of Article 54 of the EEA Agreement shall 
contain a full statement of the facts, specifying, in 
particular, the practice concerned and the position of the 
undertaking or undertakings within the territory covered by 
the EEA Agreement or a substantial part thereof in regard
to products or services to which the practice relätes. The- 
forms issued for that purpose by the Governments of the 
EFTA States, by common accord, as shown in Appendix 1, or 
by the EC Commission may be used.



Special provisions

The EFTA Surveillance Authority may submit to the 
Governments of the EFTA States, in accordance with the 
provisions of Article 49 of this Agreement, proposals for 
forms and complementary notes.

CHAPTER IV HEARINGS PROVIDED FOR IN ARTICLE 19(1)
AND (2) OF CHAPTER II

Article 1

Before Consulting the Advisory Committee on 
Competition, the EFTA Surveillance Authority shall hold a 
hearing pursuant to Article 19(1) of Chapter II.

Article 2

1. The EFTA Surveillance Authority shall inform 
undertakings and associations of undertakings in writing of 
the objections raised against them. The communication 
shall be addressed to each of them or to a joint agent 
appointed by them.

2. The EFTA Surveillance Authority may inform the parties 
by giving notice in the EEA Section of the Official Journal 
of the European Communities, if from the circumstances of 
the case this appears appropriate, in particular where 
notice is to be given to a number of undertakings but no 
joint agent has been appointed. The notice shall havé



regard to the legitimate interest of the undertakings in 
the protection of their business secrets.

3. A fine or a periodic penalty payment may be imposed on 
an undertaking or association of undertakings only if the 
objections were notified in the manner provided for in 
paragraph 1.

4. The EFTA Surveillance Authority shall, when giving 
notice of objections, fix a time-limit up to which the 
undertakings and associations of undertakings may inform 
the EFTA Surveillance Authority of their views.

Article 3

1. Undertakings and associations of undertakings shall, 
within the appointed time-limit, make known in writing 
their views concerning the objections raised against them.

2. They may in their written comments set out all matters 
relevant to their defence.

3. They may attach any relevant documents in proof of the 
facts set out. They may also propose that the EFTA 
Surveillance Authority hear persons who may corroborate 
those facts.

Article 4

The EFTA Surveillance Authority shall in its decisions 
deal only with those objections raised against undertakings 
and associations of undertakings in respect of which they 
havé been afforded the opportunity of making known their 
views.



If natural or legal persons showing a sufficient 
interest apply to be heard pursuant to Article 19(2) of 
Chapter II, the EFTA Surveillance Authority shall afförd 
them the opportunity of making known their views in writing 
within such time-limit as it shall fix.

Article 6

Where the EFTA Surveillance Authority, having received 
an application pursuant to Article 3(2) of Chapter II, 
considers that on the basis of the information in its 
possession there are insufficient grounds for granting the 
application, it shall inform the applicants of its reasons 
and fix a time-limit for them to submit any further 
comments in writing.

Article 7

1. The EFTA Surveillance Authority shall afförd to 
persons who havé so requested in their written comments the 
opportunity to put forward their arguments orally, if those 
persons show a sufficient interest or if the EFTA 
Surveillance Authority proposes to impose on them a fine or 
periodic penalty payment.

2. The EFTA Surveillance Authority may likewise afförd to 
any other person the opportunity of orally expressing his 
views.



1. The EFTA Surveillance Authority shall summor» the 
persons to be heard to attend on such date as it shall 
appoint.

2. It shall forthwith transmit a copy of the summons to 
the competent authorities of the EFTA States, who may 
appoint an official to take part in the hearing. Likewise, 
the EFTA Surveillance Authority shall invite the EC 
Commission to be represented at the hearing. The 
invitation shall also extend to the EC Member States.

Article 9

1. Hearings shall be conducted by the persons appointed 
by the EFTA Surveillance Authority for that purpose.

2. Persons summoned to attend shall appear either in 
person or be represented by legal representatives or by 
representatives authorized by their constitution. 
Undertakings and associations of undertakings may moreover 
be represented by a duly authorized agent appointed from 
among their permanent staff.

Persons heard by the EFTA Surveillance Authority may 
be assisted by lawyers or advisers who are entitled to 
plead before the EFTA Court, or by other qualified persons.

3. Hearings shall not be public. Persons shall be heard 
separately or in the presence of other persons summoned to 
attend. In the latter case, regard shall be had to the 
legitimate interest of the undertakings in the protection 
of their business secrets.



4. The essential content of the statements roade by each 
person heard shall be recorded in minutes which shall be 
read and approved by him.

Article 10

Without prejudice to Article 2(2), information and 
summonses from the EFTA Surveillance Authority shall be 
sent to the addressees by registered letter with 
acknowledgement of receipt, or shall be delivered by hand 
against receipt.

Article 11

1. In fixing the time-limits provided for in Articles 2,
5 and 6, the EFTA Surveillance Authority shall havé regard 
both to the time required for preparation of comments and 
to the urgency of the case. The time-limit shall be not 
less thån two weeks; it may be extended.

2. Time-limits shall run from the day following receipt 
of a communication or delivery thereof by hand.

3. Written comments must reach the EFTA Surveillance 
Authority or be dispatched by registered letter before 
expiry of the time-limit. Where the time-limit would 
expire on a Sunday or public holiday, it shall be extended 
up to the end of the next following working day. For the 
purpose of calculating this extension, public holidays 
shall, in cases where the relevant date is the date of 
receipt of written comments, be those set out in Appendix 2 
to this Protocol, and in cases where the relevant date is 
the date of dispatch, those appointed by law in the country 
of dispatch.



CHAPTER V li mi tat io n p e ri ods in p r o c e e d i n g s AND THE
ENFORCEMENT OF SANCTIONS UNDER THE RULES 
RELATING TO TRANSPORT AND COMPETITION AS
CONTAINED IN CHAPTERS II TO IV AND VI TO XIV

Article 1 

Limitation periods in proceedings

1. The power of the EFTA Surveillance Authority to impose
fines or penalties for infringements of the rules of the
EEA Agreement relating to transport or competition shall be 
subject to the following limitation periods:

(a) three years in the case of infringements of 
provisions concerning applications or
notifications of undertakings or associations of 
undertakings, requests for information, or the 
carrying out of investigations;

(b) five years in the case of all other 
infringements.

2. Time shall begin to run upon the day on which the 
infringement is committed. However, in the case of 
continuing or repeated infringements, time shall begin to 
run upon the day on which the infringement ceases.



Interruption of the limitation period in proceedings

1. Any action taken by the EFTA Surveillance Authority, 
by the EC Commission at the request of the EFTA 
Surveillance Authority pursuant to Article 8 of Protocol 23 
to the EEA Agreement, or by any EFTA State, acting at the
request of the EFTA Surveillance Authority, for the purpose
of the preliminary investigation or proceedings in respect 
of an infringement shall interrupt the limitation period in 
proceedings. The limitation period shall be interrupted 
with effect from the date on which the action is notified 
to at least one undertaking or association of undertakings 
which havé participated in the infringement.

Actions which interrupt the running of the period 
shall include in particular the following:

(a) written requests for information by the EFTA 
Surveillance Authority, or by the competent
authority of an EFTA State acting at the request
of the EFTA Surveillance Authority; or a 
decision by the EFTA Surveillance Authority 
requiring the requested information;

(b) written authorizations to carry out 
investigations issued to their officials by the 
EFTA Surveillance Authority or by the competent 
authority of any EFTA State at the request of the 
EFTA Surveillance Authority; or a decision by 
the EFTA Surveillance Authority ordering an 
investigation;

(c) the commencement of proceedings by the EFTA 
Surveillance Authority;



(d) notifikation of the EFTA Surveillance Authority's 
statement of objections.

2. The interruption of the limitation period shall apply 
for all the undertakings or associations of undertakings 
which havé participated in the infringement.

3. Each interruption shall start time running afresh. 
However, the limitation period shall expire at the latest 
on the day on which a period equal to twice the limitation 
period has elapsed without the EFTA Surveillance Authority 
having imposed a fine or a penalty; that period shall be 
extended by the time during which limitation is suspended 
pursuant to Article 3.

Article 3

Suspension of the limitation period in proceedings

The limitation period in proceedings shall be 
suspended for as long as the decision of the EFTA 
Surveillance Authority is the subject of proceedings 
pending before the EFTA Court in accordance with 
Article 108(2) of the EEA Agreement and with the relevant 
provisions of this Agreement.

Article 4

Limitation period for the enforcement of sanctions

1. The power of the EFTA Surveillance Authority to 
enforce decisions imposing fines, penalties, or periodic 
payments for infringements of the rules of the EEA 
Agreement relating to transport or competition shall be 
subject to a limitation period of five years.



2. Time shall begin to run upon the day on which the 
decision becomes final.

Article 5

Interruption of the limitation period 
for the enforcement of sanctions

1. The limitation period for the enforcement of sanctions 
shall be interrupted:

(a) by notification of a decision varying the 
original amount of the fine, penalty or periodic 
penalty payments or refusing an application for 
variation;

(b) by any action of the EFTA Surveillance Authority 
or of an EFTA State at the request of the EFTA 
Surveillance Authority, for the purpose of 
enforcing payments, of a fine, penalty or 
periodic penalty payment.

2. Each interruption shall start time running afresh.

Article 6

Suspension of the limitation period 
for the enforcement of sanctions

The limitation period for the enforcement of sanctions 
shall be suspended for so long as:

(a) time to pay is allowed; or



(b) enforcement of payment is suspended pursuant to a 
decision of the EFTA Court in accordance with 
Article 108(2) of the EEA Agreement and with the 
relevant provisions of this Agreement.

PART I I  TRANSPORT

CHAPTER VI APPLICATION OF RULES OF COMPETITION TO
TRANSPORT BY RAIL. ROAD AND INLAND WATERWAY

Due to the division of the text of Regulation (EEC) So 
1017/68 between Annex XIV to the EEA Agreement (substantive 
rules) and the present Chapter (procedural rules), the 
text, as adapted, of Artides 1 to 5 and Artides 7 to 9 is 
to be found in the act referred to in point 10 of Annex XIV 
to the EEA Agreement (Regulation (EEC) So 1017/68). The 
EFTA Surveillance Authority shall decide on these cases in 
accordance with the provisions of Article 56 of the EEA 
Agreement, in particular paragraph (1) (a) and (b) and 
paragraph (3).

Articles l to 5 

(No text)

Article 6

Agreements intended to reduce disturbances resulting 
from the structure of the transport märket

1. Until such time as appropriate measures to ensure a 
stahle transport märket are introduced, the prohibition 
laid down in Article 2 of the act referred to in point 10 
of Annex XIV to the EEA Agreement (Regulation (EEC)
No 1017/68) may be declared inapplicable to any agreement,



decision or concerted practice which tends to reduce 
disturbances on the märket in question.

2. A decision not to apply the prohibition laid down in 
Article 2 of the said act, made in accordance with the 
procedure laid down in Article 14, may not be taken until 
the Standing Committee has found on the basis of a report 
by the EFTA Surveillance Authority, that a state of crisis 
exists in all or part of a transport märket.

3. Without prejudice to the provisions of paragraph 2, 
the prohibition in Article 2 of the said act may be 
declared inapplicable only where:

(a) the agreement, decision or concerted practice in 
question does not impose upon the undertakings 
concerned any restriction not indispensable to 
the reduction of disturbances; and

(b) does not make it possible for such undertakings 
to eliminate competition in respect of a 
substantial part of the transport märket 
concerned.

Articles 7 to 9 

(No text)

Article 10

Procedures on complaint or on the EFTA Surveillance 
Authority's own initiative

Acting on receipt of a complaint or on its own 
initiative, the EFTA Surveillance Authority shall initiate



procedures to terminate any infringement of the provisions 
of Article 2 or Article 8 of the act referred to in 
point 10 of Annex XIV to the EEA Agreement (Regulation 
(EEC) No 1017/68) or to enforce Article 4(2) of that act.

Complaints may be submitted by:

(a) EFTA States;

(b) natural or legal persons who claim a legitimate 
interest.

Article 11

Result of procedures on complaint or on the EFTA 
Surveillance Authority's own initiative

1. Where the EFTA Surveillance Authority finds that there 
has been an infringement of Article 2 or Article 8 of the 
act referred to in point 10 of Annex XIV to the EEA 
Agreement (Regulation (EEC) No 1017/68), it may by decision 
require the undertakings or associations of undertakings 
concerned to bring such infringement to an end.

Without prejudice to the other provisions of this 
Chapter and the said act, the EFTA Surveillance Authority 
may, before taking a decision under the preceding 
subparagraph, address to the undertakings or associations 
of undertakings concerned recommendations for termination 
of the infringement.

2. Paragraph 1 shall apply also to cases falling within 
Article 4(2) of the said act.

3. If the EFTA Surveillance Authority, acting on a 
complaint received, concludes that on the evidence before



it there are no grounds for intervention under Article 2, 
Article 4(2) or Article 8 of the said act in respect of any 
agreement, decision or concerted practice, it shall issue a 
decision rejecting the complaint as unfounded.

4. If the EFTA Surveillance Authority, whether acting on 
a complaint received or on its own initiative, concludes 
that an agreement, decision or concerted practice satisfies 
the provisions both of Article 2 and of Article 5 of the 
said act, it shall issue a decision applying Article 5.
Such decision shall indicate the date from which it is to 
take effect. This date may be prior to that of the 
decision.

Article 12

Application of Article 5 of the act referred to in 
point 10 of Annex XIV to the EEA Agreement 
(Regulation (EEC) No 1017/68) - objections

1. Undertakings and associations of undertakings which 
seek application of Article 5 of the act referred to in 
point 10 of Annex XIV to the EEA Agreement (Regulation 
(EEC) No 1017/68) in respect of agreements, decisions and 
concerted practices falling within the provisions of 
Article 2 of the said act to which they are parties may 
submit applications to the EFTA Surveillance Authority.

2. If the EFTA Surveillance Authority judges an 
application admissible and is in possession of all the 
available evidence, and no action under Article 10 has been 
taken against the agreement, decision or concerted practice 
in question, then it shall publish as soon as possible in 
the EEA Section of the Official Journal of the European 
Coramunities a summary of the application and invite all 
interested third parties to submit their comments to the



EFTA Surveillance Authority within 30 days. Such 
publikation shall havé regard to the legitimate interest of 
undertakings in the protection of their business secrets.

3. Unless the EFTA Surveillance Authority notifies
applicants, within 90 days from the date of such
publication in the EEA Section of the Official Journal of
the European Communities, that there are serious doubts as
to the applicability of Article 5 of the said act, the
agreement, decision or concerted practice shall be deemed
exempt, in so far as it conforms with the description given
in the application, from the prohibition for the time 

%

already elapsed and for a maximum of three years from the 
date of publication in the EEA Section of the Official 
Journal of the European Communities.

If the EFTA Surveillance Authority finds, after expiry 
of the 90-day time-limit, but before expiry of the three- 
year period, that the conditions for applying Article 5 of 
the said act are not satisfied, it shall issue a decision 
declaring that the prohibition in Article 2 of the said act 
is applicable. Such decision may be retroactive where the 
parties concerned havé given inaccurate information or 
where they abuse the exemption from the provisions of 
Article 2 of the said act.

4. If, within the 90-day time-limit, the EFTA 
Surveillance Authority notifies applicants as referred to 
in the first subparagraph of paragraph 3, it shall examine 
whether the provisions of Article 2 and of Article 5 of the 
said act are satisfied.

If it finds that the provisions of Article 2 and of 
Article 5 of the said act are satisfied it shall issue a 
decision applying Article 5. The decision shall indicate 
the date from which it is to take effect. This date may be 
prior to that of the application.



Duration and revocation of decisions applying Article 5 
of the act referred to in point 10 of Annex XIV to 
the EEA Agreement (Regulation (EEC) No 1017/68)

1. Any decision applying Article 5 of the said act taken 
under Article 11(4) or under the second subparagraph of 
Article 12(4) shall indicate the period for which it is to 
be valid; normally such period shall not be less thån six 
years. Conditions and obligations may be attached to the 
decision.

2. The decision may be renewed if the conditions for 
applying Article 5 of the said act continue to be 
satisfied.

3. The EFTA Surveillance Authority may revoke or amend 
its decision or prohibit specified acts by the parties:

(a) where there has been a changé in any of the facts 
which were basic to the making of the decision;

(b) where the parties commit a breach of any 
obligation attached to the decision;

(c) where the decision is based on incorrect 
information or was induced by deceit;

(d) where the parties abuse the exemption from the 
provisions of Article 2 of the said act granted 
to them by the decision.

In cases falling within (b) , (c) or (d), the decision may 
be revoked with retroactive effect.



Article 14 

Decisions applying Article 6

1. Any agreement, decision or concerted practice covered 
by Article 2 of the act referred to in point 10 of Annex 
XIV to the EEA Agreement (Regulation (EEC) No 1017/68) in 
respect of which the parties seek application of Article 6 
shall be notified to the EFTA Surveillance Authority.

2. Any decision by the EFTA Surveillance Authority to 
apply Article 6 of the said act shall havé effect only from 
the date of its adoption. It shall State the period for 
which it is to be valid. Such period shall not exceed 
three years from the finding of a state of crisis by the 
Standing Committee provided for in Article 6(2).

3. Such decision may be renewed by the EFTA Surveillance 
Authority if the Standing Committee again finds, acting 
under the procedure provided for in Article 6(2), that 
there is a state of crisis and if the other conditions laid 
down in Article 6 continue to be satisfied.

4. Conditions and obligations may be attached to the 
decision.

5. The decision of the EFTA Surveillance Authority shall 
cease to havé effect not later thån six months from the 
coming into operation of the measures referred to in 
Article 6(1).

6. The provisions of Article 13(3) shall apply.



Article 15 

Powers

Subject to review of its decision by the EFTA Court in 
accordance with Article 108(2) of the EEA Agreement and 
with the relevant provisions of this Agreement, the EFTA 
Surveillance Authority shall havé sole power, on the 
conditions set out in Article 56 of the EEA Agreement:

to impose obligations pursuant to Article 4(2) of 
the act referred to in point 10 of Annex XIV to 
the EEA Agreement (Regulation (EEC) No 1017/68);

to issue decisions pursuant to Article 5 of the 
said act and Article 6 of this Chapter.

The authorities of the EFTA States shall retain the 
power to decide whether any case falls within the 
provisions of Article 2 or Article 8 of the said act, until 
such time as the EFTA Surveillance Authority has initiated 
a procedure with a view to formulating a decision in the 
case in question or has sent notification as provided for 
in the first subparagraph of Article 12(3).

Article 16

Liaison with authorities of the EFTA States

1. The EFTA Surveillance Authority shall carry out the 
procedures provided for in this Chapter in dose and 
constant liaison with the competent authorities of the EFTA 
States; these authorities shall havé the right to express 
their views on such procedures.



2. The EFTA Surveillance Authority shall immediately 
forward to the competent authorities of the EFTA States 
copies of the complaints and applications, and of the möst 
important documents sent to it or which it sends out in the 
course of such procedures.

The EFTA Surveillance Authority shall forthwith 
transmit to the competent authorities of the EFTA States a 
copy of notifications, complaints and information on 
opening of ex officio procedures received from the EC 
Commission pursuant to Articles 2 and 10 of Protocol 23 to 
the EEA Agreement.

The EFTA Surveillance Authority shall forthwith 
transmit to the competent authorities of the EFTA States a 
copy of documents received from the EC Commission pursuant 
to Article 7 of Protocol 23 to the EEA Agreement.

3. An Advisory Committee on Competition in the Transport 
Industry shall be consulted prior to the taking of any 
decision following upon a procedure under Article 10 or of 
any decision under the second subparagraph of
Article 12(3), or under the second subparagraph of 
paragraph 4 of the same Article, or under paragraph 2 or 
paragraph 3 of Article 14. The Advisory Committee shall 
also be consulted prior to a proposal referred to in 
Article 29.

4. The Advisory Committee shall be composed of officials 
competent in the matter of restrictive practices and 
monopolies in transport. Each EFTA State shall appoint two 
officials to represent it, each of whom, if prevented from 
attending, may be replaced by some other official.

The EC Commission and the EC Member States shall be 
entitled to be present in the Advisory Committee and to



express their views therein. However, their 
representatives shall not havé the right to vote.

5. Consultation shall take place at a joint meeting 
convened by the EFTA Surveillance Authority; such meeting 
shall be held not earlier thån 14 days after dispatch of 
the notice convening it. This notice shall, in respect of 
each case to be examined, be accompanied by a summary of 
the case together with an indication of the most important 
documents, and a preliminary draft decision.

In view of the participation provided for in the 
second subparagraph of paragraph 4, the EC Commission shall 
receive an invitation to the meeting and the relevant 
information as provided for in Article 6 of Protocol 23 to 
the EEA Agreement.

6. The Advisory Committee may deliver an opinion 
notwithstanding that some of its members or their 
alternates are not present. A report of the outcome of the 
consultative proceedings shall be annexed to the draft 
decision. It shall not be made public.

Article 17

Consideration by the Standing Committee of questions 
of principle concerning the provisions on transport as 
contained in the EEA Agreement raised in connection with 
specific cases.

1. The EFTA Surveillance Authority shall not give a 
decision in respect of which consultation as laid down in 
Article 16 is compulsory until after the expiry of 20 days 
from the date on which the Advisory Committee has delivered 
its opinion.



2. Before the expiry of the period specified in 
paragraph 1, any EFTA State may request that the Standing 
Committee be convened to examine with the EFTA Surveillance 
Authority any question of principle concerning the 
provisions on transport as contained in the EEA Agreement 
which such EFTA State considers to be involved in the 
particular case for decision.

The Standing Committee shall meet within 30 days from 
the request by the EFTA State concerned for the sole 
purpose of considering such questions of principle.

The EFTA Surveillance Authority shall not give its 
decision until after the meeting of the Standing Committee.

3. Further, the Standing Committee may at any time, at 
the request of an EFTA State or of the EFTA Surveillance 
Authority, consider general questions raised by the 
implementation of the competition policy in the transport 
sector.

4. In all cases where the Standing Committee is asked to 
meet to consider under paragraph 2 questions of principle 
or under paragraph 3 general questions, the EFTA 
Surveillance Authority shall, for the purposes of this 
Chapter, take into account the policy guidelines which 
emerge from the meeting.

Article 18

Inquiries into transport sectors

1. If trends in transport, fluctuations in or 
inflexibility of transport rates, or other circumstances, 
suggest that competition in transport is being restricted 
or distorted within the territory covered by the EEA



Agreement in a specific geographical area, or över one or 
more transport links, or in respect of the carriage of 
passengers or goods belonging to one or more specific 
categories, the EFTA Surveillance Authority may decide, in 
accordance with the provisions of Protocol 23 to the EEA 
Agreement, to conduct a general inquiry into the sector 
concerned, in the course of which it may request transport 
undertakings in that sector to supply the information and 
documentation necessary for giving effect to the principles 
formulated in Articles 2 to 5, 7 and 8 of the act referred 
to in point 10 of Annex XIV to the EEA Agreement 
(Regulation (EEC) No 1017/68) and to Article 6 of this 
Chapter.

2. When making inquiries pursuant to paragraph 1, the 
EFTA Surveillance Authority shall also request undertakings 
or groups of undertakings whose size suggests that they 
occupy a dominant position within the territory covered by 
the EEA Agreement or a substantial part thereof to supply 
such particulars of the structure of the undertakings and 
of their behaviour as are requisite to an appraisal of 
their position in the light of the provisions of Article 8 
of the said act.

3. Article 16(2) to (6) and Articles 17, 19, 20 and 21 
shall apply.

Article 19

Requests for information

1. In carrying out the duties assigned to it by 
Articles 55 and 58 of the EEA Agreement, by provisions set 
out in Protocol 23 and in Annex XIV to the EEA Agreement or 
by provisions of this Chapter, the EFTA Surveillance 
Authority may obtain all necessary information from the



governments and competent authorities of the EFTA States 
and from undertakings and associations of undertakings.

2. When sending a request for information to an 
undertaking or association of undertakings, the EFTA 
Surveillance Authority shall at the same time forward a 
copy of the request to the competent authority of the EFTA 
State in whose territory the seat of the undertakings is 
situated.

3. In its request, the EFTA Surveillance Authority shall 
state the legal basis and the purpose of the request, and 
also the penalties provided for in Article 22(1)(b) for 
supplying incorrect information.

4. The owners of the undertakings or their 
representatives and, in the case of legal persons, 
companies or firms, or of associations having no legal 
personality, the person authorized to represent them by law 
or by their constitution, shall be bound to supply the 
information requested.

5. Where an undertaking or association of undertakings 
does not supply the information requested within the time- 
limit fixed by the EFTA Surveillance Authority, or supplies 
incomplete information, the EFTA Surveillance Authority 
shall by decision require the information to be supplied. 
The decision shall specify what information is required, 
fix an appropriate time-limit within which it is to be 
supplied and indicate the penalties provided for in 
Article 22(1)(b) and Article 23(1)(c), and the right to 
havé the decision reviewed by the EFTA Court in accordance 
with Article 108(2) of the EEA Agreement and with the 
relevant provisions of this Agreement, in particular 
Article 35.



6. The EFTA Surveillance Authority shall at the same time 
forward a copy of its decision to the competent authority 
of the EFTA State in whose territory the seat of the 
undertaking or association of undertakings is situated.

Article 20

Investigations by the authorities of the EFTA States

1. At the request of the EFTA Surveillance Authority, the 
competent authorities of the EFTA States shall undertake 
the investigations which the EFTA Surveillance Authority 
considers to be necessary under Article 21(1), or which it 
has ordered by decision pursuant to Article 21(3). The 
officials of the competent authorities of the EFTA States 
responsible for conducting these investigations shall 
exercise their powers upon production of an authorization 
in writing issued by the competent authority of the EFTA 
State in whose territory the investigation is to be made. 
Such authorization shall specify the subject matter and 
purpose of the investigation.

2. If so requested by the EFTA Surveillance Authority or 
by the competent authority of the EFTA State in whose 
territory the investigation is to be made, the officials of 
the EFTA Surveillance Authority may assist the officials of 
such authority in carrying out their duties.

Article 21

Investigating powers of the EFTA Surveillance Authority

1. In carrying out the duties assigned to it by 
Articles 55 and 58 of the EEA Agreement, by provisions set 
out in Protocol 23 and in Annex XIV to the EEA Agreement or



by provisions of this Chapter, the EFTA Surveillance 
Authority may undertake all necessary investigations into 
undertakings and associations of undertakings in the 
territory of an EFTA State. To this end the officials 
authorized by the EFTA Surveillance Authority are 
empowered:

(a) to examine the books and other business records;

(b) to take copies of or extracts from the books and
business records;

(c) to ask for oral explanations on the spot;

(d) to enter any premises, land and vehicles of
undertakings.

2. The officials of the EFTA Surveillance Authority 
authorized for the purpose of these investigations shall 
exercise their powers upon production of an authorization 
in writing specifying the subject matter and purpose of the 
investigation and the penalties provided for in
Article 22(1)(c) in cases where production of the reguired 
books or other business records is incomplete.

In good time before the investigation, the EFTA 
Surveillance Authority shall inform the competent authority 
of the EFTA State in whose territory the same is to be made 
of the investigation and of the identity of the authorized 
officials. The EFTA Surveillance Authority shall also 
provide such an authorization to representatives of the EC 
Commission who shall take part in the investigation in 
accordance with Article 8(4) of Protocol 23 to the EEA 
Agreement.

3. Undertakings and associations of undertakings shall 
submit to investigations ordered by decision of the EFTA



Surveillance Authority. The decision shall specify the 
subject matter and purpose of the investigation, appoint 
the date on which it is to begin and indicate the penalties 
provided for in Article 22(1)(c) and Article 23(1)(d) and 
the right to havé the decision reviewed by the EFTA Court.

4. The EFTA Surveillance Authority shall take decisions 
referred to in paragraph 3 after consultation with the 
competent authority of the EFTA State in whose territory 
the investigation is to be made.

5. Officials of the competent authority of the EFTA State 
in whose territory the investigation is to be made, may at 
the request of such authority or of the EFTA Surveillance 
Authority, assist the officials of the EFTA Surveillance 
Authority in carrying out their duties.

6. Where an undertaking opposes an investigation ordered 
pursuant to this Article, the EFTA State concerned shall 
afförd the necessary assistance to the officials authorized 
by the EFTA Surveillance Authority to enable them to make 
their investigation. EFTA States shall, after consultation 
with the EFTA Surveillance Authority, take the necessary 
measures to this end within six months of the entry into 
force of the EEA Agreement.

Article 22 

Fines

1. The EFTA Surveillance Authority may by decision impose 
on undertakings or associations of undertakings fines of 
from 100 to 5 000 ECU where, intentionally or negligently:



(a) they supply incorrect or misleading information 
in an application pursuant to Article 12 or in a 
notification pursuant to Article 14; or

(b) they supply incorrect information in response to 
a request made pursuant to Article 18 or to 
Article 19(3) or (5), or do not supply 
information within the time-limit fixed by a 
decision taken under Article 19(5); or

(c) they produce the required books or other business 
records in incomplete form during investigations 
under Article 20 or Article 21, or refuse to 
submit to an investigation ordered by decision 
issued in implementation of Article 21(3).

2. The EFTA Surveillance Authority may by decision impose 
on undertakings or associations of undertakings fines of 
from 1 000 to 1 000 000 ECU, or a sum in excess thereof but 
not exceeding 10% of the turnover in the preceding business 
year of each of the undertakings participating in the 
infringement, where either intentionally or negligently:

(a) they infringe Article 2 or Article 8 of the act 
referred to in point 10 of Annex XIV to the EEA 
Agreement (Regulation (EEC) No 1017/68); or

(b) they commit a breach of any obligation imposed 
pursuant to Article 13(1) or Article 14(4).

In fixing the amount of the fine, regard shall be had 
both to the gravity and to the duration of the 
infringement.

3. Article 16(3) to (6) and Article 17 shall apply.



4. Decisions taken pursuant to paragraphs 1 and 2 shall 
not be of a criminal law nature.

Article 23 

Periodic penalty payments

1. The EFTA Surveillance Authority may by decision impose 
on undertakings or associations of undertakings periodic 
penalty payments of from 50 to 1 000 ECU per day, 
calculated from the date appointed by the decision, in 
order to compel them:

(a) to put an end to an infringement of Article 2 or
Article 8 of the act referred to in point 10 of
Annex XIV to the EEA Agreement (Regulation (EEC)
No 1017/68) of this Chapter, the termination of 
which it has ordered pursuant to Article 11 or to 
comply with an obligation imposed pursuant to 
Article 4(2) of the said act;

(b) to refrain from any act prohibited under 
Article 13 (3) ;

(c) to supply complete and correct information which 
it has requested by decision taken pursuant to 
Article 19(5);

(d) to submit to an investigation which it has
ordered by decision taken pursuant to 
Article 21(3).

2. Where the undertakings or associations of undertakings 
havé satisfied the obligation which it was the purpose of 
the periodic penalty payment to enforce, the EFTA 
Surveillance Authority may fix the total amount of the



periodic penalty payment at a lower figure thån that which 
would arise under the original decision.

3. Article 16(3) to (6) and Article 17 shall apply.

Article 24 

Review by the EFTA Court

The EFTA Court shall, in accordance with 
Article 108(2) of the EEA Agreement and with the relevant 
provisions of this Agreement, havé unlimited jurisdiction 
within the meaning of Article 35 of this Agreement to 
review decisions whereby the EFTA Surveillance Authority 
has fixed a fine or periodic penalty payment; it may 
cancel, reduce or increase the fine or periodic penalty 
payment imposed.

Article 25 

ECU

For the purpose of applying Articles 22 to 24, 'ECU' 
means the ECU as defined by the competent authorities of 
the European Communities.

Article 26

Hearing of the parties and of third persons

1. Before taking decisions as provided for in 
Articles 11, 12(3), second subparagraph, and 12(4), 13(3), 
14(2) and (3), 22 and 23, the EFTA Surveillance Authority 
shall give the undertakings or associations of undertakings



concerned the opportunity of being heard on the matters to 
which the EFTA Surveillance Authority has taken objection.

2. If the EFTA Surveillance Authority or the competent 
authorities of the EFTA States consider it necessary, they 
may also hear other natural or legal persons. Applications 
to be heard on the part of such persons where they show a 
sufficient interest shall be granted.

3. Where the EFTA Surveillance Authority intends to give 
negative clearance pursuant to Article 5 of the act 
referred to in point 10 of Annex XIV to the EEA Agreement 
(Regulation (EEC) No 1017/68) or Article 6 of this Chapter, 
it shall publish a summary of the relevant agreement, 
decision or concerted practice and invite all interested 
third parties to submit their observations within a time- 
limit which it shall fix being not less thån one month. 
Publication shall havé regard to the legitimate interest of 
undertakings in the protection of their business secrets.

Article 27 

Professional secrecy

1. Without prejudice to Article 9 of Protocol 23 to the 
EEA Agreement, information acquired as a result of the 
application of Articles 18, 19, 20 and 21 of this Chapter 
or Article 58 of the EEA Agreement and Protocol 2 3 thereto 
shall be used only for the purpose of the relevant request 
or investigation.

2. Without prejudice to the provisions of Articles 26 and 
28, the EFTA Surveillance Authority and the competent 
authorities of the EFTA States, their officials and other 
servants shall not disclose information acquired by them as 
a result of the application of this Protocol or Article 58



of the EEA Agreement and Protocol 23 thereto and of the 
kind covered by the obligation of professional secrecy.
This obligation shall also apply to the representatives of 
the EC Commission and of the EC Member States who 
participate in the Advisory Committee pursuant to 
Article 16(4) and in the hearing pursuant to Article 8(2) 
of Chapter VIII.

3. The provisions of paragraphs 1 and 2 shall not prevent 
publication of general information or surveys which do not 
contain information relating to particular undertakings or 
associations of undertakings.

Article 28 

Publication of decisions

1. The EFTA Surveillance Authority shall publish the 
decisions which it takes pursuant to Articles 11, 12(3), 
second subparagraph, 12(4), 13(3) and 14(2) and (3).

2. The publication shall State the names of the parties 
and the main content of the decision; it shall havé regard 
to the legitimate interest of undertakings in the 
protection of their business secrets.

Article 29 

Special provisions

The EFTA Surveillance Authority may submit to the 
Governments of the EFTA States, in accordance with the 
provisions of Article 49 of this Agreement, proposals for 
forms to be used for complaints pursuant to Article 10, 
applications pursuant to Article 12 and notifications
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pursuant to Article 14(1), as well as proposals for 
complementary notes to the forms.

CHAPTER VII FORM. CONTENT AND OTHER DETAILS OF 
COMPLAINTS PURSUANT TO ARTICLE 10. 
APPLICATIONS PURSUANT TO ARTICLE 12 AND 
NOTIFICATIONS PURSUANT TO ARTICLE 14 fl) OF 
CHAPTER VI

Article 1 

Complaints

1. Complaints pursuant to Article 10 of Chapter VI shall 
be submitted in writing in an official language of an EFTA 
State or the European Community; they may be submitted on 
forms issued for this purpose by the Governments of the 
EFTA States, by common accord, as shown in Appendix 3, or 
by the EC Commission.

2. When representatives of undertakings, of associations 
of undertakings, or of natural or legal persons sign such 
complaints, they shall produce written proof that they are 
authorized to act.

Article 2

Persons entitled to submit applications and notifications

1. Any undertaking which is party to agreements, 
decisions or practices of the kind described in Article 2 
of the act referred to in point 10 of Annex XIV to the EEA 
Agreement (Regulation (EEC) No 1017/68) may submit an



applikation under Article 12 or a notification under 
Article 14(1) of Chapter VI. Where the application or 
notification is submitted by sone, but not all, of the 
undertakings concerned, they shall give notice to the 
others.

2. Where applications or notifications under Articles 12 
and 14(1) of Chapter VI are signed by representatives of 
undertakings, of associations of undertakings, or of 
natural or legal persons, such representatives shall 
produce written proof that they are authorized to act.

3. Where a joint application or notification is 
submitted, a joint representative shall be appointed.

Article 3

Submission of applications and notifications

1. Applications pursuant to Article 12 of Chapter VI 
shall be submitted on forms issued for this purpose by the 
Governments of the EFTA States, by common accord, as shown 
in Appendix 4, or by the EC Commission.

2. Notifications pursuant to Article 14(1) of Chapter VI 
shall be submitted on forms issued for this purpose by the 
Governments of the EFTA States, by common accord, as shown 
in Appendix 5, or by the EC Commission.

3. Several participating undertakings may submit an 
application or notification on a single form.

4. Applications and notifications shall contain the 
information reguested in the forms.



5. Nine copies of each application or notification and of 
the supporting documents shall be submitted to the EFTA 
Surveillance Authority.

6. The supporting documents shall be either originals or 
copies. Copies must be certified as true copies of the 
original.

7. Applications and notifications shall be in an official 
language of an EFTA State or the European Community. 
Supporting documents shall be submitted in their original 
language. Where the original language is not one of the 
official languages, a translation in one of these languages 
shall be attached.

Article 4

Special provisions

The EFTA Surveillance Authority may submit to the 
Governments of the EFTA States, in accordance with the 
provisions of Article 49 of this Agreement, proposals for 
forms and complementary notes.

CHAPTER VIII HEARINGS PROVIDED FOR IN ARTICLE 26(1) OF 
CHAPTER VI

Article 1

Before Consulting the Advisory Committee on 
Competition in the Transport Industry, the EFTA 
Surveillance Authority shall hold a hearing pursuant to 
Article 26(1) of Chapter VI.



1. The EFTA Surveillance Authority shall inform 
undertakings and associations of undertakings in writing of 
the objections raised against them. The Communications 
shall be addressed to each of them or to a joint agent 
appointed by them.

2. The EFTA Surveillance Authority may inform the parties 
by giving notice in the EEA Section of the Official Journal 
of the European Communities, if from the circumstances of 
the case this appears appropriate, in particular where 
notice is to be given to a number of undertakings but no 
joint agent has been appointed. The notice shall havé 
regard to the legitimate interest of the undertakings in 
the protection of their business secrets.

3. A fine or a periodic penalty payment may be imposed on 
an undertaking or association of undertakings only if the 
obligations were notified in the manner provided for in 
paragraph 1.

4. The EFTA Surveillance Authority shall, when giving 
notice of objections, fix a time-limit up to which the 
undertakings and associations of undertakings may inform 
the EFTA Surveillance Authority of their views.

Article 3

1. Undertakings and associations of undertakings shall, 
within the appointed time-limit, make known in writing 
their views concerning the objections raised against them.



2. They may in their written comments set out all matters 
relevant to their defence.

3. They may attach any relevant documents in proof of the 
facts set out. They may also propose that the EFTA 
Surveillance Authority hear persons who may corroborate 
those facts.

Article 4

The EFTA Surveillance Authority shall in its decision 
deal only with those objections raised against undertakings 
and associations of undertakings in respect of which they 
havé been afforded the opportunity of making known their 
views.

Article 5

If natural or legal persons showing a sufficient 
interest apply to be heard pursuant to Article 26(2) of 
Chapter VI, the EFTA Surveillance Authority shall afförd 
them the opportunity of making known their views in writing 
within such time limits as it shall fix.

Article 6

Where the EFTA Surveillance Authority, having received 
an application pursuant to Article 10(2) of Chapter VI, 
considers that on the basis of the information in its 
possession there are insufficient grounds for granting the 
application, it shall inform the applicants of its reasons 
and fix a time-limit for them to submit any further 
comments in writing.



1. The EFTA Surveillance Authority shall afförd to 
persons who havé so requested in their written comments the 
opportunity to put forward their arguments orally, if those 
persons show a sufficient interest or if the EFTA 
Surveillance Authority proposes to impose on them a fine or 
periodic penalty payment.

2. The EFTA Surveillance Authority may likewise afförd to 
any other person the opportunity of orally expressing his 
views.

Article 8

1. The EFTA Surveillance Authority shall summon the 
persons to be heard to attend on such date as it shall 
appoint.

2. It shall forthwith transmit a copy of the summons to 
the competent authorities of the EFTA States, who may 
appoint an official to take part in the hearing. Likewise, 
the EFTA Surveillance Authority shall invite the EC 
Commission to be represented at the hearing. The 
invitation shall also extend to the EC Member States.

Article 9

1. Hearings shall be conducted by the persons appointed 
by the EFTA Surveillance Authority for that purpose.

2. Persons summoned to attend shall appear either in 
person or be represented by legal representatives or by 
representatives authorized by their constitution.



Undertakings and associations of undertakings may moreover 
be represented by a duly authorized agent appointed from 
among their permanent staff.

Persons heard by the EFTA Surveillance Authority may 
be assisted by lawyers or advisers who are entitled to 
plead before the EFTA Court, or by other qualified persons.

3. Hearings shall not be public. Persons shall be heard 
separately or in the presence of other persons summoned to 
attend. In the latter case, regard shall be had to the 
legitimate interest of the undertakings in the protection 
of their business secrets.

4. The essential content of the statements made by each 
person heard shall be recorded in minutes which shall be 
read and approved by him.

Article 10

Without prejudice to Article 2(2), information and 
summonses from the EFTA Surveillance Authority shall be 
sent to the addressees by registered letter with 
acknowledgement of receipt, or shall be delivered by hand 
against receipt.

Article 11

1. In fixing the time limits provided for in Articles 2,
5 and 6, the EFTA Surveillance Authority shall havé regard 
both to the time required for preparation of comments and 
to the urgency of the case. The time-limit shall be not 
less thån two weeks; it may be extended.



2. Time limits shall run from the day following receipt 
of a communication or delivery thereof by hand.

3. Written comments must reach the EFTA Surveillance 
Authority or be dispatched by registered letter before 
expiry of the time-limit. Where the time-limit would 
expire on a Sunday or public holiday, it shall be extended 
up to the end of the next following working day. For the 
purpose of calculating the extension, public holidays 
shall, in cases where the relevant date is the date of 
receipt of written comments, be those set out in Appendix 2 
to this Protocol, and in cases where the relevant date is 
the date of dispatch, those appointed by law in the country 
of dispatch.

CHAPTF.R IX RULES FOR THE APPLICATION OF ARTICLES 53 AND
54 OF THE EEA AGREEMENT TO MARITIME 
TRANSPORT

Due to the division of the text of Regulation (EEC)
No 4056/86 hetween Annex XIV to the EEA Agreement 
(substantive rules) and the present Chapter (procedural 
rules), the text, as adapted, of Section I, Artides 1 to 
9, is to be found in the act referred to in point 11 of 
Annex XTV to the EEA Agreement (Regulation (EEC)
No 4056/86) . The EFTA Surveillance Authority shall decide 
on these cases in accordance with the provisions of 
Artide 56 of the EEA Agreement, in particular 
paragraph (1)(a) and (b) and paragraph (3).

SECTION I 

Articles 1 to 9 

(No text)



SECTION II 

RULES OF PROCEDURE 

Article 10

Procedures on complaint or on the EFTA Surveillance 
Authority's own initiative

Acting on receipt of a complaint or on its own 
initiative, the EFTA Surveillance Authority shall initiate 
procedures to terminate any infringement of the provisions 
of Articles 53(1) or 54 of the EEA Agreement or to enforce 
Article 7 of the act referred to in point 11 of Annex XIV 
to the EEA Agreement (Regulation (EEC) No 4056/86). 
Complaints may be submitted by:

(a) EFTA States;

(b) natural or legal persons who claim a legitimate 
interest.

Article 11

Result of procedures on complaint or on the EFTA 
Surveillance Authority's own initiative

1. Where the EFTA Surveillance Authority finds that there 
has been an infringement of Articles 53(1) or 54 of the EEA 
Agreement, it may by decision require the undertakings or 
associations of undertakings concerned to bring such 
infringement to an end.

Without prejudice to the other provisions of this 
Chapter or to the provisions of the act referred to in



point 11 of Annex XIV to the EEA Agreement (Regulation 
(EEC) No 4056/86), the EFTA Surveillance Authority may, 
before taking a decision under the preceding subparagraph, 
address to the undertakings or associations of undertakings 
concerned recommendations for termination of the 
infringement.

2. Paragraph 1 shall apply also to cases falling within 
Article 7 of the said act.

3. If the EFTA Surveillance Authority, acting on a 
complaint received, concludes that on the evidence before 
it there are no grounds for intervention under 
Articles 53(1) or 54 of the EEA Agreement or Article 7 of 
the said act, in respect of any agreement, decision or 
practice, it shall issue a decision rejecting the complaint 
as unfounded.

4. If the EFTA Surveillance Authority, whether acting on 
a complaint received or on its own initiative, concludes 
that an agreement, decision or concerted practice satisfies 
the provisions both of Article 53(1) and of Article 53(3) 
of the EEA Agreement, it shall issue a decision applying 
Article 53(3). Such decision shall indicate the date from 
which it is to take effect. This date may be prior to that 
of the decision.

Article 12

Application of Article 53(3) of the 
EEA Agreement - objections

1. Undertakings and associations of undertakings which 
seek application of Article 53(3) of the EEA Agreement in 
respect of agreements, decisions and concerted practices 
falling within the provisions of Article 53(1) to which



they are parties shall, without prejudice to Article 11 of 
Protocol 23 to the EEA Agreement, submit applications to 
the EFTA Surveillance Authority.

2. If the EFTA Surveillance Authority judges an 
application admissible and is in possession of all the 
available evidence, and no action under Article 10 has been 
taken against the agreement, decision or concerted practice 
in question, then it shall publish as soon as possible in 
the EEA Section of the Official Journal of the European 
Communities a summary of the application and invite all 
interested third parties and the EFTA States to submit 
their comments to the EFTA Surveillance Authority within 30 
days. Such publications shall havé regard to the 
legitimate interest of undertakings in the protection of 
their business secrets.

3. Unless the EFTA Surveillance Authority notifies 
applicants, within 90 days from the date of such 
publication in the EEA Section of the Official Journal of 
the European Communities, that there are serious doubts as 
to the applicability of Article 53(3), the agreement, 
decision or concerted practice shall be deemed exempt, in 
so far as it conforms with the description given in the 
application, from the prohibition for the time already 
elapsed and for a maximum of six years from the date of 
publication in the EEA Section of the Official Journal of 
the European Communities.

If the EFTA Surveillance Authority finds, after expiry 
of the 90-day time-limit, but before expiry of the six-year 
period, that the conditions for applying Article 53(3) are 
not satisfied, it shall issue a decision declaring that the 
prohibition in Article 53(1) is applicable. Such decision 
may be retroactive where the parties concerned havé given 
inaccurate information or where they abuse the exemption 
from the provisions of Article 53(1).



4. The EFTA Surveillance Authority may notify applicants 
as referred to in the first subparagraph of paragraph 3 and 
shall do so if requested by an EFTA State within 45 days of 
the forwarding to the EFTA State of the application in 
accordance with Article 15(2). This request must be 
justified on the basis of considerations relating to the 
competition rules of the EEA Agreement.

If it finds that the conditions of Article 53(1) and 
of Article 53(3) are satisfied, the EFTA Surveillance 
Authority shall issue a decision applying Article 53(3).
The decision shall indicate the date from which it is to 
take effect. This date may be prior to that of the 
application.

Article 13

Duration and revocation of decisions applying 
Article 53(3) of the EEA Agreement

1. Any decision applying Article 53(3) taken under 
Article 11(4) or under the second subparagraph of 
Article 12(4) shall indicate the period for which it is to 
be valid; normally such period shall not be less thån six 
years. Conditions and obligations may be attached to the 
decision.

2. The decision may be renewed if the conditions for 
applying Article 53(3) continue to be satisfied.

3. The EFTA Surveillance Authority may revoke or amend 
its decision or prohibit specified acts by the parties:

(a) where there has been a changé in any of the facts 
which were basic to the making of the decision;



(b) where the parties conunit a breach of any 
obligation attached to the decision;

(c) where the decision is based on incorrect 
information or was induced by deceit, or

(d) where the parties abuse the exemption from the 
provisions of Article 53(1) granted to them by 
the decision.

In cases falling within (b), (c) or (d), the decision
may be revoked with retroactive effect.

Article 14 

Powers

Subject to review of its decision by the EFTA Court in 
accordance with Article 108(2) of the EEA Agreement and 
with the relevant provisions of this Agreement, the EFTA 
Surveillance Authority shall havé sole power, on the 
conditions set out in Article 56 of the EEA Agreement:

to impose obligations pursuant to Article 7 of 
the act referred to in point 11 of Annex XIV to 
the EEA Agreement (Regulation (EEC) No 4056/86) ;

to issue decisions pursuant to Article 53(3) of 
the EEA Agreement.

The authorities of the EFTA States shall reta in the 
power to decide whether any case falls within the 
provisions of Article 53(1) or Article 54, until such time 
as the EFTA Surveillance Authority has initiated a 
procedure with a view to formulating a decision in the case



in question or has sent notification as provided for in the 
first subparagraph of Article 12(3).

Article 15

Liaison with the authorities of the EFTA States

1. The EFTA Surveillance Authority shall carry out the 
procedures provided for in this Chapter in dose and 
constant liaison with the competent authorities of the EFTA 
States; these authorities shall havé the right to express 
their views on such procedures.

2. The EFTA Surveillance Authority shall immediately 
forward to the competent authorities of the EFTA States 
copies of the complaints and appiications, and of the most 
important documents sent to it or which it sends out in the 
course of such procedures.

The EFTA Surveillance Authority shall forthwith 
transmit to the competent authorities of the EFTA States a 
copy of notifications, complaints and information on 
opening of ex officio procedures received from the EC 
Commission pursuant to Articles 2 and 10 of Protocol 23 to 
the EEA Agreement.

The EFTA Surveillance Authority shall forthwith 
transmit to the competent authorities of the EFTA States a 
copy of documents received from the EC Commission pursuant 
to Article 7 of Protocol 2 3 to the EEA Agreement.

3. An Advisory Committee on Competition in Maritime 
Transport shall be consulted prior to the taking of any 
decision following upon a procedure under Article 10 or of 
any decision issued under the second subparagraph of 
Article 12(3), or under the second subparagraph of



paragraph 4 of the same Article. The Advisory Committee 
shall also be consulted prior to a proposal referred to in 
Article 26.

4. The Advisory Committee shall be composed of officials 
competent in the sphere of maritime transport and
agreements and dominant positions. Each EFTA State shall
nominate two officials to represent it, each of whom may be
replaced, in the event of his being prevented from
attending, by another official.

The EC Commission and the EC Member States shall be 
entitled to be present in the Advisory Committee and to 
express their views therein. However, their 
representatives shall not havé the right to vote.

5. Consultation shall take place at a joint meeting 
convened by the EFTA Surveillance Authority; such meeting 
shall be held not earlier thån fourteen days after dispatch 
of the notice convening it. This notice shall, in respect 
of each case to be examined, be accompanied by a summary of 
the case together with an indication of the most important 
documents, and a preliminary draft decision.

In view of the participation provided for in the 
second subparagraph of paragraph 4, the EC Commission shall 
receive an invitation to the meeting and the relevant 
information as provided for in Article 6 of Protocol 23 to 
the EEA Agreement.

6. The Advisory Committee may deliver an opinion 
notwithstanding that some of its members or their 
alternates are not present. A report of the outcome of the 
consultative proceedings shall be annexed to the draft 
decision. It shall not be made public.



Article 16 

Requests for information

1. In carrying out the duties assigned to it by 
Articles 55 and 58 of the EEA Agreement, by provisions set 
out in Protocol 23 and in Annex XIV to the EEA Agreement or 
by provisions of this Chapter, the EFTA Surve iIIance 
Authority may obtain all necessary information from the 
Governments and competent authorities of the EFTA States 
and from undertakings and associations of undertakings.

2. When sending a request for information to an 
undertaking or association of undertakings, the EFTA 
Surveillance Authority shall at the same time forward a 
copy of the request to the competent authority of the EFTA 
State in whose territory the seat of the undertaking or 
association of undertakings is situated.

3. In its request, the EFTA Surveillance Authority shall 
State the legal basis and the purpose of the request, and 
also the penalties provided for in Article 19(1)(b) for 
supplying incorrect information.

4. The owners of the undertakings or their 
representatives and, in the case of legal persons, 
companies or firms, or of associations having no legal 
personality, the person authorized to represent them by law 
or by their constitution, shall be bound to supply the 
information requested.

5. Where an undertaking or association of undertakings 
does not supply the information requested within the time- 
limit fixed by the EFTA Surveillance Authority, or supplies 
incomplete information, the EFTA Surveillance Authority 
shall by decision require the information to be supplied. 
The decision shall specify what information is required,



fix an appropriate time-limit within which it is to be 
supplied and indicate the penalties provided for in 
Article 19(1)(b) and Article 20(1)(c) and the right to havé 
the decision reviewed by the EFTA Court in accordance with 
Article 108(2) of the EEA Agreement and with the relevant 
provisions of this Agreement, in particular Article 35.

6. The EFTA Surveillance Authority shall at the same time 
forward a copy of its decision to the competent authority 
of the EFTA State in whose territory the seat of the 
undertaking or association of undertakings is situated.

Article 17

Investigations by the authorities of the EFTA States

1. At the request of the EFTA Surveillance Authority, the 
competent authorities of the EFTA States shall undertake 
the investigations which the EFTA Surveillance Authority 
considers to be necessary under Article 18(1), or which it 
has ordered by decision pursuant to Article 18(3). The 
officials of the competent authorities of the EFTA States 
responsible for conducting these investigations shall 
exercise their powers upon production of an authorization 
in writing issued by the competent authority of the EFTA 
State in whose territory the investigation is to be made. 
Such authorization shall specify the subject matter and 
purpose of the investigation.

2. If so requested by the EFTA Surveillance Authority or 
by the competent authority of the EFTA State in whose 
territory the investigation is to be made, EFTA 
Surveillance Authority officials may assist the officials 
of such authority in carrying out their duties.



Investigating powers of the EFTA Surveillance Authority

1. In carrying out the duties assigned to it by 
Articles 55 and 58 of the EEA Agreement, by provisions set 
out in Protocol 2 3 and in Annex XIV to the EEA Agreement or 
by provisions of this Chapter, the EFTA Surveillance 
Authority may undertake all necessary investigations into 
undertakings and associations of undertakings in the 
territory of an EFTA State.

To this end the officials authorized by the EFTA 
Surveillance Authority are empowered:

(a) to examine the books and other business records;

(b) to take copies of or extracts from the books and 
business records;

(c) to ask for oral explanations on the spot;

(d) to enter any premises, land and vehicles of 
undertakings.

2. The officials of the EFTA Surveillance Authority 
authorized for the purpose of these investigations shall 
exercise their powers upon production of an authorization 
in writing specifying the subject matter and purpose of the 
investigation and the penalties provided for in
Article 19(1)(c) in cases where production of the required 
books or other business records is incomplete. In good 
time before the investigation, the EFTA Surveillance 
Authority shall inform the competent authority of the EFTA 
State in whose territory the same is to be made of the 
investigation and of the identity of the authorized 
officials. The EFTA Surveillance Authority shall also 
provide such an authorization to representatives of the EC



Commission who shall take part in the investigation in 
accordance with Article 8(4) of Protocol 23 to the EEA 
Agreement.

3. Undertakings and associations of undertakings shall 
submit to investigations ordered by decision of the EFTA 
Surveillance Authority. The decision shall specify the 
subject matter and purpose of the investigation, appoint 
the date on which it is to begin and indicate the penalties 
provided for in Article 19(1)(c) and Article 20(1)(d) and 
the right to havé the decision reviewed by the EFTA Court 
in accordance with Article 108(2) of the EEA Agreement and 
with the relevant provisions of this Agreement, in 
particular Article 35.

4. The EFTA Surveillance Authority shall take decisions 
referred to in paragraph 3 after consultation with the 
competent authority of the EFTA State in whose territory 
the investigation is to be made.

5. Officials of the competent authority of the EFTA State 
in whose territory the investigation is to be made, may at 
the request of such authority or of the EFTA Surveillance 
Authority, assist the officials of the EFTA Surveillance 
Authority in carrying out their duties.

6. Where an undertaking opposes an investigation ordered 
pursuant to this Article, the EFTA State concerned shall 
afförd the necessary assistance to the officials authorized 
by the EFTA Surveillance Authority to enable them to make 
their investigation. To this end, EFTA States shall take 
the necessary measures, after Consulting the EFTA 
Surveillance Authority, within six months of the entry into 
force of the EEA Agreement.



Article 19 

Fines

1. The EFTA Surveillance Authority may by decision impose 
on undertakings or associations of undertakings fines of 
from 100 to 5 000 ECU where, intentionally or negligently:

(a) they supply incorrect or misleading information, 
either in a communication pursuant to
Article 5(5) of the act referred to in point 11 
of Annex XIV to the EEA Agreer.ent (Regulation 
(EEC) No 4056/86) or in an application pursuant 
to Article 12 of this Chapter; or

(b) they supply incorrect information in response to 
a request made pursuant to Article 16(3) or (5), 
or do not supply information within the time- 
limit fixed by a decision taken under
Article 16(5); or

(c) they produce the required books or other business 
records in incomplete form during investigations 
under Article 17 or Article 18, or refuse to 
submit to an investigation ordered by decision 
issued in implementation of Article 18(3).

2. The EFTA Surveillance Authority may by decision impose 
on undertakings or associations of undertakings fines of 
from 1 000 to 1 000 000 ECU, or a sum in excess thereof but 
not exceeding 10% of the turnover in the preceding business 
year of each of the undertakings participating in the 
infringement, where either intentionally or negligently:

(a) they infringe Article 53(1) or Article 54 of the 
EEA Agreement, or do not comply with an



obligation imposed under Article 7 of the said 
act;

(b) they commit a breach of any obligation imposed 
pursuant to Article 5 of the said act or to 
Article 13(1).

In fixing the amount of the fine, regard shall be had 
both to the gravity and to the duration of the 
infringement.

3. Article 15(3) and (4) shall apply.

4. Decisions taken pursuant to paragraphs 1 and 2 shall 
not be of a criminal law nature.

The fines provided for in paragraph 2(a) shall not be 
imposed in respect of acts taking place after notification 
to the EFTA Surveillance Authority and before its decision 
in application of Article 53(3) of the EEA Agreement, 
provided they fall within the limits of the activity 
described in the notification.

However, this provision shall not havé effect where 
the EFTA Surveillance Authority has informed the 
undertakings concerned that after preliminary examination 
it is of the opinion that Article 53(1) of the EEA 
Agreement applies and that application of Article 53(3) is 
not justified.

Article 20

Periodic penalty payments

1. The EFTA Surveillance Authority may by decision impose 
on undertakings or associations of undertakings periodic



penalty payments of from 50 to 1 000 ECU per day, 
calculated from the date appointed by the decision, in 
order to compel them:

(a) to put an end to an infringement of Article 53(1) 
or Article 54 of the EEA Agreement the 
termination of which it has ordered pursuant to 
Article 11, or to comply with an obligation 
imposed pursuant to Article 7 of the act referred 
to in point 11 of Annex XIV to the EEA Agreemen*- 
(Regulation (EEC) No 4056/86);

(b) to refrain from any act prohibited under 
Article 13(3);

(c) to supply complete and correct information which 
it has requested by decision taken pursuant to 
Article 16(5);

(d) to submit to an investigation which it has 
ordered by decision taken pursuant to 
Article 18 (3).

2. Where the undertakings or associations of undertakings 
havé satisfied the obligation which it was the purpose of 
the periodic penalty payment to enforce, the EFTA 
Surveillance Authority may fix the total amount of the 
periodic penalty payment at a lower figure thån that which 
would arise under the original decision.

3. Article 15(3) and (4) shall apply.



Article 21 

Review by the EFTA Court

The EFTA Court, in accordance with Article 108(2) of 
the EEA Agreement and with the relevant provisions of this 
Agreement, shall havé unlimited jurisdiction within the 
meaning of Article 35 of this Agreement to review decisions 
whereby the EFTA Surveillance Authority has fixed a fine or 
periodic penalty payment; it may cancel, reduce or increase 
the fine or periodic penalty payment imposed.

Article 22 

ECU

For the purpose of applying Articles 19 to 21, 'ECU' 
means the ECU as defined by the competent authorities of 
the European Communities.

Article 23

Hearing of the parties and of third persons

1. Before taking decisions as provided for in 
Articles 11, 12(3), second subparagraph, 12(4), 13(3), 19 
and 20, the EFTA Surveillance Authority shall give the 
undertakings or associations of undertakings concerned the 
opportunity of being heard on the matters to which the EFTA 
Surveillance Authority has taken objection.

2. If the EFTA Surveillance Authority or the competent 
authorities of the EFTA States consider it necessary, they 
may also hear other natural or legal persons. Applications



to be heard on the part of such persons where they show a 
sufficient interest shall be granted.

3. Where the EFTA Surveillance Authority intends to give 
negative clearance pursuant to Article 53(3) of the EEA 
Agreement, it shall publish a sununary of the relevant 
agreement, decision or concerted practice and invite all 
interested third parties to subrait their observations 
within a time-limit which it shall fix being not less thån 
one month. Publication shall havé regard to the legitimate 
interest of undertakings in the protection of their 
business secrets.

Article 24 

Professional secrecy

1. Without prejudice to Article 9 of Protocol 23 to the 
EEA Agreement, information acquired as a result of the 
application of Articles 17 and 18 of this Chapter or 
Article 58 of the EEA Agreement and Protocol 23 thereto 
shall be used only for the purpose of the relevant request 
or investigation.

2. Without prejudice to the provisions of Articles 23 and 
25, the EFTA Surveillance Authority and the competent 
authorities of the EFTA States, their officials and other 
servants shall not disclose information acquired by them as 
a result of the application of this Protocol or Article 58 
of the EEA Agreement and Protocol 23 thereto and of the 
kind covered by the obligation of professional secrecy.
This obligation shall also apply to the representatives of 
the EC Commission and of the EC Member States who 
participate in the Advisory Committee pursuant to 
Article 15(4) and in the hearing pursuant to Article 12(2) 
of Chapter X.



3. The provisions of paragraphs 1 and 2 shall not prevent 
publication of general information or surveys which do not 
contain information relating to particular undertakings or 
associations of undertakings.

Article 25 

Publication of decisions

1. The EFTA Surveillance Authority shall publish the 
decisions which it takes pursuant to Articles 11, 12(3), 
second paragraph, 12(4) and 13(3).

2. The publication shall State the names of the parties 
and the main content of the decision; it shall havé regard 
to the legitimate interest of undertakings in the 
protection of their business secrets.

Article 26 

Special provisions

The EFTA Surveillance Authority may submit to the 
Governments of the EFTA States, in accordance with the 
provisions of Article 49 of this Agreement, proposals for 
forms to be used for complaints pursuant to Article 10 and 
applications pursuant to Article 12, as well as proposals 
for complementary notes to the forms.



CHAPTER X THE OBLIGATION OF COMMUNICATION. THE FORM.
CONTENT AND OTHER DETAILS OF COMPLAINTS AND 
OF APPLICATIONS. AND THE HEARINGS PROVIDED 
FOR IN CHAPTER IX

SECTION I

NOTIFICATIONS, COMPLAINTS AND APPLICATIONS

Article 1 

Notif ications

1. Awards at arbitration and recommendations by 
conciliators accepted by the parties shall be notified to 
the EFTA Surveillance Authority when they concern the 
settlement of disputes relating to the practices of 
conferences referred to in Articles 4 and 5(2) and (3) of 
the act referred to in point 11 of Annex XIV to the EEA 
Agreement (Regulation (EEC) No 4056/86).

2. The obligation of notification applies to any party to 
the dispute resolved by the award or recommendation.

3. Notifications shall be submitted forthwith by 
registered letter with an acknowledgement of receipt or 
shall be delivered by hand against receipt. They shall be 
written in an official language of an EFTA State or the 
European Community.

Supporting documents shall be either originals or 
copies. Copies must be certified as true copies of the 
original. They shall be submitted in their original 
language. Where the original language is not an official 
language of an EFTA State or the European Community, a 
translation in one of these languages shall be attached.



4. When representatives of undertakings, of associations 
of undertakings, or of natural or legal persons sign such 
notifications, they shall produce written proof that they 
are authorized to act.

Article 2 

Complaints

1. Complaints pursuant to Article 10 of Chapter IX shall 
be submitted in writing in an official language of an EFTA 
State or the European Community, their form, content and 
other details being left to the discretion of complainants.

2. Complaints may be submitted by:

(a) EFTA States;

(b) natural or legal persons who claim a legitimate 
interest.

3. When representatives of undertakings, of associations 
of undertakings, or of natural or legal persons sign such 
complaints, they shall produce written proof that they are 
authorized to act.

Article 3

Persons entitled to submit applications

1. Any undertaking which is party to agreements, 
decisions or practices of the kind described in 
Article 53(1) of the EEA Agreement may submit an 
application under Article 12 of Chapter IX. Where the



applikation is submitted by sone but not all of the 
undertakings concerned, they shall give notice to the 
others.

2, Where applications under Article 12 of Chapter IX are 
signed by representatives of undertakings, of associations 
of undertakings, or of natural or legal persons, such 
representatives shall produce written proof that they are 
authorized to act.

3. Where a joint application is submitted, a joint 
representative shall be appointed.

Article 4 

Submission of applications

1. Applications pursuant to Article 12 of Chapter IX 
shall be submitted on forms issued for this purpose by the 
Governments of the EFTA States, by common accord, as shown 
in Appendix 6, or by the EC Commission.

2. Several participating undertakings may submit an 
application on a single form.

3. Applications shall contain the information requested 
in the form.

4. Nine copies of each application and of the supporting 
documents shall be submitted to the EFTA Surveillance 
Authority.

5. The supporting documents shall be either originals or 
copies. Copies must be certified as true copies of the 
original.



6. Applications shall be in an official language of an 
EFTA State or the European Community. Supporting documents 
shall be submitted in their original language. Where the 
original language is not an official language of an EFTA 
State or the European Community, a translation in one of 
these languages shall be attached.

7. The date of submission of an application shall be the 
date on which it is received by the EFTA Surveillance 
Authority, without prejudice to Article 11 of Protocol 23 
to the EEA Agreement. Where, however, the application is 
sent by registered post, it shall be deemed to havé been 
received on the date shown on the postmark of the place of 
posting.

8. Where an application submitted pursuant to Article 12 
of Chapter IX falls outside the scope of that Chapter, the 
EFTA Surveillance Authority shall without delay inform the 
applicant that it intends to examine the application under 
the provisions of such other act referred to in Article 3 
of Protocol 21 and Annex XIV to the EEA Agreement as is 
applicable to the case; however, the date of submission of 
the application shall be the date resulting from 
paragraph 7. The EFTA Surveillance Authority shall inform 
the applicant of its reasons and fix a period for him to 
submit any comments in writing before it conducts its 
appraisal pursuant to the provisions of that other act.



SECTION II 

HEARINGS

Article 5

Before Consulting the Advisory Committee on 
Competition in Maritime Transport, the EFTA Surveillance 
Authority shall hold a hearing pursuant to Article 23(1) of 
Chapter IX.

Article 6

1. The EFTA Surveillance Authority shall inform 
undertakings and associations of undertakings in writing of 
the objections raised against them. The communication 
shall be addressed to each of them or to a joint agent 
appointed by them.

2. The EFTA Surveillance Authority may inform the parties 
by giving notice in the EEA Section of the Official Journal 
of the European Communities, if from the circumstances of 
the case this appears appropriate, in particular where 
notice is to be given to a number of undertakings but no 
joint agent has been appointed. The notice shall havé 
regard to the legitimate interest of the undertakings in 
the protection of their business secrets.

3. A fine or a periodic penalty payment may be imposed on 
an undertaking or association of undertakings only if the 
objections were notified in the manner provided for in 
paragraph 1.

4. The EFTA Surveillance Authority shall, when giving 
notice of objections, fix a period within which the



undertakings and associations of undertakings may inform 
the EFTA Surveillance Authority of their views.

Article 7

1. Undertakings and associations of undertakings shall, 
within the appointed period, make known in writing their 
views concerning the objections raised against them.

2. They may in their written comments set out all matters 
relevant to their defence.

3. They may attach any relevant documents in proof of the 
facts set out. They may a Iso propose that the EFTA 
Surveillance Authority hear persons who may corroborate 
those facts.

Article 8

The EFTA Surveillance Authority shall in its decision 
deal only with those objections raised against undertakings 
and associations of undertakings in respect of which they 
havé been afforded the opportunity of making known their 
views.

Article 9

If natural or legal persons showing a sufficient 
interest apply to be heard pursuant to Article 23(2) of 
Chapter IX the EFTA Surveillance Authority shall afförd 
them the opportunity of making known their views in writing 
within such period as it shall fix.



Where the EFTA Surveillance Authority, having received 
a complaint pursuant to Article 10 of Chapter IX, considers 
that on the basis of the information in its possession 
there are insufficient grounds for acting on the complaint, 
it shall inform the persons who submitted the complaint of 
its reasons and fix a period for them to submit any further 
comments in writing.

Article 11

1. The EFTA Surveillance Authority shall afförd to 
persons who havé so requested in their written comments the 
opportunity to put forward their arguments orally, if those 
persons show a sufficient interest or if the EFTA 
Surveillance Authority proposes to impose on them a fine or 
periodic penalty payment.

2. The EFTA Surveillance Authority may likewise afförd to 
any other person the opportunity of orally expressing his 
views.

Article 12

1. The EFTA Surveillance Authority shall summon the 
persons to be heard to attend on such date as it shall 
appoint.

2. It shall forthwith transmit a copy of the summons to 
the competent authorities of the EFTA States, who may 
appoint an official to take part in the hearing. Likewise, 
the EFTA Surveillance Authority shall invite the EC 
Commission to be represented at the hearing. The 
invitation shall also extend to the EC Member States.



1. Hearings shall be conducted by the persons appointed 
by the EFTA Surveillance Authority for that purpose.

2. Persons summoned to attend shall either appear in 
person or be represented by legal representatives or by 
representatives authorized by their constitution. 
Undertakings and associations of undertakings may moreover 
be represented by a duly authorized agent appointed from 
among their permanent staff.

Persons heard by the EFTA Surveillance Authority may 
be assisted by lawyers or advisers who are entitled to 
plead before the EFTA Court, or by other qualified persons.

3. Hearings shall not be public. Persons shall be heard 
separately or in the presence of other persons summoned to 
attend. In the latter case, regard shall be had to the 
legitimate interest of the undertakings in the protection 
of their business secrets.

4. The essential content of the statements made by each 
person heard shall be recorded in minutes which shall be 
read and approved by him.

Article 14

Without prejudice to Article 6(2), information and 
summonses from the EFTA Surveillance Authority shall be 
sent to the addressees by registered letter with 
acknowledgement of receipt, or shall be delivered by and 
against receipt.



1. In fixing the periods provided for in Articles 4(8),
6, 9 and 10, the EFTA Surveillance Authority shall havé 
regard both to the time required for preparation of 
comments and to the urgency of the case. A period shall be 
not less thån two weeks; it may be extended.

2. Periods shall run from the day following receipt of a 
communication or delivery thereof by hand.

3. Written comments must reach the EFTA Surveillance 
Authority or be dispatched by registered letter before 
expiry of the period. Where the period would expire on a 
Sunday or a public holiday, it shall be extended up to the 
end of the next following working day. For the purpose of 
calculating the extension, public holidays shall, in cases 
where the relevant date is the date of receipt of written 
comments, be those set out in Appendix 2 to this Protocol, 
and in cases where the relevant date is the date of 
dispatch, those appointed by law in the country of 
dispatch.

Article 16 

Special provisions

The EFTA Surveillance Authority may submit to the 
Governments of the EFTA States, in accordance with the 
provisions of Article 49 of this Agreement, proposals for 
forms and complementary notes.



CHAPTER XI PROCEDURE FOR THE APPLICATION OF THE RULES
ON COMPETITION TO UNDERTAKINGS IN THE AIR 
TRANSPORT SECTOR

Article 1 

Scope

1. This Chapter lays down detailed rules for the 
application of Articles 53 and 54 of the EEA Agreement to 
air transport services.

2. This Chapter shall apply only to international air 
transport between airports within the territory covered by 
the EEA Agreement.

Article 2

Exceptions for certain technical agreements

1. The prohibition laid down in Article 53(1) of the EEA 
Agreement shall not apply to the agreements, decisions and 
concerted practices listed in Appendix 7 to this Protocol, 
in so far as their sole object and effect is to achieve 
technical improvements or cooperation. This list is not 
exhaustive.

2. If necessary, the EFTA Surveillance Authority may 
submit to the Governments of the EFTA States, in accordance 
with the provisions of Article 49 of this Agreement, 
proposals for the amendment of the list in Appendix 7.



Procedures on complaint or on the EFTA Surveillance 
Authority's own initiative

1. Acting on receipt of a complaint or on its own 
initiative, the EFTA Surveillance Authority shall initiate 
procedures to terminate any infringement of the provisions 
of Articles 53(1) or 54 of the EEA Agreement.

Complaints may be submitted by:

(a) EFTA States;

(b) natural or legal persons who claim a legitimate 
interest.

2. Upon application by the undertakings or associations 
of undertakings concerned, the EFTA Surveillance Authority 
may certify that, on the basis of the facts in its 
possession, there are no grounds under Article 53(1) or 
Article 54 of the EEA Agreement for action on its part in 
respect of an agreement, decision or concerted practice.

Article 4

Result of procedures on complaint or on the EFTA 
Surveillance Authority's own initiative

1. Where the EFTA Surveillance Authority finds that there 
has been an infringement of Articles 53(1) or 54 of the EEA 
Agreement, it may by decision require the undertakings or 
associations of undertakings concerned to bring such an 
infringement to an end.



Without prejudice to the other provisions of this 
Chapter, the EFTA Surveillance Authority may address 
recommendations for termination of the infringement to the 
undertakings or associations of undertakings concerned 
before taking a decision under the preceding subparagraph.

2. If the EFTA Surveillance Authority, acting on a 
complaint received, concludes that, on the evidence before 
it, there are no grounds for intervention under
Articles 53(1) or 54 of the EEA Agreement in respect of any 
agreement, decision or concerted practice, it shall take a 
decision rejecting the complaint as unfounded.

3. If the EFTA Surveillance Authority, whether acting on 
a complaint received or on its own initiative concludes 
that an agreement, decision or concerted practice satisfies 
the provisions of both Article 53(1) and 53(3) of the EEA 
Agreement, it shall take a decision applying paragraph 3 of 
the said Article. Such a decision shall indicate the date 
from which it is to take effect. This date may be prior to 
that of the decision.

Article 4a

Interim measures against anti-competitive practices

1. Without prejudice to the application of Article 4(1), 
where the EFTA Surveillance Authority has clear prima f a d e  
evidence that certain practices are contrary to Article 53 
or 54 of the EEA Agreement and havé the object or effect of 
directly jeopardizing the existence of an air service, and 
where recourse to normal procedures may not be sufficient 
to protect the air service or the airline company 
concerned, it may by decision take interim measures to 
ensure that these practices are not implemented or cease to 
be implemented and give such instructions as are necessary



to prevent the occurrence of these practices until a 
decision under Article 4(1) is taken.

2. A decision taken pursuant to paragraph 1 shall apply 
for a period not exceeding six months. Article 8(5) shall 
not apply.

The EFTA Surveillance Authority may review the initial 
decision, with or without modification, for a period not 
exceeding three months. In such case, Article 8(5) shall 
apply.

Article 5

Application of Article 53(3) of the EEA Agreement -
objections

1. Undertakings and associations of undertakings which 
wish to seek application of Article 53(3) of the EEA 
Agreement in respect of agreements, decisions and concerted 
practices falling within the provisions of paragraph 1 of 
the said Article to which they are parties shall submit 
applications to the EFTA Surveillance Authority.

2. If the EFTA Surveillance Authority judges an 
application admissible and is in possession of all the 
available evidence and no action under Article 3 has been 
taken against the agreement, decision or concerted practice 
in question, then it shall publish as soon as possible in 
the EEA Section of the Official Journal of the European 
Communities a summary of the application and invite all 
interested third parties and the EFTA States to submit 
their comments to the EFTA Surveillance Authority within 30 
days. Such publications shall havé regard to the 
legitimate interest of undertakings in the protection of 
their business secrets.



3. Unless the EFTA Surveillance Authority notifies 
applicants, withir» 90 days of the date of such publication 
in the EEA Section of the Official Journal of the European 
Communities, that there are serious doubts as to the 
applicability of Article 53(3) of the EEA Agreement, the 
agreement, decision or concerted practice shall be deemed 
exempt, in so far as it conforms with the description given 
in the application, from the prohibition for the time 
already elapsed and for a maximum of six years from the 
date of publication in the EEA Section of the Official 
Journal of the European Communities.

If the EFTA Surveillance Authority finds, after expiry 
of the 90-day time-limit, but before expiry of the six-year 
period, that the conditions for applying Article 53(3) of 
the EEA Agreement are not satisfied, it shall issue a 
decision declaring that the prohibition in Article 53(1) 
applies. Such decision may be retroactive where the 
parties concerned havé given inaccurate information or 
where they abuse an exemption from the provisions of 
Article 53(1) or havé contravened Article 54.

4. The EFTA Surveillance Authority may notify applicants 
as referred to in the first subparagraph of paragraph 3; it 
shall do so if requested by an EFTA State within 45 days of 
the forwarding to the EFTA State of the application in 
accordance with Article 8(2). This request must be 
justified on the basis of considerations relating to the 
competition rules of the EEA Agreement.

If it finds that the conditions of Article 53(1) and 
(3) of the EEA Agreement are satisfied, the EFTA 
Surveillance Authority shall issue a decision applying 
Article 53(3). The decision shall indicate the date from 
which it is to take effect. This date may be prior to that 
of the application.



«

Duration and revocation of decisions applying 
Article 53(3) of the EEA Agreement

1. Any decision applying Article 53(3) of the EEA 
Agreement adopted under Articles 4 or 5 of this Chapter 
shall indicate the period for which it is to be valid; 
normally such period shall not be less thån six years. 
Conditions and obligations may be attached to the decision.

2. The decision may be renewed if the conditions for 
applying Article 53(3) of the EEA Agreement continue to be 
satisf ied.

3. The EFTA Surveillance Authority may revoke or amend 
its decision or prohibit specific acts by the parties:

(a) where there has been a changé in any of the facts 
which were basic to the making of the decision; 
or

(b) where the parties commit a breach of any
obligation attached to the decision; or

(c) where the decision is based on incorrect
information or was induced by deceit; or

(d) where the parties abuse the exemption from the 
provisions of Article 53(1) of the EEA Agreement 
granted to them by the decision.

In cases falling under subparagraphs (b), (c) or (d),
the decision may be revoked with retroactive effect.



Article 7 

Powers

Subject to review of its decision by the EFTA Court, 
in accordance with Article 108(2) of the EEA Agreement and 
with the relevant provisions of this Agreement, the EFTA 
Surveillance Authority shall havé sole power to issue 
decisions pursuant to Article 53(3) of the EEA Agreement, 
on the conditions set out in Article 56 of the EEA 
Agreement.

The authorities of the EFTA States shall retain the 
power to decide whether any case falls under the provisions 
of Articles 53(1) or 54 of the EEA Agreement, until such 
time as the EFTA Surveillance Authority has initiated a 
procedure with a view to formulating a decision on the case 
in question or has sent notification as provided by the 
first subparagraph of Article 5(3) of this Chapter.

Article 8

Liaison with the authorities of the EFTA States

1. The EFTA Surveillance Authority shall carry out the 
procedures provided for in this Chapter in dose and 
constant liaison with the competent authorities of the EFTA 
States; these authorities shall havé the right to express 
their views on such procedures.

2. The EFTA Surveillance Authority shall immediately 
forward to the competent authorities of the EFTA States 
copies of the complaints and applications and of the most 
important documents sent to it or which it sends out in the 
course of such procedures.



The EFTA Surveillance Authority shall forthwith 
transmit to the competent authorities of the EFTA States a 
copy of notifications, complaints and information on 
opening of ex officio procedures received from the EC 
Commission pursuant to Articles 2 and 10 of Protocol 23 to 
the EEA Agreement.

The EFTA Surveillance Authority shall forthwith 
transmit to the competent authorities of the EFTA States a 
copy of documents received from the EC Commission pursuant 
to Article 7 of Protocol 2 3 to the EEA Agreement.

3. An Advisory Committee on Competition in Air Transport 
shall be consulted prior to the taking of any decision 
following upon a procedure under Article 3 or of any 
decision under the second subparagraph of Article 5(3), or 
under the second subparagraph of paragraph 4 of the same 
Article or under Article 6. The Advisory Committee shall 
also be consulted prior to a proposal referred to in 
Article 19.

4. The Advisory Committee shall be composed of officials 
competent in the sphere of air transport and agreements and 
dominant positions. Each EFTA State shall nominate two 
officials to represent it, each of whom may be replaced, in 
the event of his being prevented from attending, by another 
official.

The EC Commission and the EC Member States shall be 
entitled to be present in the Advisory Committee and to 
express their views therein. However, their 
representatives shall not havé the right to vote.

5. Consultation shall take place at a joint meeting 
convened by the EFTA Surveillance Authority; such a meeting 
shall be held not earlier thån 14 days after dispatch of



the notice convening it. In respect of each case to be 
examined, this notice shall be accompanied by a sununary of 
the case, together with an indication of the möst important 
documents, and a preliminary draft decision.

In view of the participation provided for in the 
second subparagraph of paragraph 4, the EC Commission shall 
receive an invitation to the meeting and the relevant 
information as provided for in Article 6 of Protocol 23 to 
the EEA Agreement.

6. The Advisory Committee may deliver an opinion 
notwithstanding that sone of its members or their 
alternates are not present. A report of the outcome of the 
consultative proceedings shall be annexed to the draft 
decision. It shall not be made public.

Article 9 

Requests for information

1. In carrying out the duties assigned to it by 
Articles 55 and 58 of the EEA Agreement, by provisions set 
out in Protocol 2 3 and in Annex XIV to the EEA Agreement or 
by provisions of this Chapter, the EFTA Surveillance 
Authority may obtain all necessary information from the 
governments and competent authorities of the EFTA States 
and from undertakings and associations of undertakings.

2. When sending a request for information to an 
undertaking or association of undertakings, the EFTA 
Surveillance Authority shall forward a copy of the request 
at the same time to the competent authority of the EFTA 
State in whose territory the head Office of the undertaking 
or association of undertakings is situated.



3. In its request, the EFTA Surveillance Authority shall 
state the legal basis and purpose of the request and also 
the penalties for supplying incorrect information provided 
for in Article 12(1)(b).

4. The owners of the undertakings or their 
representatives and, in the case of legal persons or of 
companies, firms or associations having no legal 
personality, the person authorized to represent them by law 
or by their rules shall be bound to supply the information 
requested.

5. When an undertaking or association of undertakings 
does not supply the information requested within the time- 
limit fixed by the EFTA Surveillance Authority, or supplies 
incomplete information, the EFTA Surveillance Authority 
shall by decision require the information to be supplied. 
The decision shall specify what information is required, 
fix an appropriate time-limit within which it is to be 
supplied and indicate the penalties provided for in 
Article 12(1) (b) and Article 13(1)(c), as well as the right 
to havé the decision reviewed by the EFTA Court in 
accordance with Article 108(2) of the EEA Agreement and 
with the relevant provisions of this Agreement, in 
particular Article 35.

6. At the same time the EFTA Surveillance Authority shall 
send a copy of its decision to the competent authority of 
the EFTA State in whose territory the head Office of the 
undertaking or association of undertakings is situated.



Investigations by the authorities of the EFTA States

1. At the request of the EFTA Surveillance Authority, the 
competent authorities of the EFTA States shall undertake 
the investigations which the EFTA Surveillance Authority 
considers to be necessary under Article 11(1) or which it 
has ordered by decision adopted pursuant to Article 11(3). 
The officials of the competent authorities of the EFTA 
States responsible for conducting these investigations 
shall exercise their powers upon production of an 
authorization in writing issued by the competent authority 
of the EFTA State in whose territory the investigation is 
to be made. Such an authorization shall specify the 
subject matter and purpose of the investigation.

2. If so requested by the EFTA Surveillance Authority or 
by the competent authority of the EFTA State in whose 
territory the investigation is to be made, EFTA 
Surveillance Authority officials may assist the officials 
of the competent authority in carrying out their duties.

Article 11

Investigating powers of the EFTA Surveillance Authority

1. In carrying out the duties assigned to it by 
Articles 55 and 58 of the EEA Agreement, by provisions set 
out in Protocol 23 and in Annex XIV to the EEA Agreement or 
by provisions of this Chapter, the EFTA Surveillance 
Authority may undertake all necessary investigations into 
undertakings and associations of undertakings. To this end 
the officials authorized by the EFTA Surveillance Authority 
shall be empowered:
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(a) to examine the books and other business records;

(b) to take copies of, or extracts from, the books
and business records;

(c) to ask for oral explanations on the spot;

(d) to enter any premises, land and vehicles used by
undertakings or associations of undertakings.

2. The authorized officials of the EFTA Surveillance 
Authority shall exercise their powers upon production of an 
authorization in writing specifying the subject matter and 
purpose of the investigation and the penalties provided for 
in Article 12(1)(c) in cases where production of the 
required books or other business records is incomplete. In 
good time, before the investigation, the EFTA Surveillance 
Authority shall inform the competent authority of the EFTA 
State, in whose territory the same is to be made, of the 
investigation and the identity of the authorized officials.
The EFTA Surveillance Authority shall also provide such an 
authorization to representatives of the EC Commission who 
shall take part in the investigation in accordance with 
Article 8(4) of Protocol 23 to the EEA Agreement.

3. . Undertakings and associations of undertakings shall 
submit to investigations ordered by decision of the EFTA 
Surveillance Authority. The decision shall specify the 
subject matter and purpose of the investigation, appoint 
the date on which it is to begin and indicate the penalties 
provided for in Articles 12(1)(c) and 13(1)(d) and the 
right to havé the decision reviewed by the EFTA Court.

4. The EFTA Surveillance Authority shall take the 
decisions mentioned in paragraph 3 after consultation with 
the competent authority of the EFTA State in whose 
territory the investigation is to be made.



5. Officials of the competent authority of the EFTA State 
in whose territory the investigation is to be made may 
assist the EFTA Surveillance Authority officials in 
carrying out their duties, at the request of such authority 
or of the EFTA Surveillance Authority.

6. Where an undertaking opposes an investigation ordered 
pursuant to this Article, the EFTA State concerned shall 
afförd the necessary assistance to the officials authorized 
by the EFTA Surveillance Authority to enable them to make 
their investigation. To this end, EFTA States shall take 
the necessary measures after consultation of the EFTA 
Surveillance Authority within six months of the entry into 
force of the EEA Agreement.

Article 12 

Fines

1. The EFTA Surveillance Authority may, by decision, 
impose fines on undertakings or associations of 
undertakings of from 100 to 5 000 ECU where, intentionally 
or negligently:

(a) they supply incorrect or misleading information 
in connection with an application pursuant to 
Article 3(2) or Article 5; or

(b) they supply incorrect information in response to 
a request made pursuant to Article 9(3) or (5), 
or do not supply information within the time- 
limit fixed by a decision adopted under 
Article 9(5); or



(c) they produce the required books or other business 
records in incomplete form during investigations 
under Article 10 or Article 11, or refuse to 
submit to an investigation ordered by decision 
taken pursuant to Article 11(3).

2. The EFTA Surveillance Authority may, by decision, 
impose fines on undertakings or associations of 
undertakings of from 1 000 to 1 000 000 ECU, or a sum in 
excess thereof, but not exceeding 10% of the turnover in 
the preceding business year of the undertakings 
participating in the infringement, where either 
intentionally or negligently they:

(a) infringe Article 53(1) or Article 54 of the EEA 
Agreement; or

(b) commit a breach of any obligation imposed 
pursuant to Article 6(1) of this Chapter.

In fixing the amount of the fine, regard shall be had both 
to the gravity and to the duration of the infringement.

3. Article 8 shall apply.

4. Decisions taken pursuant to paragraphs 1 and 2 shall 
not be of a penal nature.

5. The fines provided for in paragraph 2 (a) shall not be 
imposed in respect of acts taking place after notification 
to the EFTA Surveillance Authority and before its decision 
in application of Article 53(3) of the EEA Agreement, 
provided they fall within the limits of the activity 
described in the notification.

However, this provision shall not havé effect where 
the EFTA Surveillance Authority has informed the



undertakings or associations of undertakings concerned 
that, after preliminary examination, it is of the opinion 
that Article 53(1) of the EEA Agreement applies and that 
application of Article 53(3) is not justified.

Article 13 

Periodic penalty payments

1. By decision, the EFTA Surveillance Authority may 
impose periodic penalty payments on undertakings or 
associations of undertakings of from 50 to 1 000 ECU per 
day, calculated from the date appointed by the decision, in 
order to compel them:

(a) to put an end to an infringement of Article 53(1)
or Article 54 of the EEA Agreement, the
termination of which has been ordered pursuant to 
Article 4 of this Chapter;

(b) to refrain from any act prohibited under
Article 6(3);

(c) to supply complete and correct information which
has been requested by decision, taken pursuant to 
Article 9(5);

(d) to submit to an investigation which has been
ordered by decision taken pursuant to 
Article 11(3);

(e) to comply with any measure imposed by decision
taken under Article 4a.

2. When the undertakings or associations of undertakings 
havé satisfied the obligation which it was the purpose of



the periodic penalty payment to enforce, the EFTA 
Surveillance Authority may fix the total amount of the 
periodic penalty payment at a lower figure thån that which 
would result from the original decision.

3. Article 8 shall apply.

Article 14 

Review by the EFTA Court

The EFTA Court, in accordance with Article 108(2) of 
the EEA Agreement and with the relevant provisions of this 
Agreement, shall havé unlimited jurisdiction within the 
meaning of Article 35 of this Agreement to review decisions 
whereby the EFTA Surveillance Authority has fixed a fine or 
periodic penalty payment; it may cancel, reduce or increase 
the fine or periodic penalty payment imposed.

Article 15 

ECU

For the purpose of applying Articles 12 to 14, 'ECU' 
means the ECU as defined by the competent authorities of 
the European Communities.

Article 16

Hearing of the parties and of third persons

1. Before refusing the certificate mentioned in 
Article 3(2), or taking decisions as provided for in 
Articles 4, 4a, 5(3) second subparagraph and 5(4), 6(3), 12



and 13, the EFTA Surveillance Authority shall give the 
undertakings or associations of undertakings concerned the 
opportunity of being heard on the matters to which the EFTA 
Surveillance Authority takes, or has taken, objection.

2. If the EFTA Surveillance Authority or the competent 
authorities of the EFTA States consider it necessary, they 
may also hear other natural or legal persons. Applications 
by such persons to be heard shall be granted when they show 
a sufficient interest.

3. When the EFTA Surveillance Authority intends to take a 
decision pursuant to Article 53(3) of the EEA Agreement, it 
shall publish a summary of the relevant agreement, decision 
or concerted practice in the EEA Section of the Official 
Journal of the European Communities and invite all 
interested third parties to submit their observations 
within a period, not being less thån one month, which it 
shall fix. Publication shall havé regard to the legitimate 
interest of undertakings in the protection of their 
business secrets.

Article 17 

Professional secrecy

1. Without prejudice to Article 9 of Protocol 23 to the 
EEA Agreement, information acquired as a result of the 
application of Articles 9 to 11 of this Chapter or 
Article 58 of the EEA Agreement and Protocol 2 3 thereto 
shall be used only for the purpose of the relevant request 
or investigation.

2. Without prejudice to the provisions of Articles 16 and 
18, the EFTA Surveillance Authority and the competent 
authorities of the EFTA States, their officials and other



servants shall not disclose information of a kind covered 
by the obligation of professional secrecy and which has 
been acquired by them as a result of the application of 
this Protocol or Article 58 of the EEA Agreement and 
Protocol 23 thereto. This obligation shall also apply to 
the representatives of the EC Commission and of the EC 
Member States who participate in the Advisory Committee 
pursuant to Article 8(4) and in the hearing pursuant to 
Article 11(2) of Chapter XII.

3. The provisions of paragraphs 1 and 2 shall not prevent 
publication of general information or of surveys which do 
not contain information relating to particular undertakings 
or associations of undertakings.

Article 18 

Publication of decisions

1. The EFTA Surveillance Authority shall publish the 
decision which it adopts pursuant to Articles 3(2), 4, 5(3) 
second subparagraph, 5(4) and 6(3).

2. The publication shall state the names of the parties 
and the main contents of the decision; it shall havé regard 
to the legitimate interest of undertakings in the 
protection of their business secrets.

Article 19 

Special provisions

The EFTA Surveillance Authority may submit to the 
Governments of the EFTA States, in accordance with the 
provisions of Article 49 of this Agreement, proposals for



förres to be used for coreplaints pursuant to Article 3 and 
applications pursuant to Articles 3(2) and 5, as well as 
proposals for complementary notes to the forms.

CHAPTER XII FORM. CONTENT AND OTHER DETAILS OF
COMPLAINTS AND OF APPLICATIONS. AND THE 
HEARINGS PROVIDED FOR IN CHAPTER XI LAVING 
DOWN THE PROCEDURE FOR THE APPLICATION OF 
THE RULES OF COMPETITION TO UNDERTAKINGS IN 
THE AIR TRANSPORT SECTOR

SECTION I

COMPLAINTS AND APPLICATIONS

Article 1 

Coreplaints

1. Coreplaints pursuant to Article 3(1) of Chapter XI 
shall be subreitted in writing in an official languages of 
an EFTA State or the European Community, their forre, 
content and other details being left to the discretion of 
coreplainants.

2. Coreplaints may be subreitted by:

(a) EFTA States;

(b) natural or legal persons who claire a legitireate 
interest.

3. When representatives of undertakings, of associations 
of undertakings, or of natural or legal persons sign such



complaints, they shall produce written proof that they are 
authorized to act.

Article 2

Persons entitled to submit applications

1. Any undertaking which is party to agreements, 
decisions or practices of the kind described in 
Articles 53(1) and 54 of the EEA Agreement may submit an 
application under Articles 3(2) and 5 of Chapter XI. Where 
the application is submitted by some but not all of the 
undertakings concerned, they shall give notice to the 
others.

2. Where applications under Articles 3(2) and 5 of 
Chapter XI are signed by representatives of undertakings, 
of associations of undertakings, or of natural or legal 
persons, such representatives shall produce written proof 
that they are authorized to act.

3. Where a joint application is submitted, a joint 
representative shall be appointed.

Article 3 

Submission of applications

1. Applications pursuant to Articles 3(2) and 5 of 
Chapter XI shall be submitted on forms issued for this 
purpose by the Governments of the EFTA States, by common 
accord, as shown in Appendix 8, or by the EC Commission.

2. Several participating undertakings may submit an 
application on a single form.



3. Applications shall contain the information requested 
in the form.

4. Nine copies of each application and of the supporting 
documents shall be submitted to the EFTA Surveillance 
Authority.

5. The supporting documents shall be either originals or 
copies. Copies must be certified as true copies of the 
original.

6. Applications shall be in one of the official languages 
of an EFTA State or the European Community. Supporting 
documents shall be submitted in their original language. 
Where the original language is not an official language of 
an EFTA State or the European Community, a translation in 
one of these languages shall be attached.

7. The date of submission of an application shall be the 
date on which it is received by the EFTA Surveillance 
Authority, without prejudice to Article 11 of Protocol 23 
to the EEA Agreement. Where, however, the application is 
sent by registered post, it shall be deemed to havé been 
received on the date shown on the postmark of the place of 
posting.

8. Where an application submitted pursuant to 
Articles 3(2) and 5 of Chapter XI falls outside the scope 
of that Chapter, the EFTA Surveillance Authority shall 
without delay inform the applicant that it intends to 
examine the application under the provisions of such other 
acts referred to in Annex XIV to the EEA Agreement as is 
applicable to the case; however, the date of submission of 
the application shall be the date resulting from 
paragraph 7. The EFTA Surveillance Authority shall inform 
the applicant of its reasons and fix a period for him to



submit any comments in writing before it conducts its 
appraisal pursuant to the provisions of that other act.

SECTION II 

HEARINGS 

Article 4

Before Consulting the Advisory Committee on 
Competition in Air Transport, the EFTA Surveillance 
Authority shall hold a hearing pursuant to Article 16(1) of 
Chapter XI.

Article 5

1. The EFTA Surveillance Authority shall inform 
undertakings and associations of undertakings in writing of 
the objections raised against them. The communication 
shall be addressed to each of them or to a joint agent 
appointed by them.

2. The EFTA Surveillance Authority may inform the parties 
by giving notice in the EEA Section of the Official Journal 
of the European Communities, if from the circumstances of 
the case this appears appropriate, in particular where 
notice is to be given to a number of undertakings but no 
joint agent has been appointed. The notice shall havé 
regard to the legitimate interest of the undertakings in 
the protection of their business secrets.

3. A fine or a periodic penalty payment may be imposed on 
an undertaking or association of undertakings only if the 
objections were notified in the manner provided for in 
paragraph 1.



4. The EFTA Surveillance Authority shall, when giving 
notice of objections, fix a period within which the 
undertakings and associations of undertakings may inform 
the EFTA Surveillance Authority of their view.

Article 6

1. Undertakings and associations of undertakings shall, 
within the appointed period, make known in writing their 
views concerning the objections raised against them.

2. They may in their written comments set out all matters 
relevant to their defence.

3. They may attach any relevant documents in proof of the
facts set out. They may also propose that the EFTA
Surveillance Authority hear persons who may corroborate 
those facts.

Article 7

The EFTA Surveillance Authority shall in its decision 
deal only with those objections raised against undertakings 
and associations of undertakings in respect of which they 
havé been afforded the opportunity of making known their 
views.

Article 8

If natural or legal persons showing a sufficient 
interest apply to be heard pursuant to Article 16(2) of 
Chapter XI the EFTA Surveillance Authority shall afförd



them the opportunity of making known their views in writing 
within such period as it shall fix.

Article 9

Where the EFTA Surveillance Authority, having received 
a complaint pursuant to Article 3(1) of Chapter XI 
considers that on the basis of the information in its 
possession there are insufficient grounds for acting on the 
complaint, it shall inform the persons who submitted the 
complaint of its reasons and fix a period for them to 
submit any further comments in writing.

Article 10

1. The EFTA Surveillance Authority shall afförd to 
persons who havé so requested in their written comments the 
opportunity to put forward their arguments orally, if those 
persons show a sufficient interest or if the EFTA 
Surveillance Authority proposes to impose on them a fine or 
periodic penalty payment.

2. The EFTA Surveillance Authority may likewise afförd to 
any other person the opportunity of orally expressing his 
views.

Article 11

1. The EFTA Surveillance Authority shall summon the 
persons to be heard to attend on such date as it shall 
appoint.

2. It shall forthwith transmit a copy of the summons to 
the competent authorities of the EFTA States, who may



appoint an official to take part in the hearing. Likewise 
the EFTA Surveillance Authority shall invite the EC 
Conunission to be represented at the hearing. The 
invitation shall also extend to the EC Member States.

Article 12

1. Hearings shall be conducted by the persons appointed 
by the EFTA Surveillance Authority for that purpose.

2. Persons summoned to attend shall either appear in 
person or be represented by legal representatives or by 
representatives authorized by their constitution. 
Undertakings and associations of undertakings may moreover 
be represented by a duly authorized agent appointed from 
among their permanent staff.

Persons heard by the EFTA Surveillance Authority may 
be assisted by lawyers or advisers who are entitled to 
plead before the EFTA Court, or by other qualified persons

3. Hearings shall not be public. Persons shall be heard 
separately or in the presence of other persons summoned to 
attend. In the latter case, regard shall be had to the 
legitimate interest of the undertakings in the protection 
of their business secrets.

4. The essential content of the statements made by each 
person heard shall be recorded in minutes which shall be 
read and approved by him.

Article 13

Without prejudice to Article 5(2), information and 
summonses from the EFTA Surveillance Authority shall be



sent to the addressees by registered letter with 
acknowledgement of receipt, or shall be delivered by hand 
against receipt.

Article 14

1. In fixing the periods provided for in Articles 3(8),
5, 8 and 9, the EFTA Surveillance Authority shall havé 
regard both to the time required for preparation of 
comments and to the urgency of the case. A period shall be 
not less thån two weeks; it may be extended.

2. Periods shall run from the day following receipt of a 
communication or delivery thereof by hand.

3. Written comments must reach the EFTA Surveillance 
Authority or be dispatched by registered letter before 
expiry of the period. Where the period would expire on a 
Sunday or a public holiday, it shall be extended up to the 
end of the next following working day. For the purpose of 
calculating the extension, public holidays shall, in cases 
where the relevant date is the date of receipt of written 
comments, be those set out in Appendix 2 to this Protocol, 
and in cases where the relevant date is the date of 
dispatch, those appointed by law in the country of 
dispatch.

Article 15 

Special provisions

The EFTA Surveillance Authority may submit to the 
Governments of the EFTA States, in accordance with the 
provisions of Article 49 of this Agreement, proposals for 
forms and complementary notes.



PART III CONTROL OF CONCENTRATIONS

CHAPTER XIII RULES RELATING TO CONTROL OF CONCENTRATIONS
BETWEEN UNDERTAKINGS

Due to the division of the text of Regulation (EEC)
So 4064/89 between Annex XIV to the EEA Agreement 
(substantivs rules) and the present Chapter (procedural 
rules), the text, as adapted, of Artides 1 to 5 is to be 
found in the act referred to in point 1 of Annex XIV to the 
EEA Agreement (Regulation (EEC) So 4064/89). The EFTA 
Surveillance Authority shall carry out the control of 
concentration in accordance with the provisions of 
Artide 57 of the EEA Agreement, in particular paragraph 
2 (b) .

Articles l to 5 

(No text)

Article 6

Examination of the notification 
and initiation of proceedings

1. The EFTA Surveillance Authority, in accordance with 
the provisions of Article 57(1) and (2)(b) of the EEA 
Agreement, shall examine the notification as soon as it is 
received.

(a) Where it concludes that the concentration 
notified does not fall within the scope of the 
act referred to in point 1 of Annex XIV to the 
EEA Agreement (Regulation (EEC) No 4064/89), it 
shall record that finding by means of a decision.

(b) Where it finds that the concentration notified, 
although falling within the scope of the said



act, does not raise serious doubts as to its 
compatibility with the functioning of the EEA 
Agreement, it shall decide not to oppose it and 
shall declare that it is compatible with the 
functioning of the EEA Agreement.

(c) If, on the other hand, it finds that the
concentration notified falls within the scope of 
the said act and raises serious doubts as to its 
compatibility with the functioning of the EEA 
Agreement, it shall decide to initiate 
proceedings.

2. The EFTA Surveillance Authority shall notify its 
decision to the undertakings concerned and the competent 
authorities of the EFTA States without delay.

Article 7 

Suspension of concentrations

1. For the purposes of paragraph 2 a concentration as 
defined in Article 1 of the act referred to in point 1 of 
Annex XIV to the EEA Agreement (Regulation (EEC)
No 4064/89) shall not be put into effect either before its 
notification or within the first three weeks following its 
notification.

2. Where the EFTA Surveillance Authority, following a 
preliminary examination of the notification within the 
period provided for in paragraph 1, finds it necessary in 
order to ensure the full effectiveness of any decision 
taken later pursuant to Article 8(3) and (4), it may decide 
on its own initiative to continue the suspension of a 
concentration in whole or in part until it takes a final 
decision, or to take other interim measures to that effect.



3. Paragraphs 1 and 2 shall not impede the implementation 
of a public bid which has been notified to the EFTA 
Surveillance Authority in accordance with Article 4(1) of 
the said act, provided that the acquirer does not exercise 
the voting rights attached to the securities in question or 
does so only to maintain the full value of those 
investments and on the basis of a derogation granted by the 
EFTA Surveillance Authority pursuant to paragraph 4.

4. The EFTA Surveillance Authority may, on request, grant 
a derogation from the obligations imposed in paragraphs 1,
2 or 3 in order to prevent serious damage to one or more 
undertakings concerned by a concentration or to a third 
party. That derogation may be made subject to conditions 
and obligations in order to ensure conditions of effective 
competition. A derogation may be applied for and granted 
at any time, even before notification or after the 
transaction.

5. The validity of any transaction carried out in 
contravention of paragraph 1 or 2 shall be dependent on a 
decision pursuant to Article 6(1)(b) or 8(2) or (3) or on a 
presumption pursuant to Article 10(6).

This Article shall, however, havé no effect on the 
validity of transactions in securities including those 
convertible into other securities admitted to trading on a 
märket which is regulated and supervised by authorities 
recognized by public bodies, operates regularly $nd is 
accessible directly or indirectly to the public, unless the 
buyer and seller knew or ought to havé known that the 
transaction was carried out in contravention of paragraph 1 
or 2.



Powers of decision of the EFTA Surveillance Authority

1. Without prejudice to Article 9, all proceedings 
initiated pursuant to Article 6(1)(c) shall be closed by 
means of a decision as provided for in paragraphs 2 to 5.

2. Where the EFTA Surveillance Authority finds that, 
following modification by the undertakings concerned if 
necessary, a notified concentration fulfils the criterion 
laid down in Article 2(2) of the act referred to in point 1 
of Annex XIV to the EEA Agreement (Regulation (EEC)
No 4064/89), it shall issue a decision declaring the 
concentration compatible with the functioning of the EEA 
Agreement.

It may attach to its decision conditions and 
obligations intended to ensure that the undertakings 
concerned comply with the commitments they havé entered 
into vis-å-vis the EFTA Surveillance Authority with a view 
to modifying the original concentration plan. The decision 
declaring the concentration compatible shall also cover 
restrictions directly related and necessary to the 
implementation of the concentration.

3. Where the EFTA Surveillance Authority finds that a 
concentration fulfils the criterion laid down in 
Article 2(3) of the said act, it shall issue a decision 
declaring that the concentration is incompatible with the 
functioning of the EEA Agreement.

4. Where a concentration has already been implemented, 
the EFTA Surveillance Authority may, in a decision pursuant 
to paragraph 3 or by separate decision, reguire the 
undertakings or assets brought together to be separated or 
the cessation of joint control or any other action that may



be appropriate in order to restore conditions of effective 
competition.

5. The EFTA Surveillance Authority may revoke the 
decision it has taken pursuant to paragraph 2 where:

(a) the declaration of compatibility is based on 
incorrect information for which one of the 
undertakings is responsible or where it has been 
obtained by deceit; or

(b) the undertakings concerned commit a breach of an 
obligation attached to the decision.

6. In the case referred to in paragraph 5, the EFTA 
Surveillance Authority may take a decision under 
paragraph 3, without being bound by the deadline referred 
to in Article 10(3).

Article 9

Referral to the competent authorities of the EFTA States

1. The EFTA Surveillance Authority may, by means of a 
decision notified without delay to the undertakings 
concerned and the competent authorities of the other EFTA 
States, refer a notified concentration to the competent 
authorities of the EFTA State concerned in the following 
circumstances.

2. Within three weeks of the date of receipt of the copy 
of the notification an EFTA State may inform the EFTA 
Surveillance Authority which shall inform the undertakings 
concerned that a concentration threatens to create or to 
strengthen a dominant position as a result of which 
effective competition would be significantly impeded on a



märket, within that State, which presents all the 
characteristics of a distinct märket, be it a substantial 
part of the territory of the EFTA States or not.

3. If the EFTA Surveillance Authority considers that,
having regard to the märket for the products or services in 
question and the geographical reference märket within the 
meaning of paragraph 7, there is such a distinct märket and 
that such a threat exists, either:

(a) it shall itself deal with the case in order to 
maintain or restore effective competition on the 
märket concerned; or

(b) it shall refer the case to the competent
authorities of the EFTA State concerned with a
view to the application of that State's national
competition law.

If, however, the EFTA Surveillance Authority considers 
that such a distinct märket or threat does not exist it 
shall adopt a decision to that effect which it shall 
address to the EFTA State concerned.

4. A decision to refer or not to refer pursuant to 
paragraph 3 shall be taken where:

(a) as a general rule within the six-week period
provided for in Article 10(1), second paragraph,
where the EFTA Surveillance Authority, pursuant 
to Article 6(1)(b), has not initiated 
proceedings; or

(b) within three months at most of the notification
of the concentration concerned where the EFTA
Surveillance Authority has initiated proceedings 
under Article 6(1)(c), without taking the



preparatory steps in order to adopt the necessary 
measures under Article 8(2), second subparagraph, 
(3) or (4) to maintain or restore effective 
competition on the märket concerned.

5. If within the three months referred to in 
paragraph 4 (b) the EFTA Surveillance Authority, despite a 
reminder from the EFTA State concerned, has not taken a 
decision on referral in accordance with paragraph 3 nor has 
taken the preparatory steps referred to in paragraph 4 (b), 
it shall be deemed to havé taken a decision to refer the 
case to the EFTA State concerned in accordance with 
paragraph 3(b).

6. The publication of any report or the announcement of 
the findings of the examination of the concentration by the 
competent authority of the EFTA State concerned shall be 
effected not more thån four months after the EFTA 
Surveillance Authority's referral.

7. The geographical reference märket shall consist of the 
area in which the undertakings concerned are involved in 
the supply and demand of products or services, in which the 
conditions of competition are sufficiently homogeneous and 
which can be distinguished from neighbouring areas because, 
in particular, conditions of competition are appreciably 
different in those areas. This assessment should take 
account in particular of the nature and characteristics of 
the products or services concerned, of the existence of 
entry barriers or of consumer preferences, of appreciable 
differences of the undertakings' märket shares between the 
area concerned and neighbouring areas or of substantial 
price differences.

8. In applying the provisions of this Article, the EFTA 
State concerned may take only the measures strictly



necessary to safeguard or restore effective competition on 
the märket concerned.

9. In accordance with the relevant provisions of the EEA 
Agreement, any EFTA State may appeal to the EFTA Court in 
accordance with Article 108(2) of the EEA Agreement and 
with the relevant provisions of this Agreement, and in 
particular request the application of Article 41 of this 
Agreement, for the purpose of applying its national 
competition law.

10. This Article will be reviewed before the end of the 
year 1993.

Article 10

Time limits for initiating proceedings and for decisions

1. The decisions referred to in Article 6(1) must be 
taken within one month at most. That period shall begin on
the day following that of the receipt of a notification or,
if the information to be supplied with the notification is 
incomplete, on the day following that of the receipt of the 
complete information. That period shall be increased to 
six weeks if the EFTA Surveillance Authority receives a 
request from an EFTA State in accordance with Article 9(2).

2. Decisions taken pursuant to Article 8(2) concerning 
notified concentrations must be taken as soon as it appears 
that the serious doubts referred to in Article 6(1)(c) havé 
been removed, particularly as a result of modifications 
made by the undertakings concerned, and at the latest by 
the deadline laid down in paragraph 3.

3. Without prejudice to Article 8(6), decisions taken
pursuant to Article 8(3) concerning notified concentrations



must be taken within not more thån four months of the date 
on which the proceeding is initiated.

4. The period set by paragraph 3 shall exceptionally be 
suspended where, owing to circumstances for which one of 
the undertakings involved in the concentration is 
responsible, the EFTA Surveillance Authority has had to 
request information by decision pursuant to Article 11 or 
to order an investigation by decision pursuant to 
Article 13.

5. Where the EFTA Court gives a judgment which annuls the 
whole or part of an EFTA Surveillance Authority decision 
taken under this Chapter, the periods laid down in this 
Chapter shall start again from the date of the judgment.

6. Where the EFTA Surveillance Authority has not taken a 
decision in accordance with Article 6(1)(b) or (c) or 
Article 8(2) or (3) within the deadlines set in 
paragraphs 1 and 3 respectively, the concentration shall be 
deemed to havé been declared compatible with the 
functioning of the EEA Agreement, without prejudice to 
Article 9.

Article 11

Requests for information

1. In carrying out the duties assigned to it by 
Articles 57 or 58 of the EEA Agreement, by provisions set 
out in Protocol 24 and in Annex XIV to the EEA Agreement 
and by the provisions of this Chapter, the EFTA 
Surveillance Authority may obtain all necessary information 
from the Governments and competent authorities of the EFTA 
States, from the persons referred to in Article 3(1)(b) of 
the act referred to in point l of Annex XIV to the EEA



Agreement (Regulation (EEC) No 4064/89), and from 
undertakings and associations of undertakings.

2. When sending a request for information to a person, an 
undertaking or an association of undertakings, the EFTA 
Surveillance Authority shall at the same time send a copy 
of the request to the competent authority of the EFTA State 
within the territory of which the residence of the person 
or the seat of the undertaking or association of 
undertakings is situated.

3. In its request the EFTA Surveillance Authority shall 
st.ate the legal basis and the purpose of the request and 
also the penalties provided for in Article 14(1)(c) for 
supplying incorrect information.

4. The information requested shall be provided, in the 
case of undertakings, by their owners or their 
representatives and, in the case of legal persons, 
companies or firms, or of associations having no legal 
personality, by the persons authorized to represent them by 
law or by their statutes.

5. Where a person, an undertaking or an association of 
undertakings does not provide the information requested 
within the period fixed by the EFTA Surveillance Authority 
or provides incomplete information, the EFTA Surveillance 
Authority shall by decision require the information to be 
provided. The decision shall specify what information is 
required, fix an appropriate period within which it is to 
be supplied and state the penalties provided for in 
Articles 14(1)(c) and 15(1)(a) and the right to havé the 
decision reviewed by the EFTA Court in accordance with 
Article 108(2) of the EEA Agreement and with the relevant 
provisions of this Agreement, in particular Article 35.



6. The EFTA Surveillance Authority shall at the same time 
send a copy of its decision to the competent authority of 
the EFTA State within the territory of which the residence 
of the person or the seat of the undertaking or association 
of undertakings is situated.

Article 12

Investigations by the authorities of the EFTA States

1. At the request of the EFTA Surveillance Authority, the 
competent authorities of the EFTA States shall undertake 
the investigations which the EFTA Surveillance Authority 
considers to be necessary under Article 13(1), or which it 
has ordered by decision pursuant to Article 13(3). The 
officials of the competent authorities of the EFTA States 
responsible for conducting those investigations shall 
exercise their powers upon production of an authorization 
in writing issued by the competent authority of the EFTA 
State within the territory of which the investigation is to 
be carried out. Such authorization shall specify the 
subject matter and purpose of the investigation.

2. If so requested by the EFTA Surveillance Authority or 
by the competent authority of the EFTA State within the 
territory of which the investigation is to be carried out, 
officials of the EFTA Surveillance Authority may assist the 
officials of that authority in carrying out their duties.

Article 13

Investigative powers of the EFTA Surveillance Authority

1. In carrying out the duties assigned to it by 
Articles 57 and 58 of the EEA Agreement, by provisions set



out in Protocol 24 and in Annex XIV to the EEA Agreement 
and by the provisions of this Chapter, the EFTA 
Surveillance Authority may undertake all necessary 
investigations into undertakings and associations of 
undertakings.

To that end the officials authorized by the EFTA 
Surveillance Authority shall be empowered:

(a) to examine the books and other business records;

(b) to take or demand copies of or extracts from the
books and business records;

(c) to ask for oral explanations on the spot;

(d) to enter any premises, land and means of
transport of undertakings.

2. The officials of the EFTA Surveillance Authority 
authorized to carry out the investigations shall exercise 
their powers on production of an authorization in writing 
specifying the subject matter and purpose of the 
investigation and the penalties provided for in 
Article 14(1)(d) in cases where production of the required 
books or other business records is incomplete. In good 
time before the investigation, the EFTA Surveillance 
Authority shall inform, in writing, the competent authority 
of the EFTA State within the territory of which the 
investigation is to be carried out of the investigation and 
of the identities of the authorized officials. The EFTA 
Surveillance Authority shall also provide such an 
authorization to representatives of the EC Commission who 
shall take part in the investigation in accordance with 
Article 8(5) of Protocol 24 to the EEA Agreement.



3. Undertakings and associations of undertakings shall 
submit to investigations ordered by decision of the EFTA 
Surveillance Authority. The decision shall specify the 
subject matter and purpose of the investigation, appoint 
the date on which it shall begin and state the penalties 
provided for in Articles 14(1)(d) and 15(1)(b) and the 
right to havé the decision reviewed by the EFTA Court in 
accordance with Article 108(2) of the EEA Agreement and 
with the relevant provisions of this Agreement, in 
particular Article 35.

4. The EFTA Surveillance Authority shall in good time and 
in writing inform the competent authority of the EFTA State 
within the territory of which the investigation is to be 
carried out of its intention of taking a decision pursuant 
to paragraph 3. It shall hear the competent authority 
before taking its decision.

5. Officials of the competent authority of the EFTA State 
within the territory of which the investigation is to be 
carried out may, at the request of that authority or of the 
EFTA Surveillance Authority, assist the officials of the 
EFTA Surveillance Authority in carrying out their duties.

6. Where an undertaking or association of undertakings 
opposes an investigation ordered pursuant to this Article, 
the EFTA State concerned shall afförd the necessary 
assistance to the officials authorized by the EFTA 
Surveillance Authority to enable them to carry out their 
investigation. To this end the EFTA States shall, after 
Consulting the EFTA Surveillance Authority, take the 
necessary measures within six months of the entry into 
force of the EEA Agreement.



Fines

1. The EFTA Surveillance Authority may by decision impose 
on the persons referred to in Article 3(1)(b) of the act 
referred to in point 1 of Annex XIV to the EEA Agreement 
(Regulation (EEC) No 4064/89), undertakings or associations 
of undertakings fines of from 1 000 to 50 000 ECU where 
intentionally or negligently:

(a) they fail to notify a concentration in accordance
with Article 4 of the said act;

(b) they supply incorrect or misleading information
in a notification pursuant to Article 4 of the 
said act;

(c) they supply incorrect information in response to 
a request made pursuant to Article 11 or fail to 
supply information within the period fixed by a 
decision taken pursuant to Article 11;

(d) they produce the required books or other business
records in incomplete form during investigations
under Article 12 or 13, or refuse to submit to an
investigation ordered by decision taken pursuant
to Article 13.

2. The EFTA Surveillance Authority may by decision impose 
fines not exceeding 10% of the aggregate turnover of the 
undertakings concerned within the meaning of Article 5 of 
the said act on the persons or undertakings concerned
where, either intentionally or negligently, they:



(a) fail to comply with an obligation imposed by 
decision pursuant to Article 7(4) or 8(2), second 
subparagraph;

(b) put into effect a concentration in breach of 
Article 7(1) or disregard a decision taken 
pursuant to Article 7(2);

(c) put into effect a concentration declared 
incompatible with the functioning of the EEA 
Agreement by decision pursuant to Article 8(3) or 
do not take the nieasures ordered by decision 
pursuant to Article 8(4).

3. In setting the amount of a fine, regard shall be had 
to the nature and gravity of the infringement.

4. Decisions taken pursuant to paragraphs 1 and 2 shall 
not be of a criminal law nature.

Article 15

Periodic penalty payments

1. The EFTA Surveillance Authority may by decision impose 
on the persons referred to in Article 3(1)(b) of the act 
referred to in point 1 of Annex XIV to the EEA Agreement 
(Regulation (EEC) No 4064/89), undertakings or associations 
of undertakings concerned periodic penalty payments of up 
to 25 000 ECU for each day of delay calculated from the 
date set in the decision, in order to compel them:

(a) to supply complete and correct information which 
it has requested by decision pursuant to 
Article 11;



(b) to submit to an investigation which it has 
ordered by decision pursuant to Article 13.

2. The EFTA Surveillance Authority may by decision impose 
on the persons referred to in Article 3(1)(b) of the said 
act or on undertakir.gs periodic penalty payments of up to 
100 000 ECU for each day of delay calculated from the date 
set in the decision, in order to compel them:

(a) to comply with an obligation imposed by decision 
pursuant to Article 7(4) or Article 8(2), second 
subparagraph; or

(b) to apply the measures ordered by decision 
pursuant to Article 8(4).

3. Where the persons referred to in Article 3(1)(b) of 
the said act, undertakings or associations of undertakings 
havé satisfied the obligation which it was the purpose of 
the periodic penalty payment to enforce, the EFTA 
Surveillance Authority may set the total amount of the 
periodic penalty payments at a lower figure thån that which 
would arise under the original decision.

Article 16 

Review by the EFTA Court

The EFTA Court, in accordance with Article 108(2) of 
the EEA Agreement and with the relevant provisions of this 
Agreement, shall havé unlimited jurisdiction within the 
meaning of Article 35 of this Agreement to review decisions 
whereby the EFTA Surveillance Authority has fixed a fine or 
periodic penalty payments; it may cancel, reduce or 
increase the fine or periodic penalty payments imposed.



Article 17 

Professional secrecy

1. Without prejudice to Article 9 of Protocol 24 to the 
EEA Agreement, information acquired as a result of the 
application of Articles 57 and 58 of the EEA Agreement, of 
Protocol 24 to the EEA Agreement and of Articles 11, 12, 13 
and 18 of this Chapter shall be used only for the purposes 
of the relevant request, investigation or hearing.

2. Without prejudice to Article 4(3) of the act referred 
to in point 1 of Annex XIV to the EEA Agreement (Regulation 
(EEC) No 4064/89) and of Articles 18 and 20 of this 
Chapter, the EFTA Surveillance Authority and the competent 
authorities of the EFTA States, their officials and other 
servants shall not disclose information they havé acquired 
through the application of Protocol 24 to the EEA 
Agreement, of the said act or of this Chapter of the kind 
covered by the obligation of professional secrecy.

3. Paragraphs 1 and 2 shall not prevent publication of 
general information or of surveys which do not contain 
information relating to particular undertakings or 
associations of undertakings.

Article 18

Hearing of the parties and of third persons

1. Before taking any decision provided for in 
Articles 7(2) and (4), 8(2), second subparagraph, and (3) 
to (5), Articles 14 and 15, the EFTA Surveillance Authority 
shall give the persons, undertakings and associations of 
undertakings concerned the opportunity, at every stage of



the procedure up to the consultation of the Advisory 
Committee, of making known their views on the objections 
against them.

2. By way of derogation from paragraph 1, a decision to 
continue the suspension of a concentration or to grant a 
derogation from suspension as referred to in Article 7(2) 
or (4) may be taken provisionally, without the persons, 
undertakings or associations of undertakings concerned 
being given the opportunity to make known their views 
beforehand, provided that the EFTA Surveillance Authority 
gives them that opportunity as soon as possible after 
having taken its decision.

3. The EFTA Surveillance Authority shall base its 
decision only on objections on which the parties havé been 
able to submit their observations. The rights of the 
defence shall be fully respected in the proceedings.
Access to the file shall be open at least to the parties 
directly involved, subject to the legitimate interest of 
undertakings in the protection of their business secrets.

4. In so far as the EFTA Surveillance Authority and the 
competent authorities of the EFTA States deem it necessary, 
they may also hear other natural or legal persons. Natural 
or legal persons showing a sufficient interest and 
especially members of the administrative or management 
bodies of the undertakings concerned or the recognized 
representatives of their employees shall be entitled, upon 
application, to be heard.



Liaison with the authorities of the EFTA States

1. The EFTA Surveillance Authority shall transmit to the 
competent authorities of the EFTA States copies of
notifications within three working days and, as soon as 
possible, copies of the möst important documents lodged 
with or issued by the EFTA Surveillance Authority pursuant 
to the act referred to in point 1 of Annex XIV to the EEA 
Agreement (Regulation (EEC) No 4064/89) and this Chapter.

2. The EFTA Surveillance Authority shall carry out the 
procedures set out in the said act and in this Chapter in 
dose and constant liaison with the competent authorities 
of the EFTA States, which may express their views upon 
those procedures. For the purposes of Article 9 it shall 
obtain information from the competent authority of the EFTA 
State as referred to in paragraph 2 of that Article and 
give it the opportunity to make known its views at every 
stage of the procedure up to the adoption of a decision 
pursuant to paragraph 3 of that Article; to that end it 
shall give it access to the file.

The EFTA Surveillance Authority shall forthwith 
transmit to the competent authorities of the EFTA States a 
copy of notifications and information received from the EC 
Commission pursuant to Articles 3 and 10 of Protocol 24 to 
the EEA Agreement.

The EFTA Surveillance Authority shall forthwith 
transmit to the competent authorities of the EFTA States a 
copy of documents received from the EC Commission pursuant 
to Article 8 of Protocol 24 to the EEA Agreement.

3. An Advisory Committee on Concentrations shall be 
consulted before any decision is taken pursuant to



Articles 8(2) to (5), 14 or 15, or prior to a proposal 
referred to in Article 23.

4. The Advisory Committee shall consist of 
representatives of the authorities of the EFTA States.
Each EFTA State shall appoint one or two representatives; 
if unable to attend, they may be replaced by other 
representatives. At least one of the representatives of an 
EFTA State shall be competent in matters of restrictive 
practices and dominant positions.

5. Consultation shall take place at a joint meeting 
convened at the invitation of and chaired by the EFTA 
Surveillance Authority. A summary of the case, together 
with the most important documents and a preliminary draft 
of the decision to be taken for each case considered, shall 
be sent with the invitation. The meeting shall take place 
not less thån 14 days after the invitation has been sent. 
The EFTA Surveillance Authority may in exceptional cases 
shorten that period as appropriate in order to avoid 
serious harm to one or more of the undertakings concerned 
by a concentration.

6. The Advisory Committee shall deliver an opinion on the 
EFTA Surveillance Authority's draft decision, if necessary 
by taking a vote. The Advisory Committee may deliver an 
opinion even if some members are absent and unrepresented. 
The opinion shall be delivered in writing and appended to 
the draft decision. The EFTA Surveillance Authority shall 
take the utmost account of the opinion delivered by the 
Committee. It shall inform the Committee of the manner in 
which its opinion has been taken into account.

7. The Advisory Committee may recommend publication of 
the opinion. The EFTA Surveillance Authority may carry out 
such publication. The decision to publish shall take due 
account of the legitimate interest of undertakings in the
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protection of their business secrets and of the interest of 
the undertakings concerned in such publication's taking 
place.

Article 20 

Publication of decisions

1. The EFTA Surveillance Authority shall publish the 
decisions which it takes pursuant to Article 8(2) to (5) in 
the EEA Section of the Official Journal of the European 
Communities.

2. The publication shall State the names of the parties 
and the main content of the decision; it shall havé regard 
to the legitimate interest of undertakings in the 
protection of their business secrets.

Article 21 

Jurisdiction

1. Subject to review by the EFTA Court in accordance with 
Article 108(2) of the EEA Agreement and with the relevant 
provisions of this Agreement, the EFTA Surveillance 
Authority shall havé sole jurisdiction, on the conditions 
set out in Article 58 of the EEA Agreement, to take the 
decisions provided for in the act referred to in point 1 of 
Annex XIV to the EEA Agreement (Regulation No 4064/89) and 
this Chapter.

2. No EFTA State shall apply its national legislation on 
competition to any concentration that has an EFTA dimension 
within the meaning of Article 1 of the said act.



The first subparagraph shall be without prejudice to 
any EFTA State's power to carry out any enquiries necessary 
for the application of Article 9(2) or after referral, 
pursuant to Article 9(3), first subparagraph, indent (b), 
or (5), to take the measures strictly necessary for the 
application of Article 9(8).

3. Notwithstanding paragraphs 1 and 2, the EFTA States 
may take appropriate measures to protect legitimate 
interests other thån those taken into consideration by the 
said act and this Chapter and compatible with the general 
principles and other provisions as provided for, directly 
or indirectly, under the EEA Agreement.

Public security, plurality of the media and prudential 
rules shall be regarded as legitimate interests within the 
meaning of the first subparagraph.

Any other public interest must be communicated to the 
EFTA Surveillance Authority by the EFTA State concerned and 
shall be recognized by the EFTA Surveillance Authority 
after an assessment of its compatibility with the general 
principles and other provisions as provided for, directly 
or indirectly, under the EEA Agreement before the measures 
referred to above may be taken. The EFTA Surveillance 
Authority shall inform the EFTA State concerned of its 
decision within one month of that communication.



Application of the act referred to in point 1
of Annex XIV to the EEA Agreement

(Regulation (EEC) No 4064/89) 
and of this Chapter

1. The act referred to in point 1 of Annex XIV to the EEA
Agreement (Regulation (EEC) No 4064/89) and this Chapter
alone shall apply to concentrations as defined in Article 3 
of the said act.

2. Chapters II, VI, IX and XI and the acts referred to in 
points 10 and 11 of Annex XIV to the EEA Agreement 
(Regulations (EEC) No 1017/68 and (EEC) No 4056/86) shall 
not apply to concentrations as defined in Article 3 of the 
act referred to in point 1 of Annex XIV to the EEA 
Agreement (Regulation (EEC) No 4064/89).

3. If the EFTA Surveillance Authority finds, at the 
request of an EFTA State, that a concentration as defined 
in Article 3 of the said act that has no EFTA dimension 
within the meaning of Article 1 of the said act creates or 
strengthens a dominant position as a result of which 
effective competition would be significantly impeded within 
the territory of the EFTA State concerned it may, in so far 
as the concentration affects trade between EFTA States, 
adopt the decisions provided for in Article 8(2), second 
subparagraph, (3) and (4).

4. Articles 2(1)(a) and (b), and 5 of the said act and 
Articles 6, 8 and 10 to 20 of this Chapter shall apply.
The period within which proceedings may be initiated 
pursuant to Article 10(1) shall begin on the date of the 
receipt of the request from the EFTA State. The request 
must be made within one month at most of the date on which 
the concentration was made known to the EFTA State or



effected. This period shall begin on the date of the first 
of those everits.

5. Pursuant to paragraph 3 the EFTA Surveillance 
Authority shall take only the measures strictly necessary 
to maintain or restore effective competition within the 
territory of the EFTA State at the request of which it 
intervenes.

6. Paragraphs 3 to 5 shall continue to apply until the 
thresholds referred to in Article 1(2) of the said act havé 
been reviewed.

Article 23 

Special provisions

The EFTA Surveillance Authority may submit to the 
Governments of the EFTA States, in accordance with the 
provisions of Article 49 of this Agreement, proposals for 
forms to be used for notifications pursuant to Article 4 of 
the act referred to in point 1 of Annex XIV to the EEA 
Agreement (Regulation (EEC) No 4064/89), as well as 
proposals for complementary notes to the forms.

Article 24

Relations with countries not party to the EEA Agreement

1. The EFTA States shall inform the EFTA Surveillance 
Authority of any general difficulties encountered by their 
undertakings with concentrations as defined in Article 3 of 
the act referred to in point 1 of Annex XIV to the EEA 
Agreement (Regulation (EEC) No 4064/89) in a country not 
Party to the EEA Agreement.



2. Initially not more thån one year after the entry into 
force of the EEA Agreement and thereafter periodically the 
EFTA Surveillance Authority shall draw up a report 
examining the treatment accorded to EFTA undertakings, in 
the terms referred to in paragraphs 3 and 4, as regards 
concentrations in countries not party to the EEA Agreement. 
The EFTA Surveillance Authority shall submit those reports 
to the Standing Committee, together with any 
recommendations.

3. Whenever it appears to the EFTA Surveillance 
Authority, either on the basis of the reports referred to 
in paragraph 2 or on the basis of other information, that a 
country not party to the EEA Agreement does not grant EFTA 
undertakings treatment comparable to that granted by EFTA 
States to undertakings from that country, the EFTA 
Surveillance Authority may submit proposals to each of the 
Governments of the EFTA States with a view to obtaining 
comparable treatment for EFTA undertakings.

4. Measures taken under this Article shall comply with 
the obligations of the EFTA States under international 
agreements, whether bilateral or multilateral.

Article 25 

(See Article 10 of Chapter XVI)



CHAPTgR XIV DETAILED RULES CONCERNING NOTIFICATTONS.
TIME LIMITS AND HEARINGS IN THE Fl ELD OF 
CONTROL OF CONCENTRATIONS BETWEEN 
UNDERTAKINGS

SECTION I

NOTIFlCATIONS

Article 1

Persons entitled to submit notifications

1. Notifications shall be submitted by the persons or 
undertakings referred to in Article 4(2) of the act 
referred to in point 1 of Annex XIV to the EEA Agreement 
(Regulation (EEC) No 4064/89).

2. Where notifications are signed by representatives of 
persons or of undertakings, such representatives shall 
produce written proof that they are authorized to act.

3. Joint notifications should be submitted by a joint 
representative who is authorized to transmit and to receive 
documents on behalf of all notifying parties.

Article 2

Submission of notifications

1. Notifications shall be submitted in the manner 
prescribed in the form issued for this purpose by the 
Governments of the EFTA States, by common accord, as shown 
in Appendix 9, or by the EC Commission. Joint 
notifications shall be submitted on a single form.



2. Nine copies of each notification and of the supporting 
documents shall be submitted to the EFTA Surveillance 
Authority at the address indicated in the form as issued by 
the Governments of the EFTA States, by common accord.

3. The supporting documents shall be either originals or 
copies of the originals; in the latter case the notifying 
parties shall confirm that they are true and complete.

4. Notifications shall be in an official language of an 
EFTA State or of the Community. If undertakings choose to 
notify the EFTA Surveillance Authority in a language which 
is not one of the official languages of the States falling 
within the competence of that Authority, or a working 
language of that Authority, they shall simultaneously 
supplement all documentation with a translation into an 
official language or a working language of that authority. 
The language which is chosen for the translation shall 
determine the language in which the undertaking may be 
addressed by the EFTA Surveillance Authority. Supporting 
documents shall be submitted in their original language. 
Where the original language is not one of the official 
languages as referred to above, a translation into the 
language of the proceeding shall be attached.

Article 3

Information to be provided

1. Notifications shall contain the information requested
by the form as issued by the Governments of the EFTA 
States, by common accord, or the EC Commission. The 
information must be correct and complete.



2. Material changes in the facts specified in the 
notification which the notifying parties know or ought to 
havé known must be communicated to the EFTA Surveillance 
Authority voluntarily and without delay.

3. Incorrect or misleading information shall be deemed to 
be incomplete information.

Article 4 

Effective date of notifications

1. Subject to paragraph 2, and without prejudice to 
Article 11 of Protocol 24 to the EEA Agreement,
notifications shall become effective on the date on which 
they are received by the EFTA Surveillance Authority.

2. Subject to paragraph 3, where the information 
contained in the notification is incomplete in a material 
respect, the EFTA Surveillance Authority shall without 
delay inform the notifying parties or the joint 
representative in writing and shall fix an appropriate 
time-limit for the completion of the information; in such 
cases, the notification shall become effective on the date 
on which the complete information is received by the EFTA 
Surveillance Authority.

3. The EFTA Surveillance Authority may dispense with the 
obligation to provide any particular information requested 
by the form as issued by the Governments of the EFTA 
States, by common accord, or the EC Commission where the 
EFTA Surveillance Authority considers that such information 
is not necessary for the examination of the case.

4. The EFTA Surveillance Authority shall without delay 
acknowledge in writing to the notifying parties or the



joint representative receipt of the notification and of any 
reply to a letter sent by the EFTA Surveillance Authority 
pursuant to paragraph 2 above.

Article 5 

Conversion of notifications

1. Where the EFTA Surveillance Authority finds that the 
operation notified does not constitute a concentration 
within the meaning of Article 3 of the act referred to in 
point 1 of Annex XIV to the EEA Agreement (Regulation (EEC) 
No 4064/89) it shall inform the notifying parties or the 
joint representative in writing. In such a case, the EFTA 
Surveillance Authority may, if requested by the notifying 
parties, as appropriate and subject to paragraph 2 below, 
treat the notification as an application within the meaning 
of Article 2 or a notification within the meaning of 
Article 4 of Chapter II, as an application within the 
meaning of Article 12 of Chapter VI, as an application 
within the meaning of Article 12 of Chapter IX or as an 
application within the meaning of Article 3(2) or of 
Article 5 of Chapter XI.

2. In cases referred to in paragraph 1, second sentence, 
the EFTA Surveillance Authority may require that the 
information given in the notification be supplemented 
within an appropriate time-limit fixed by it in so far as 
this is necessary for assessing the operation on the basis 
of the above-mentioned Chapters. The application or 
notification shall be deemed to fulfil the requirements of 
such Chapters from the date of the original notification 
where the additional information is received by the EFTA 
Surveillance Authority within the time-limit fixed.



TIME LIMITS FOR INITIATING PROCEEDINGS AND FOR DECISIONS

Article 6 

Beginning of the time-limit

1. The periods referred to in Article 10(1) of 
Chapter XIII shall start at the beginning of the day 
following the effective date of the notification, within 
the meaning of Article 4(1) and (2) of the act referred to 
in point 1 of Annex XIV to the EEA Agreement (Regulation 
(EEC) No 4064/89).

2. The period referred to in Article 10(3) of 
Chapter XIII shall start at the beginning of the day 
following the day on which proceedings were initiated.

3. Where the first day of a period is not a working day 
within the meaning of Article 19, the period shall start at 
the beginning of the following working day.

Article 7

End of the time-limit

1. The period referred to in the first subparagraph of 
Article 10(1) of Chapter XIII shall end with the expiry of 
the day which in the month following that in which the 
period began falls on the same date as the day from which 
the period runs. Where such a day does not occur in that 
month, the period shall end with the expiry of the last day 
of that month.



2. The period referred to in the second subparagraph of 
Article 10(1) of Chapter XIII shall end with the expiry of 
the day which in the sixth week following that in which the 
period began is the same day of the week as the day from 
which the period runs.

3. The period referred to in Article 10(3) of
Chapter XIII shall end with the expiry of the day which in 
the fourth month following that in which the period began 
falls on the same date as the day from which the period 
runs. Where such a day does not occur in that month the 
period shall end with the expiry of the last day of that 
month.

4. Where the last day of the period is not a working day 
within the meaning of Article 19, the period shall end with 
the expiry of the following working day.

5. Paragraphs 1 to 4 above shall be subject to the 
provisions of Article 8.

Article 8

Addition of holidays

Where public holidays or other holidays of the EFTA 
Surveillance Authority as defined in Article 19 fall within 
the periods referred to in Article 10(1) and in 
Article 10(3) of Chapter XIII, these periods shall be 
extended by a corresponding number of days.



Suspension of the time-limit

1. The period referred to in Article 10(3) of
Chapter XIII shall be suspended where the EFTA Surveillance 
Authority, pursuant to Articles 11(5) or 13(3) of 
Chapter XIII, has to take a decision because:

(a) information which the EFTA Surveillance Authority 
has requésted pursuant to Article 11(2) of 
Chapter XIII from an undertaking involved in a 
concentration is not provided or not provided in 
full within the time-limit fixed by the EFTA 
Surveillance Authority;

(b) an undertaking involved in the concentration has 
refused to submit to an investigation deemed 
necessary by the EFTA Surveillance Authority on 
the basis of Article 13(1) of Chapter XIII or to 
cooperate in the carrying out of such an 
investigation in accordance with the above- 
mentioned provision;

(c) the notifying parties havé failed to inform the 
EFTA Surveillance Authority of material changes 
in the facts specified in the notification.

2. The period referred to in Article 10(3) of 
Chapter XIII shall be suspended:

(a) in the cases referred to in subparagraph l(a) 
above, for the period between the end of the 
time-limit fixed in the request for information 
and the receipt of the complete and correct 
information required by decision;



(b) in the cases referred to in subparagraph l(b) 
above, for the period between the unsuccessful 
attempt to carry out the investigation and the 
completion of the investigation ordered by 
decision;

(c) in the cases referred to in subparagraph l(c) 
above, for the period between the occurrence of 
the changé in the facts referred to therein and 
the receipt of the complete and correct 
information requested by decision or the 
completion of the investigation ordered by 
decision.

3. The suspension of the time-limit shall begin on the 
day following that on which the event causing the 
suspension occurred. It shall end with the expiry of the 
day on which the reason for suspension is removed. Where 
such day is not a working day within the meaning of 
Article 19, the suspension of the time-limit shall end with 
the expiry of the following working day.

Article 10 

Compliance with the time-limit

The time limits referred to in Article 10(1) and (3) 
of Chapter XIII shall be met where the EFTA Surveillance 
Authority has taken the relevant decision before the end of 
the period. Notification of the decision to the 
undertakings concerned must follow without delay.



HEARING OF THE PARTIES AND OF THIRD PARTIES 

Article 11

Decisions on the suspension of concentrations

1. Where the EFTA Surveillance Authority intends to take 
a decision under Article 7(2) of Chapter XIII or a decision 
under Article 7(4) of that Chapter which adversely affects 
the parties, it shall, pursuant to Article 18(1) of that 
Chapter, inform the parties concerned in writing of its 
objections and shall fix a time-limit within which they may 
make known their views.

2. Where the EFTA Surveillance Authority pursuant to 
Article 18(2) of Chapter XIII has taken a decision referred 
to in paragraph 1 provisionally without having given the 
parties concerned the opportunity to make known their 
views, it shall without delay and in any event before the 
expiry of the suspension send them the text of the 
provisional decision and shall fix a time-limit within 
which they may make known their views.

Once the parties concerned havé made known their 
views, the EFTA Surveillance Authority shall take a final 
decision annulling, amending or confirming the provisional 
decision. Where the parties concerned havé not made known 
their view within the time-limit fixed, the EFTA 
Surveillance Authority's provisional decision shall become 
final with the expiry of that period.

3. The parties concerned shall make known their views in 
writing or orally within the time-limit fixed. They may 
confirm their oral statements in writing.



Article 12 

Decisions on the substance of the case

1. Where the EFTA Surveillance Authority intends to take 
a decision pursuant to Article 8(2), second subparagraph, 
Article 8(3), (4) and (5), Article 14 or Article 15 of 
Chapter XIII, it shall, before Consulting the Advisory 
Committee on Concentrations, hold a hearing of the parties 
concerned pursuant to Article 18 of that Chapter.

2. The EFTA Surveillance Authority shall inform the 
parties concerned in writing of its objections. The 
communication shall be addressed to the notifying parties 
or to the joint representative. The EFTA Surveillance 
Authority shall, when giving notice of objections, fix a 
time-limit within which the parties concerned may inform 
the EFTA Surveillance Authority of their views.

3. Having informed the parties of its objections, the 
EFTA Surveillance Authority shall upon request give the 
parties concerned access to the file for the purposes of 
preparing their observations. Documents shall not be 
accessible in so far as they contain business secrets of 
other parties concerned or of third parties, or other 
confidential information including sensitive commercial 
information the disclosure of which would havé a 
significant adverse effect on the supplier of such 
information or where they are internal documents of the 
authorities.

4. The parties concerned shall, within the time-limit 
fixed, make known in writing their views on the EFTA 
Surveillance Authority's objections. They may in their 
written comments set out all the matters relevant to the



case and may attach any relevant documents in proof of the 
facts set out. They may also propose that the EFTA 
Surveillance Authority hear persons who may corroborate 
those facts.

Article 13 

Oral hearings

1. The EFTA Surveillance Authority shall afförd parties 
concerned who havé so requested in their written comments 
the opportunity to put forward their arguments orally, if 
those persons show a sufficient interest or if the EFTA 
Surveillance Authority proposes to impose a fine or 
periodic penalty payment on them. It may also in other 
cases afförd the parties concerned the opportunity of 
expressing their views orally.

2. The EFTA Surveillance Authority shall summon the
persons to be heard to attend on such date as it shall
appoint.

3. It shall forthwith transmit a copy of the summons to
the competent authorities of the EFTA States, who may
appoint an official to take part in the hearing.

Article 14 

Hearings

1. Hearings shall be conducted by persons appointed by 
the EFTA Surveillance Authority for that purpose.

2. Persons summoned to attend shall either appear in 
person or be represented by legal representatives or



representatives authorized by their constitution. 
Undertakings and associations of undertakings may be 
represented by a duly authorized agent appointed from among 
their permanent staff.

3. Persons heard by the EFTA Surveillance Authority may 
be assisted by lawyers or advisers who are entitled to 
plead before the EFTA Court, or by other qualified persons.

4. Hearings shall not be public. Persons shall be heard 
separately or in the presence of other persons summoned to 
attend. In the latter case, regard shall be had to the 
legitimate interest of the undertakings in the protection 
of their business secrets.

5. The statements made by each person heard shall be
recorded.

Article 15 

Hearing of third parties

1. If natural or legal persons showing a sufficient
interest, and especially members of the administrative or
management organs of the undertakings concerned or 
recognized workers' representatives of those undertakings, 
apply in writing to be heard pursuant to the second 
sentence of Article 18(4) of Chapter XIII, the EFTA 
Surveillance Authority shall inform them in writing of the 
nature and subject matter of the procedure and shall fix a 
time-limit within which they may make known their views.

2. The third parties referred to in paragraph 1 above 
shall make known their views in writing or orally within 
the time-limit fixed. They may confirm their oral 
statements in writing.



3. The EFTA Surveillance Authority may likewise afförd to 
any other third parties the opportunity of expressing their 
views.

SECTION IV 

MISCELLANEOUS PROVISIONS

Article 16 

Transmission of documents

1. Transmission of documents and summonses from the EFTA 
Surveillance Authority to the addressees may be effected in 
any of the following ways:

(a) delivery by hand against receipt;

(b) registered letter with acknowledgement of 
receipt;

(c) telefax with a request for acknowledgement of 
receipt;

(d) telex.

2. Subject to Article 18(1), paragraph 1 above also 
applies to the transmission of documents from the parties 
concerned or from third parties to the EFTA Surveillance 
Authority.

3. Where a document is sent by telex or by telefax, it 
shall be presumed that it has been received by the 
addressee on the day on which it was sent.



Article 17 

Setting of tiwe limits

1. In fixing the time limits provided for in 
Articles 4(2), 5(2), 11(1) and (2), 12(2) and 15(1), the 
EFTA Surveillance Authority shall havé regard to the time 
required for preparation of statements and to the urgency 
of the case. It shall also take account of public holidays 
in the country of receipt of the EFTA Surveillance 
Authority's communication.

2. The day on which the addressee received a 
communication shall not be taken into account for the 
purpose of fixing time limits.

Article 18

Receipt of documents by the EFTA Surveillance Authority

1. Subject to Article 4(1), notifications must be 
delivered to the EFTA Surveillance Authority at the address 
indicated in the form as issued by the Governments of the 
EFTA States, by common accord, or the EC Commission or havé 
been dispatched by registered letter before expiry of the 
period referred to in Article 4(1) of the act referred to 
in point 1 of Annex XIV to the EEA Agreement (Regulation 
(EEC) No 4064/89). Additional information requested to 
complete notifications pursuant to Article 4(2) or to 
supplement notifications pursuant to Article 5(2) of the 
said act must reach the EFTA Surveillance Authority at the 
aforesaid address or havé been dispatched by registered 
letter before the expiry of the time-limit fixed in each 
case. Written comments on EFTA Surveillance Authority



Communications pursuant to Articles 11(1) and (2), 12(2) 
and 15(1) must be delivered to the EFTA Surveillance 
Authority at the aforesaid address before the time-limit 
fixed in each case.

2. Where the last day of a period referred to in
paragraph 1 is a day by which documents must be received
and that day is not a working day within the meaning of 
Article 19, the period shall end with the expiry of the 
following working day.

3. Where the last day of a period referred to in
paragraph 1 is a day by which documents must be dispatched
and that day is a Saturday, Sunday or public holiday in the 
country of dispatch, the period shall end with the expiry 
of the following working day in that country.

Article 19

Definition of EFTA Surveillance Authority working days

The term 'working days' in Articles 6(3), 7(4), 9(3) 
and 18(2) means all days other thån Saturdays, Sundays, 
public holidays set out in Appendix 10 to this Protocol and 
other holidays as determined by the EFTA Surveillance 
Authority and published in the EEA Section of the Official 
Journal of the European Communities before the beginning of 
each year.



PART IV COAL AND STEEL

CHAPTER XV RULES APPLICABLE TO UNDERTAKINGS IN THE
FIELD OF COAL AND STEEL

SECTION I GENERAL RULES REGARDING AGREEMENTS AND
CONCENTRATIONS

Article 1

1. Authorizations pursuant to Article 1(2) of Protocol 25 
to the EEA Agreement may be granted subject to specified 
conditions and for limited periods. In such cases the EFTA 
Surveillance Authority shall renew an authorization once or 
several times if it finds that the requirements of 
subparagraphs (a) to (c) of Article 1(2) of Protocol 25 to 
the EEA Agreement are still met at the time of renewal.

2. The EFTA Surveillance Authority shall revoke or amend 
an authorization if it finds that as a result of a changé 
in circumstances the agreement no longer meets these 
requirements, or that the actual results of the agreement 
or of the application thereof are contrary to the 
requirements for its authorization.

3. Decisions granting, renewing, amending, refusing or 
revoking an authorization shall be published together with 
the reasons therefor; the restrictions imposed by 
Article 3(2) shall not apply thereto.

4. The EFTA Surveillance Authority may, as provided in 
Article 3, obtain any information needed for the 
application of Article 1 of Protocol 25 to the EEA 
Agreement and of this Article, either by making a special 
request to the parties concerned or by means of decisions



stating the kinds of agreement, decision or practice which 
must be communicated to it.

5. The EFTA Surveillance Authority shall havé sole 
jurisdiction, subject to the right to bring actions before 
the EFTA Court in accordance with Article 108(2) of the EEA 
Agreement and with the relevant provisions of this 
Agreement and, on the conditions set out in Article 55 of 
the EEA Agreement and Protocols 22 and 25 thereto, to rule 
whether any such agreement or decision is compatible with 
Article 1 of Protocol 25 to the EEA Agreement.

6. On any undertaking which has entered into an agreement 
which is automatically void pursuant to Article 1(3) of 
Protocol 25 to the EEA Agreement, or has enforced or 
attempted to enforce, by arbitration, penalty, boycott or 
any other means, an agreement or decision which is 
automatically void or an agreement for which authorization 
has been refused or revoked, or has obtained an
authorization by means of information which it knew to be 
faise or misleading, or has engaged in practices prohibited 
by Article 1(1) of Protocol 25 to the EEA Agreement, the 
EFTA Surveillance Authority may impose fines or periodic 
penalty payments not exceeding twice the turnover on the 
Products which were the subject of the agreement, decision 
or practice prohibited by Article 1(1) of Protocol 25 to 
the EEA Agreement; if, however, the purpose of the 
agreement, decision or practice is to restrict production, 
technical development or investment, this maximum may be 
raised to 10% of the annual turnover of the undertakings in 
question in the case of fines, and 20% of the daily 
turnover in the case of periodic penalty payments.



1. In assessing whether the requirements of Article 2(2) 
of Protocol 25 to the EEA Agreement are met, the EFTA 
Surveillance Authority shall, in accordance with the 
principle of non-discrimination, take account of the size 
of like undertakings in the territory covered by the EEA 
Agreement, to the extent it considers justified in order to 
avoid or correct disadvantages resulting from unequal 
competitive conditions.

2. The EFTA Surveillance Authority may make its 
authorization subject to any conditions which it considers 
appropriate for the purposes of Article 2(2) of Protocol 25 
to the EEA Agreement.

3. Before ruling on a transaction concerning undertakings 
at least one of which is not subject to Article 3 of 
Protocol 25 to the EEA Agreement, the EFTA Surveillance 
Authority shall obtain the comments of the Governments 
concerned.

4. Without prejudice to the application of Article 3 to 
undertakings within its jurisdiction, the EFTA Surveillance 
Authority may obtain from the natural or legal persons who 
havé acquired or regrouped or are intending to acquire or 
regroup the rights or assets in question any information 
needed for the application of Article 2 of Protocol 25 to 
the EEA Agreement and of the present Article concerning 
transactions liable to produce the effect referred to in 
Article 2(1) of Protocol 25 to the EEA Agreement.

5. If a concentration should occur which the EFTA 
Surveillance Authority finds has been effected contrary to 
the provisions of Article 2(1) of Protocol 25 to the EEA 
Agreement but which nevertheless meets the requirements of 
Article 2(2) of Protocol 2 5 to the EEA Agreement, the EFTA



Surveillance Authority shall make its approval of that 
concentration subject to payment by the persons who havé 
acquired or regrouped the rights or assets in question of 
the fine provided for in paragraph 12(b); the amount of 
the fine shall not be less thån half of the maximum 
determined in that subparagraph (b) should it be clear that 
authorization ought to havé been applied for. If the fine 
is not paid, the EFTA Surveillance Authority shall take the 
steps hereinafter provided for in respect of concentrations 
found to be unlawful.

6. If a concentration should occur which the EFTA 
Surveillance Authority finds cannot fulfil the general or 
specific conditions to which an authorization under 
Article 2(2) of Protocol 25 to the EEA Agreement would be 
subject, the EFTA Surveillance Authority shall, by means of 
a reasoned decision, declare the concentration unlawful 
and, after giving the parties concerned the opportunity to 
submit their comments, shall order separation of the 
undertakings or assets improperly concentrated or cessation 
of joint control, and any other measures which it considers 
appropriate to return the undertakings or assets in 
question to independent operation and restore normal 
conditions of competition. Any person directly concerned 
may institute proceedings against such decisions, as 
provided in Articles 108(2)(b) of the EEA Agreement and 18 
of the present Agreement. The EFTA Court, in accordance 
with Article 108(2) of the EEA Agreement and with the 
relevant provisions of this Agreement, shall havé unlimited 
jurisdiction to assess whether the transaction effected is 
a concentration within the meaning of Article 2(1) of 
Protocol 25 to the EEA Agreement and of the acts concerning 
coal and steel as contained in Annex XIV to the EEA 
Agreement. The institution of proceedings shall havé 
suspensory effect. Proceedings may not be instituted until 
the measures provided for above havé been ordered, unless 
the EFTA Surveillance Authority agrees to the institution



of separate proceedings against the decision declaring the 
transaction unlawful.

7. The EFTA Surveillance Authority may at any time, 
unless Article 41 of this Agreement is applied, take or 
cause to be taken such interim measures of protection as it 
may consider necessary to safeguard the interests of 
competing undertakings and of third parties, and to 
föreställ any step which might hinder the implementation of 
its decisions. Unless the EFTA Court decides otherwise, 
proceedings shall not havé suspensory effect in respect of 
such interim measures.

8. The EFTA Surveillance Authority shall allow the 
parties concerned a reasonable period in which to comply 
with its decisions, on expiration of which it may impose 
daily penalty payments not exceeding one-tenth of 1% of the 
value of the rights or assets in question.

9. Furthermore, if the parties concerned do not fulfil 
their obligations, the EFTA Surveillance Authority shall 
itself take steps to implement its decision.

10. The EFTA Surveillance Authority is also empowered to 
make such recommendations to the EFTA States concerned as 
may be necessary to ensure that the measures provided for 
in the preceding paragraphs are implemented under their own 
law.

11. In the exercise of its powers, the EFTA Surveillance 
Authority shall take account of the rights of third parties 
which havé been acquired in good faith.



12. The EFTA Surveillance Authority may impose fines not 
exceeding:

(a) 3% of the value of the assets acquired or 
regrouped or to be acquired or regrouped, on 
natural or legal persons who havé evaded the 
obligations laid down in paragraph 4;

(b) 10% of the value of the assets acquired or
regrouped, on natural or legal persons who havé
evaded the obligations laid down in Article 2(1) 
of Protocol 25 to the EEA Agreement; this maximum 
shall be increased by one twenty-fourth for each 
month which elapses after the end of the twelfth 
month following completion of the transaction 
until the EFTA Surveillance Authority establishes 
that there has been an infringement;

(c) 10% of the value of the assets acquired or
regrouped or to be acquired or regrouped, on 
natural or legal persons who havé obtained or 
attempted to obtain authorization under 
Article 2(2) of Protocol 25 to the EEA Agreement 
by means of faise or misleading information;

(d) 15% of the value of the assets acquired or 
regrouped, on undertakings within its 
jurisdiction which havé engaged in or been party 
to transactions contrary to the provisions of 
Article 2 of Protocol 25 to the EEA Agreement or 
of the present Article.

13. Persons fined under paragraph 12 may appeal to the 
EFTA Court as provided in Article 35 of this Agreement.



1. The EFTA Surveillance Authority may obtain the
information it requires to carry out its tasks. It may
havé any necessary checks made.

2. . Without prejudice to Article 9 of Protocol 23 to the
EEA Agreement, the EFTA Surveillance Authority must not 
disclose information acquired as a result of the 
application of Articles 55 and 58 of the EEA Agreement, of
Protocol 25 thereto and of the provisions of this Chapter
and which is of the kind covered by the obligation of 
professional secrecy, in particular information about 
undertakings, their business relations or their cost 
components. This obligation shall also apply to the 
representatives of the EC Commission and of the EC Member 
States who participate in the Advisory Committee pursuant 
to Article 10(4) of Chapter II and in the hearing pursuant 
to Article 8(2) of Chapter IV.

Subject to this reservation, it shall publish such 
data as could be useful to governments or to any other 
parties concerned.

3. The EFTA Surveillance Authority may impose fines or 
periodic penalty payments on undertakings which evade their 
obligations under decisions taken in pursuance of this 
Article or which knowingly furnish faise information. The 
maximum amount of such fines shall be 1% of the annual 
turnover, and the maximum amount of such penalty payments 
shall be 5% of the average daily turnover for each day's 
delay.

4. Any breach of professional secrecy by the EFTA 
Surveillance Authority which has caused damage to an 
undertaking may be the subject of an action for 
compensation before the EFTA Court in accordance with



Article 108(2) of the EEA Agreement and with the relevant 
provisions of this Agreement, in particular Article 39.

Article 4

Before imposing a pecuniary sanction or ordering a 
periodic penalty payment as provided for in this Chapter, 
the EFTA Surveillance Authority must give the party 
concerned the opportunity to submit its comments.

Article 5

The turnover taken as the basis for calculating any 
fines and periodic penalty payments imposed on undertakings 
under this Chapter shall be the turnover on products 
referred to in Protocol 14 to the EEA Agreement.

SECTION II INFORMATION TO BE FURNISHED (ARTICLE 2(4) OF
SECTION II

PART ONE 

Compulsory notification

Article 1

All natural and legal persons except persons engaged 
within the territory covered by the EEA Agreement in the 
production of coal and steel or in the distribution of 
those products other thån by way of sale to domestic 
consumers or small eraft industries shall, where they



effect transactions specified in the following Articles, 
furnish information as provided for in this Section.

Article 2

The persons referred to in Article 1 shall notify the 
EFTA Surveillance Authority of any acquisition of rights in 
an undertaking covered by Article 3 of Protocol 25 to the 
EEA Agreement and any acquisition of power to exercise on 
their own behalf ör on behalf of third parties rights in 
any such undertaking, whereby they acquire more thån 10% of 
the voting power at meetings of shareholders or other 
members of such undertaking and where the total value of 
the rights held by them exceeds 100 000 ECU. Any rights, 
or power to exercise rights on behalf of others, held by 
the persons concerned before the transaction in question 
shall be included in that calculation.

Article 3

Article 1 shall also apply to the acquisition of 
rights in any undertaking which exercises control över an 
undertaking covered by Article 3 of Protocol 25 to the EEA 
Agreement.

Article 4

1. Banks and their agents shall be exempt from the 
obligation to notify the transactions mentioned in 
Articles 2 and 3 where exercise of voting rights attachés:

to shares belonging to customers of those or 
other banks; or



to registered shares or stock in respect of which
the bank is entitled to exercise such rights in a
fiduciary capacity on behalf of its clients.

2. Paragraph 1 shall not affect:

the obligation for banks to furnish information 
on such transactions under Article 7;

the obligation for their customers to notify such 
transactions in accordance with Articles 2 and 3 
or to furnish information under Article 7.

Article 5

The EFTA Surveillance Authority may, by special 
authorization and subject to certain conditions, grant 
exemption from the obligation to notify the transactions 
mentioned in Articles 2 and 3 to duly accredited 
stockbrokers where they do not exercise the voting rights
attaching to the stock held by them.

Article 6

The notification provided for in Articles 2 and 3 
shall be made within four weeks from the date on which the 
person required to make notification has knowledge of the 
transaction in question.



PART TWO

Special requests for information 

Article 7

1. The EFTA Surveillance Authority may, by special 
request, obtain from the persons mentioned in Article 1 all 
information necessary for the implementation of Article 2 
of Section I regarding:

(1) acquisition of ownership of or of rights to use 
premises, industrial plant or concessions of any 
undertaking if, before such acquisition, those 
premises, plant or concessions were used in the 
operations of that undertaking;

(2) acquisition of rights, in an undertaking, 
conferring voting powers at meetings of 
shareholders or other members of such 
undertaking;

(3) acquisition of the power to exercise on their own 
behalf or on behalf of third parties rights of 
the kind referred to in subparagraph (2) 
belonging to third parties;

(4) acquisition by contract of the power to make 
decisions as to how the profits of an undertaking 
are shown in the accounts or appi ied;

(5) acquisition of the power to participate in the 
management of an undertaking, alone or with 
others, whether as owner, beneficiary, manager or 
member of the managing organs;



(6) appointment to the Board of Directors of an 
undertaking.

2. The persons subject to the obligation to furnish 
information must likewise declare to the EFTA Surveillance 
Authority at the latter's request the name and address of 
the actual owner of the rights concerned, where they are 
empowered:

to exercise the rights referred to in paragraph 1 
in a fiduciary capacity on behalf of a third
party;

to exercise on their own behalf or on behalf of 
third parties the rights referred to in 
paragraph 1 belonging to third parties.

SECTION III LIMITATION PERIODS IN PROCEEDINGS AND THE 
ENFORCEMENT OF SANCTIONS UNDER PROTOCOL 25 
TO THE EEA AGREEMENT AND THE PRESENT CHAPTER

Article 1

Limitation periods in proceedings

1. The power of the EFTA Surveillance Authority to impose 
fines for infringements of the provisions of Articles 53 
and 54 of the EEA Agreement and Protocol 25 thereto or of 
the provisions contained in this Chapter shall be subject 
to a limitation period:

(a) of three years in the case of infringements of 
provisions concerning applications or 
Communications of the parties, requests for



information, or the carrying out of 
investigations;

(b) of five years in the case of all other 
infringements.

2. Time shall begin to run upon the day on which the 
infringement is committed. However, in the case of 
continuing or repeated infringements, time shall begin to 
run upon the day on which the infringement ceases.

Article 2

Interruption of the limitation period in proceedings

1. Any action taken by the EFTA Surveillance Authority 
for the purpose of the preliminary investigation or 
proceedings in respect of an infringement shall interrupt 
the limitation period in proceedings. The limitation 
period shall be interrupted with effect from the date on 
which the action is notified to at least one party which 
has participated in the infringement.

Actions which interrupt the running of the period shall 
include in particular the following:

(a) written requests for information by the EFTA 
Surveillance Authority or decisions by the EFTA 
Surveillance Authority requiring the requested 
information;

(b) written authorizations to carry out 
investigations issued to their officials by the 
EFTA Surveillance Authority or a decision by the 
EFTA Surveillance Authority ordering an 
investigation;



(c) the commencement of proceedings by the EFTA 
Surveillance Authority;

(d) notification by the EFTA Surveillance Authority 
of a letter giving the party concerned the 
opportunity to submit its comments, pursuant to 
Article 4 of Section I.

2. The interruption of the limitation period shall apply 
for all parties which havé participated in the
inf ringement.

3. Each interruption shall start time running afresh. 
However, the limitation period shall expire at the latest 
on the day on which a period equal to twice the limitation 
period has elapsed without the EFTA Surveillance Authority 
having imposed a fine or a penalty; that period shall be 
extended by the time during which limitation is suspended 
pursuant to Article 3.

Article 3

Suspension of the limitation period in proceedings

The limitation period in proceedings shall be 
suspended for as long as the decision of the EFTA 
Surveillance Authority is the subject of proceedings 
pending before the EFTA Court.



Limitation period for the enforcement of sanctions

1. The power of the EFTA Surveillance Authority to 
enforce decisions imposing fines or periodic payments for 
infringements of the provisions of the EEA Agreement or of 
provisions made for its implementation shall be subject to 
a limitation period of five years.

2. Time shall begin to run upon the day on which the 
decision becomes final.

Article 5

Interruption of the limitation period for 
the enforcement of sanctions

1. The limitation period for the enforcement of sanctions 
shall be interrupted:

(a) by notification of a decision varying the
original amount of the fine or periodic penalty 
payments or refusing an application for 
variation;

(b) by any action of the EFTA Surveillance Authority
or of an EFTA State at the request of the EFTA
Surveillance Authority, for the purpose of 
enforcing payments of a fine or periodic penalty 
payment.

2. Each interruption shall start time running afresh.



Suspension of the limitation period for 
the enforcement of sanctions

The limitation period for the enforcement of sanctions 
shall be suspended for so long as:

(a) time to pay is allowed; or

(b) enforcement of payment is suspended pursuant to a 
decision of the EFTA Court.

SECTION IV POWERS OF OFFICIALS AND AGENTS OF THE EFTA
SURVEILLANCE AUTHORITY INSTRUCTED TO CARRY 
OUT THE CHECKS PROVIDED FOR IN PROTOCOL 25 
TO THE EEA AGREEMENT AND IN THIS CHAPTER

Article 1

1. Officials and agents of the EFTA Surveillance 
Authority instructed to carry out the checks on 
undertakings provided for in Protocol 25 and Annex XIV to 
the EEA Agreement and in the provisions of this Chapter, in 
particular Article 3(1) of Section I, are hereby empowered:

(a) to examine books and business records to the
extent necessary for the purpose of the check, 
including records held in automated systems of 
any kind, wherever such books or business records 
are kept;



(b) to take copies or photocopies of or extracts from 
the books and business records, including data 
stored in automated systems of any kind;

(c) to require oral explanations on the spot;

(d) to enter any premises, land or means of transport 
of undertakings, and of any third party with whom 
books or business records havé been deposited, 
and in so doing to havé sight of the said books 
and business records so as to be able to select 
all those that are relevant and are to be 
produced for inspection.

2. Forthcoming visits of inspection and the status of the 
officials shall be duly notified to the State concerned. 
Officials of that State may, at its request or at that of 
the EFTA Surveillance Authority, assist the officials of 
the EFTA Surveillance Authority in the performance of their 
tasks.

3. Undertakings shall assist officials and agents of the 
EFTA Surveillance Authority in carrying out their duties.

Article 2

Officials and agents of the EFTA Surveillance 
Authority instructed to carry out checks shall exercise 
their powers upon production of an authorization in writing 
specifying the purpose of the check. The EFTA Surveillance 
Authority shall also provide such an authorization to 
representatives of the EC Commission who shall take part in 
the investigation in accordance with Article 8(4) of 
Protocol 2 3 to the EEA Agreement.



Undertakings shall comply with the obligations imposed 
by Article 1 of this Section without an individual decision 
being required for that purpose, failure to do so rendering 
them liable to the fines and penalties provided for in 
Article 3(3) of Section I.

PART V TRÄNSITIONAL AND OTHER RULES

CHAPTER XVI TRÄNSITIONAL AND OTHER RULES

SECTION I RULES APPLICABLE TO CHAPTERS II TO XII
AND XV

Article 1

Notification of existing agreements, 
decisions and practices

1. Agreements, decisions and concerted practices of the 
kind described in Article 53(1) of the EEA Agreement which 
are in existence at the date of entry into force of the EEA 
Agreement and in respect of which the parties seek 
application of Article 53(3) of the EEA Agreement shall be 
notified to the EFTA Surveillance Authority pursuant to the 
provisions in Article 56 of the EEA Agreement, the rules 
referred to in Articles 1 to 3 of Protocol 21 and 
Protocol 23 to the EEA Agreement, as well as Chapters lil,
VI, VII, IX, X, XI, XII and XV, within six months of the 
date of entry into force of the EEA Agreement.

2. Paragraph 1 shall not apply to agreements, decisions 
or concerted practices of the kind described in



Article 53(1) of the EEA Agreement and falling under 
Article 4(2) of Chapter II; these may be notified to the 
EFTA Surveillance Authority pursuant to Article 56 of the 
EEA Agreement, the rules referred to in Articles 1 to 3 of 
Protocol 21 and Protocol 23 to the EEA Agreement, as well 
as Chapters III, VI, VII, IX, X, XI, XII and XV.

Article 2

Decisions pursuant to Article 53(3) 
of the EEA Agreement

1. Whenever the EFTA Surveillance Authority takes a 
decision pursuant to Article 53(3) of the EEA Agreement, it 
shall specify therein the date from which the decision 
shall take effect. Such date shall not be earlier thån the 
date of notification.

2. The second sentence of paragraph 1 shall not apply to 
agreements, decisions or concerted practices falling within 
Article 4(2) of Chapter II and Article 1(2) of this 
Chapter, nor to those falling within Article 1(1) which 
havé been notified within the time-limit specified in 
Article 1(1).

Article 3

Special provisions for existing agreements, 
decisions and practices

1. Where agreements, decisions or concerted practices of 
the kind described in Article 53(1) of the EEA Agreement 
which are in existence at the date of entry into force of 
the EEA Agreement and notified within the time limits 
specified in Article 1(1) of this Chapter do not satisfy



the requirements of Article 53(3) of the EEA Agreement and 
the undertakings or associations of undertakings concerned 
cease to give effect to them or modify them in such a 
manner that they no longer fall under the prohibition 
contained in Article 53(1) or that they satisfy the 
requirements of Article 53(3), the prohibition contained in 
Article 53(1) shall apply only for a period fixed by the 
EFTA Surveillance Authority. A decision by the EFTA 
Surveillance Authority pursuant to the foregoing sentence 
shall not apply as against undertakings and associations of 
undertakings which did not expressly consent to the 
notification.

2. Paragraph 1 shall apply to agreements, decisions or 
concerted practices falling under Article 4(2) of 
Chapter II which are in existence at the date of entry into 
force of the EEA Agreement if they are notified within six 
months after that date.

Article 4

Applications and notifications submitted to the EC 
Commission prior to the date of entry into force of the EEA 
Agreement shall be deemed to comply with the provisions on 
application and notification under that Agreement.

The EFTA Surveillance Authority pursuant to Article 56 
of the EEA Agreement and Article 10 of Protocol 23 to the 
EEA Agreement may require a duly completed form as 
prescribed for the implementation of the EEA Agreement to 
be submitted to it within such time as it shall appoint.
In that event, applications and notifications shall be 
treated as properly made only if the forms are submitted 
within the prescribed period and in accordance with the 
provisions of the EEA Agreement and of Chapters II, III, V,
VII, X, XII and XV of this Protocol.



Article 5 

Fines

Fines for infringement of Article 53(1) of the EEA 
Agreement shall not be imposed in respect of any act prior 
to notification of the agreements, decisions and concerted 
practices to which Articles 1 and 2 of this Chapter apply 
and which havé been notified within the period specified 
therein.

Article 6

The EFTA States shall ensure that the measures 
affording the necessary assistance to officials of the EFTA 
Surveillance Authority and the EC Commission, in order to 
enable them to make their investigations as foreseen under 
the Agreement, are taken within six months of the entry 
into force of the EEA Agreement.

Article 7

As regards agreements, decisions and concerted 
practices already in existence at the date of entry into 
force of the EEA Agreement which fall under Article 53(1) 
of the EEA Agreement, the prohibition in Article 53(1) 
shall not apply where the agreements, decisions or 
practices are modified within six months from the date of 
entry into force of the EEA Agreement so as to fulfil the 
conditions contained in the block exemptions provided for 
in Annex XIV to the EEA Agreement.



As regards agreements, decisions of associations of 
undertakings and concerted practices already in existence 
at the date of entry into force of the EEA Agreement which 
fall under Article 53(1) of the EEA Agreement, the 
prohibition in Article 53(1) shall not apply, from the date 
of entry into force of the Agreement, where the agreements, 
decisions or practices are modified within six months from 
the date of entry into force of the EEA Agreement so as not 
to fall under the prohibition of Article 53(1) any more.

Article 9

Agreements, decisions of associations of undertakings 
and concerted practices which benefit from an individual 
exemption granted under Article 85(3) of the Treaty 
establishing the European Economic Community before the 
entry into force of the EEA Agreement shall continue to be 
exempted as regards the provisions of the EEA Agreement, 
until their date of expiry as provided for in the decisions 
granting these exemptions or until the EC Commission 
otherwise decides, whichever date is the earlier.

SECTION II RULES APPLICABLE TO CHAPTERS XIII AND XIV

Article 10

The act as referred to in point 1 of Annex XIV to the 
EEA Agreement (Regulation (EEC) No 4064/89) and 
Chapter XIII shall not apply to any concentration which was 
the subject of an agreement or announcement or where 
control was acquired within the meaning of Article 4(1) of 
the said act before the entry into force of the EEA



Agreement and they shall not in any circumstances apply to 
any concentration in respect of which proceedings were 
initiated before that date by an EFTA State's authority 
with responsibility for competition.



APPENDICES 

(. . .)

LIST OF CERTAIN TECHNICAL AGREEMENTS IN THE AIR TRANSPORT 
SECTOR REFERRED TO IN ARTICLE 2 OF CHAPTER XI

(a) The introduction or uniform application of 
mandatory or recommended technical standards for 
aircraft, aircraft parts, equipment and aircraft 
supplies, where such standards are set by an 
organization normally accorded international 
recognition, or by an aircraft or equipment 
manufacturer;

(b) the introduction or uniform application of 
technical standards for fixed installations for 
aircraft, where such standards are set by an 
organization normally accorded international 
recognition;

(c) the exchange, leasing, pooling, or maintenance of 
aircraft, aircraft parts, equipment or fixed 
installations for the purpose of operating air 
services and the joint purchase of aircraft 
parts, provided that such arrangements are made 
on a non-discriminatory basis;

(d) the introduction, operation and maintenance of 
technical communication networks, provided that 
such arrangements are made on a non- 
discriminatory basis;

(e) the exchange, pooling or training of personnel 
for technical or operational purposes;



(f) the organization and execution of substitute 
transport operations for passengers, mail and 
baggage, in the event of breakdown/delay of 
aircraft, either under charter or by provision of 
substitute aircraft under contractual 
arrangements;

(g) the organization and execution of successive or 
supplementary air transport operations, and the 
fixing and application of inclusive rates and 
conditions for such operations;

(h) the consolidation of individual consignments;

(i) the establishment or application of uniform rules 
concerning the structure and the conditions 
governing the application of transport tariffs, 
provided that such rules do not directly or 
indirectly fix transport fares and conditions;

(j) arrangements as to the sale, endorsement and 
acceptance of tickets between air carriers 
(interlining) as well as the refund, pro-rating 
and accounting schemes established for such 
purposes;

(k) the clearing and settling of accounts between air 
carriers by means of a clearing house, including 
such services as may be necessary or incidental 
thereto; the clearing and settling of accounts 
between air carriers and their appointed agents 
by means of a centralized and automated 
settlement plan or system, including such 
services as may be necessary or incidental 
thereto.

(...)



PROTOCOL 5 

ON THE STATUTE OF THE EFTA COURT

Article 1

The EFTA Court established by Article 27 of this 
Agreement shall be constituted and function in accordance 
with the provisions of this Agreement and of this Statute.

PART I 

JUDGES

Article 2

Before taking up his duties each Judge shall, in open 
court, take an oath to perform his duties impartially and 
conscientiously and to preserve the secrecy of the 
deliberations of the Court.

Article 3

Immediately after the oath has been taken, the Court 
shall proceed to choose by lot the Judges of the Court 
whose terms of office are to expire at the end of the first 
three years in accordance with Article 30 of the Agreement.

Article 4

The Judges may not hold any political or 
administrative Office.



They may not engage in any occupation, whether gainful 
or not, unless exemption is granted by the Governments of 
the EFTA States acting by common accord.

When taking up their duties, they shall give a solemn 
undertaking that, both during and after their term of 
Office, they will respect the obligations arising 
therefrom, in particular the duty to behave with integrity 
and discretion as regards the acceptance, after they havé 
ceased to hold office, of certain appointments or benefits.

Any doubt on this point shall be settled by decision 
of the Court.

Article 5

Apart from normal replacement, or death, the duties of 
a Judge shall end when he resigns.

Where a Judge resigns, his letter of resignation shall 
be addressed to the President of the Court for transmission 
to the Governments of the EFTA States. Upon this 
notification a vacancy shall arise on the bench.

Säve where Article 6 applies, a Judge shall continue 
to hold Office until his successor takes up his duties.

Article 6

A Judge may be deprived of his Office or of his right 
to a pension or other benefits in its stead only if, in the 
unanimous opinion of the Court in plenary, he no longer 
fulfils the requisite conditions or meets the obligations



arising from his Office. The Judge concerned shall not 
take part in any such deliberations.

The Registrar of the Court shall notify such a 
decision to the Governments of the EFTA States.

Article 7

A Judge who is to replace a member of the Court whose 
term of Office has not expired shall be appointed for the 
remainder of his predec es s or's term.

PART II 

ORGANIZATION

Article 8

Decisions of the Court shall be taken by a majority of 
the Judges sitting in the deliberations and in accordance 
with conditions laid down in the rules of procedure.

Article 9

The Court shall appoint its Registrar and lay down the 
rules governing his service.

Article 10

The Registrar shall take an oath before the Court to 
perform his duties impartially and conscientiously and to 
preserve the secrecy of the deliberations of the Court.



The Court shall arrange for replacement of the 
Registrar on occasions when he is prevented from attending 
the Court.

Article 12

Officials and other servants shall be attached to the 
Court to enable it to function. They shall be responsible 
to the Registrar under the authority of the President.

Article 13

The Judges and the Registrar shall be required to 
reside at the place where the Court has its seat.

Article 14

The Court shall remain permanently in session. The 
duration of the judicial vacations shall be determined by 
the Court with due regard to the needs of its business.

Article 15

No Judge may take part in the disposal of a case in 
which he has previously taken part as agent or adviser or 
has acted for one of the parties, or in which he has been 
called upon to pronounce as a member of a court or 
tribunal, of a commission of inquiry or in any other 
capacity.



If» för sone special reason, any Judge considers that 
he should not take part in the judgment or examination of a 
particular case, he shall so inform the President of the 
Court. If, for some reason, the President considers that 
any Judge should not sit in a particular case, he shall 
notify him accordingly.

Any difficulty arising as to the application of this 
Article shall be settled by decision of the Court.

A party may not apply for a changé in the composition 
of the Court on the grounds of either nationality of a 
Judge or the absence from the Court of a Judge of the 
nationality of that party.

Article 16

Rules governing the languages of the Court shall be 
laid down in the rules of procedure of the Court.

PART III 

PROCEDURE 

Article 17

The EFTA States, the EFTA Surveillance Authority, the 
Community and the EC Commission shall be represented before 
the Court by an agent appointed for each case; the agent 
may be assisted by an adviser or by a lawyer entitled to 
practise before a court of a Contracting Party to the EEA 
Agreement.



Other parties must be represented by a lawyer entitled 
to practise before a court in a Contracting Party to the 
EEA Agreement.

Such agents, advisers and lawyers shall, when they 
appear before the Court, enjoy the rights and immunities 
necessary to the independent exercise of their duties, 
under conditions laid down in the rules of procedure of the 
Court.

As regards such advisers and lawyers who appear before 
it, the Court shall havé the powers normally accorded to 
courts of law, in accordance with the rules of procedure of 
the Court.

Article 18

The procedure before the Court shall consist of two 
parts: written and oral.

The written procedure shall consist of the 
communication to the parties of applications, statements of 
case, defences and observations, and of replies, if any, as 
well as of all papers and documents in support or of 
certified copies of them.

Communications shall be made by the Registrar in the 
order and within the time laid down in the rules of 
procedure of the Court.

The oral procedure shall consist of the reading of the 
report presented by a Judge acting as Rapporteur, the 
hearing by the Court of agents, advisers and lawyers, as 
well as the hearing, if any, of witnesses and experts.



A case shall be brought before the Court by a written 
application addressed to the Registrar. The application 
shall contain the applicant's name and permanent address 
and the description of the signatory, the name of the party 
against whom the application is made, the subject matter of 
the dispute, the submissions and a brief statement of the 
grounds on which the application is based.

The application shall be accompanied, where 
appropriate, by the measure the annulment of which is 
sought or by any other relevant documents. If the 
documents are not submitted with the application, the 
Registrar shall ask the party concerned to produce them 
within a reasonable period, but in that event the rights of 
the party shall not lapse even if such documents are 
produced after the time-limit for bringing proceedings.

Article 20

As soon as a case is pending before the Court, the 
Registrar shall notify the Governments of the EFTA States, 
the EFTA Surveillance Authority, the Community and the EC 
Commission. Within two months of this notification, the 
EFTA States, the EFTA Surveillance Authority, the Community 
and the EC Commission shall be entitled to submit 
statements of case or written observations to the Court.

Article 21

The Court may require the parties to produce all 
documents and to supply all information which the Court 
considers desirable. Formal note shall be taken of any 
refusal.



The Court may also require the EFTA States not being 
parties to the case to supply all information which the 
Court considers necessary for the proceedings.

Article 22

The Court may at any time entrust any individual, 
body, authority, committee or other organization it chooses 
with the task of giving an expert opinion.

Article 23

Witnesses may be heard in accordance with the rules of 
procedure of the Court.

Article 24

Witnesses and experts may be heard on oath taken in 
accordance with the rules of procedure of the Court or in 
the manner laid down by the law of the country of the 
witness or expert.

Article 25

The Court may order that a witness or expert be heard 
by the judicial authority of his place of permanent 
residence.

The order shall be sent for implementation to the 
competent judicial authority under conditions laid down in 
the rules of procedure of the Court. The documents drawn



up in compliance with the letters rogatory shall be 
returned to the Court under the same conditions.

The Court shall defray the expenses, without prejudice
to the right to charge them, where appropriate, to the 
parties.

Article 26

An EFTA State shall treat any defaulting witness or 
any violation of an oath by a witness or expert in the same 
manner as if the offence had been committed before one of 
its courts with jurisdiction in civil proceedings. At the 
instance of the Court, the EFTA State concerned shall 
prosecute the offender before its competent court.

Article 27

The hearing in court shall be public, unless the
Court, of its own motion or on application by the parties,
decides otherwise for serious reasons.

Article 28

During the hearings the Court may examine the experts, 
the witnesses and the parties themselves. The latter, 
however, may address the Court only through their 
representatives.

Article 29

Minutes shall be made of each hearing and signed by 
the President and the Registrar.



The case list shall be established by the President.

Article 31

The deliberations of the Court shall be and shall 
remain secret.

Article 32

Judgments shall state the reasons on which they are 
based. They shall contain the names of the Judges who took 
part in the deliberations.

Article 33

Judgments shall be signed by the President and the 
Registrar. They shall be read in open court.

Article 34

The Court shall adjudicate upon costs.

Article 35

The President of the Court may, by way of summary 
procedure, which may, in so far as necessary, differ from 
sone of the rules contained in this Agreement and which 
shall be laid down in the rules of procedure, adjudicate



upon applications to suspend execution as provided for in 
Article 40 of this Agreement, or to prescribe interim 
measures in pursuance of Article 41 of this Agreement, or 
to suspend enforcement in accordance with Article 110, 
fourth paragraph, of the EEA Agreement.

Should the President be prevented from attending, his 
place shall be taken by another Judge in accordance with 
the rules of procedure.

The ruling of the President or of the Judge replacing 
him shall be provisional and shall in no way prejudice the 
decision of the Court on the substance of the case.

Article 36

Any EFTA State, the EFTA Surveillance Authority, the 
Community and the EC Commission may intervene in cases 
before the Court.

The same right shall be open to any person 
establishing an interest in the result of any case 
submitted to the Court, säve in cases between EFTA States 
or between EFTA States and the EFTA Surveillance Authority.

Submissions made in an application to intervene shall 
be limited to supporting the submissions of one of the 
parties.

Article 37

Where the defending party, after having been duly 
summoned, fails to file written submissions in defence, 
judgment shall be given against that party by default. An 
objection may be lodged against the judgment within one



month of it being notified. The objection shall not havé 
the effect of staying enforcement of the judgment by 
default unless the Court decides otherwise.

Article 38

EFTA States, and any other natural or legal persons 
may, in cases and under conditions to be determined by the 
rules of procedure, institute third-party proceedings to 
contest a judgment rendered without their being heard, 
where the judgment is prejudicial to their rights.

Article 39

If the meaning or scope of a judgment is in doubt, the 
Court shall construe it on application by any party 
establishing an interest therein or by the EFTA 
Surveillance Authority.

Article 40

An application for revision of a judgment may be made 
to the Court only on discovery of a fact which is of such 
nature as to be a decisive factor, and which, when the 
judgment was given, was unknown to the Court and to the 
party claiming the revision.

The revision shall be opened by a judgment of the 
Court expressly recording the existence of a new fact, 
recognizing that it is of such a character as to lay the 
case open to revision and declaring the application 
admissible on this ground.



No application for revision may be made after the 
lapse of ten years from the date of the judgment.

Article 41

Periods of grace based on considerations of distance 
shall be determined by the rules of procedure of the Court.

No right shall be prejudiced in consequence of the 
expiry of a time-limit if the party concerned proves the 
existence of unforeseeable circumstances or of force
majeure.

Article 42

Proceedings against the EFTA Surveillance Authority in 
matters arising from non-contractual liability shall be 
barred after a period of five years from the occurrence of 
the event giving rise thereto. The period of limitation 
shall be interrupted if proceedings are instituted before 
the Court or if prior to such proceedings an application is 
made by the aggrieved party to the EFTA Surveillance 
Authority. In the latter event the proceedings must be 
instituted within two months of the publication of the 
measure, or of its notification to the plaintiff, or, in 
the absence thereof, of the day on which it camé to the 
knowledge of the latter, as the case may be.



PART IV 

GENERAL PROVISIONS 

Article 43

The rules of procedure of the Court shall contain, 
apart from the provisions contemplated by this Statute, any 
other provisions necessary for applying and, where 
required, supplementing it.

Article 44

The Governments of the EFTA States may, on a proposal 
from or after hearing the Court, by common accord amend 
this Statute.



ON THE LEGAL CAPACITY, PRIVILEGES AND IMMUNITIES OF 
THE EFTA SURVEILLANCE AUTHORITY

PART I

THE EFTA SURVEILLANCE AUTHORITY 

Article 1

The EFTA Surveillance Authority shall possess legal 
personality. It shall in particular havé the capacity to 
contract, to acquire and dispose of movable and immovable 
property, and to be a party to legal proceedings.

Article 2

1. Within the scope of its official activities, the EFTA 
Surveillance Authority shall havé immunity from 
jurisdiction and execution, except:

(a) in so far as it has expressly waived such 
immunity in a particular case;

(b) in respect of a civil action by a third party for 
damage arising from an accident caused by a 
vehicle or other means of transport belonging to 
or operated on behalf of the EFTA Surveillance 
Authority or in respect of a traffic offence 
involving such means of transport;



(c) in the event of the attachment, pursuant to a 
decision by the administrative or judicial 
authorities, of the salaries and emoluments, 
including pension rights, owed by the EFTA 
Surveillance Authority to a Member, an official 
or other servant or a former Member, official or 
other servant;

(d) in respect of a counterclaim directly connected 
with judicial proceedings initiated by the EFTA 
Surveillance Authority.

2. The property of the EFTA Surveillance Authority, 
wherever located, shall be immune:

(a) from any form of requisition, confiscation or
expropriation;

(b) from any form of sequestration and administrative 
or provisional judicial constraint, except in the 
cases provided for in the preceding paragraph.

Article 3

The archives of the EFTA Surveillance Authority and
all documents belonging to it or held by it shall be
inviolable wherever located.

Article 4

1. Without being restricted by financial Controls, 
regulations or moratoria of any kind the EFTA Surveillance 
Authority may:



(a) hold funds or currency of any kind and operate 
accounts in any currency;

(b) freely transfer its funds or currency from one 
country to another or within any country and 
convert any currency held by it into any other 
currency.

2. In exercising its rights under paragraph 1 of this 
Article the EFTA Surveillance Authority shall pay due 
regard to any representations made by any State Party to 
this Protocol and shall give effect to such representations 
in so far as it is considered possible to do so without 
detriment to the interests of the EFTA Surveillance 
Authority.

Article 5

1. The EFTA Surveillance Authority, its assets, income 
and other property shall be exempt:

(a) from all direct taxes; the EFTA Surveillance 
Authority shall not, however, claim exemption 
from rates, taxes or dues which are in fact 
charges for public utility services;

(b) from customs duties and prohibitions and 
restrictions on imports and exports in respect of 
articles directly imported or exported by the 
EFTA Surveillance Authority for its official use. 
Articles imported under such exemption shall not 
be sold in the territory of the State into which 
they were imported except under conditions agreed 
with the Government of that State;



(c) from customs duties and prohibitions and
restrictions on imports and exports in respect of 
its publications.

2. When purchases or services of substantial value and 
necessary for the exercise of the official activities of 
the EFTA Surveillance Authority are made or used by the 
EFTA Surveillance Authority and when the price of such 
purchases and services includes taxes or duties, the State 
Party to this Protocol that has levied the taxes or duties 
shall take appropriate measures to grant exemption from 
such taxes or duties or to provide for their reimbursement, 
if they are identifiable.

Article 6

1. The EFTA Surveillance Authority shall enjoy in the 
territory of each State Party to this Protocol, for its 
official Communications, treatment not less favourable thån 
that accorded by the Government of that State to any other 
comparable international organization, in the matter of 
priorities, rates and taxes for posts and
telecommunications and press rates for information to the 
press and radio.

2. No censorship shall be applied to the official 
correspondence and other official Communications of the 
EFTA Surveillance Authority.

3. The EFTA Surveillance Authority shall havé the right 
to use codes and to dispatch and receive correspondence by 
courier or in sealed bags, which shall havé the same 
immunities and privileges as diplomatic couriers and bags.



THE MEMBERS, OFFICIALS AND OTHER SERVANTS 
OF THE EFTA SURVEILLANCE AUTHORITY

Article 7

1. The Members of the EFTA Surveillance Authority, the
officials and other servants thereof shall enjoy the
following privileges and immunities:

(a) immunity from jurisdiction, even after they havé 
left the service of the EFTA Surveillance 
Authority, in respect of acts, including words 
written or spoken, done by them in the exercise 
of their function. This immunity shall, however, 
not apply in the case of a traffic offence
committed by a Member, official or other servant,
nor in the case of damage caused by a vehicle or 
other means of transport belonging to or driven 
by him;

(b) inviolability for all their official papers and 
documents;

(c) exemption from all obligations in respect of 
national service, including military service;

(d) together with members of their families forming 
part of their households, exemption from all 
measures restricting immigration and from aliens' 
registration formalities;

(e) together with members of their families forming 
part of their households, the same facilities as 
to repatriation, in time of international crisis,



as are normally accorded to staff members of 
international organizations;

(f) the same treatment in respect of currency and 
exchange regulations as is normally accorded to 
staff members of international organizations;

(g) exemption from all national income tax on their 
salaries and emoluments paid to them by the EFTA 
Surveillance Authority, excluding pensions and 
other similar benefits paid by the EFTA 
Surveillance Authority. The States Parties to 
this Protocol reserve the right to take those 
salaries and emoluments into account when 
assessing the amount of tax to be applied to 
income from other sources.

2. The EFTA Surveillance Authority shall specify the 
classes of officials and other servants to whom paragraph 1 
applies and shall inform the EFTA States of its decision. 
The names of the officials and other servants included in 
these classes shall regularly be made known to the EFTA 
States.

Article 8

In addition to the privileges and immunities provided 
for in Article 7(1), the Members of the EFTA Surveillance 
Authority shall enjoy:

(a) immunity from arrest and detention, except when 
found committing, attempting to commit or just 
having committed an offence;

(b) immunity from civil and administrative 
jurisdiction and execution enjoyed by diplomatic



agents, except in the case of damage caused by a 
vehicle or other means of transport belonging to 
or driven by hirn;

(c) full immunity from criminal jurisdiction, except 
in a case of a traffic offence caused by a 
vehicle or other means of transport belonging to 
or driven by hirn, subject to subparagraph (a);

(d) the same customs facilities as regards his 
personal luggage as are accorded to diplomatic 
agents.

PART III

MEMBERS OF ADVISORY BODIES AND EXPERTS 

Article 9

1. Members of advisory bodies assisting the EFTA 
Surveillance Authority in its work shall enjoy the 
following privileges and immunities while performing their 
duties for the EFTA Surveillance Authority or carrying out 
missions on its behalf:

(a) immunity from jurisdiction, even after the
termination of their mission, in respect of acts, 
including words spoken or written, done by them 
in the exercise of their functions; this immunity 
shall not apply, however, in the case of a 
traffic offence committed by a member of an 
advisory body, nor in the case of damage caused 
by a vehicle or other means of transport 
belonging to or driven by him;



(b) inviolability for all their official papers and 
documents;

(c) exemption from all measures restricting 
immigration and from aliens' registration 
formalities;

(d) the same treatment in respect of currency and 
exchange regulations as is accorded to the 
representatives of foreign governments on 
temporary official missions.

2. Paragraph 1 shall also apply to experts on missions 
while performing their duties on behalf of the EFTA 
Surveillance Authority as well as to representatives of the 
Commission of the European Communities and the EC Member 
States who participate in the work of the advisory bodies 
referred to in paragraph 1.

PART IV 

GENERAL PROVISIONS 

Article 10

1. The EFTA Surveillance Authority has a duty to waive 
its immunity in all cases where reliance upon it would 
impede the course of justiee and it can be waived without 
prejudicing the interests of the Authority.

2. Privileges and immunities are granted to the Members, 
officials and other servants in the interests of the EFTA 
Surveillance Authority and not for the personal benefit of 
the individuals themselves. The EFTA Surveillance 
Authority shall havé the right, and is under a duty, to 
waive the immunity of a Member, official or other servant



in any case where, in its opinion, the immunity would 
impede the course of justiee and could be waived without 
prejudice to the interests of the Authority.

Article 11

No State Party to this Protocol shall be obliged to 
accord the privileges and immunities referred to in 
Article 7(1)(c), (d) and (e) to its own nationals or
permanent residents.

Article 12

The provisions of this Protocol shall not prejudice 
the right of each State Party to this Protocol to take all 
precautionary measures necessary in the interest of its 
security.

Article 13

If any State Party to this Protocol considers that 
there has been an abuse of a privilege or immunity 
conferred by this Protocol, consultations shall be held 
between that State and the EFTA Surveillance Authority to 
determine whether any such abuse has occurred, and, if so, 
to ensure that no repetition occurs. A State which 
considers that any person has abused any privilege or 
immunity granted to him under this Protocol may require him 
to leave its territory.

* * * * * *



ON THE LEGAL CAPACITY, PRIVILEGES AND IMMUNITIES OF
THE EFTA COURT

PART I 

THE EFTA COURT 

Article 1

The EFTA Court shall possess legal personality. It 
shall in particular havé the capacity to contract, to 
acquire and dispose of movable and immovable property, and 
to be a party to legal proceedings.

Article 2

1. Within the scope of its official activities, the Court 
shall havé immunity from jurisdiction and execution, 
except:

(a) in so far as it has expressly waived such 
immunity in a particular case;

(b) in respect of a civil action by a third party for 
damage arising from an accident caused by a 
vehicle or other means of transport belonging to 
or operated on behalf of the Court or in respect 
of a traffic offence involving such means of 
transport;



(c) in the event of the attachment, pursuant to a 
decision by the administrative or judicial 
authorities, of the salaries and emoluments, 
including pension rights, owed by the Court to a 
Judge, the Registrar, an official or other 
servant or to a former Judge, Registrar, official 
or other servant;

(d) in respect of a counterclaim directly connected 
with judicial proceedings initiated by the Court.

2. The property of the Court, wherever located, shall be 
immune:

(a) from any form of requisition, confiscation or 
expropriation;

(b) from any form of sequestration and administrative 
or provisional judicial constraint, except in the 
cases provided for in the preceding paragraph.

Article 3

The archives of the Court and all documents belonging 
to it or held by it shall be inviolable wherever located.

Article 4

1. Without being restricted by financial Controls, 
regulations or moratoria of any kind the Court may:

(a) hold funds or currency of any kind and operate 
accounts in any currency;



(b) freely transfer its funds or currency from one
country to another or within any country and
convert any currency held by it into any other
currency.

2. In exercising its rights under paragraph 1 of this 
Article the Court shall pay due regard to any 
representations made by any State Party to this Protocol 
and shall give effect to such representations in so far as 
it is considered possible to do so without detriment to the 
interests of the Court.

Article 5

1. The Court, its assets, income and other property shall 
be exempt:

(a) from all direct taxes; the Court shall not,
however, claim exemption from rates, taxes or 
dues which are in fact charges for public utility 
services;

(b) from customs duties and prohibitions and
restrictions on imports and exports in respect of
articles directly imported or exported by the 
Court for its official use. Articles imported 
under such exemption shall not be sold in the 
territory of the State into which they were 
imported except under conditions agreed with the 
Government of that State;

(c) from customs duties and prohibitions and
restrictions on imports and exports in respect of
its publications.



2. When purchases or services of substantial value and 
necessary for the exercise of the official activities of 
the Court are made or used by the Court and when the price 
of such purchases and services includes taxes or duties, 
the State Party to this Protocol that has levied the taxes 
or duties shall take appropriate measures to grant 
exemption from such taxes or duties or to provide for their 
reimbursement, if they are identifiable.

Article 6

1. The Court shall enjoy in the territory of each State 
Party to this Protocol, for its official Communications, 
treatment not less favourable thån that accorded by the
Government of that State to any other comparable
international organization, in the matter of priorities, 
rates and taxes for posts and telecommunications and press 
rates for information to the press and radio.

2. No censorship shall be applied to the official
correspondence and other official Communications of the
Court.

3. The Court shall havé the right to use codes and to 
dispatch and receive correspondence by courier or in sealed 
bags, which shall havé the same immunities and privileges 
as diplomatic couriers and bags.



THE JUDGES, THE REGISTRAR, THE OFFICIALS 
AND OTHER SERVANTS OF THE COURT

Article 7

1. The Judges shall be immune from legal proceedings. 
After they havé ceased to hold Office, they shall continue 
to enjoy immunity in respect of acts performed by them in 
their official capacity, including words spoken or written.

2. The Court, sitting in plenary session, may waive the 
immunity.

3. Where immunity has been waived and criminal 
proceedings are instituted against a Judge, he shall be 
tried, in any of the Member States, only by the Court 
competent to judge the members of the highest national 
judiciary.

Article 8

1. The Judges, the Registrar, the officials and other 
servants of the Court shall enjoy the following privileges 
and immunities:

(a) inviolability for all their official papers and 
documents;

(b) exemption from all obligations in respect of 
national service, including military service;

(c) together with members of their families forming 
part of their households, exemption from all



measures restricting immigration and from aliens' 
registration formalities;

(d) together with members of their families forming 
part of their households, the same facilities as 
to repatriation, in time of international crisis, 
as are normally accorded to staff members of 
international organizations;

(e) the same treatment in respect of currency and 
exchange regulations as is normally accorded to 
staff members of international organizations;

(f) exemption from all national income tax on their 
salaries and emoluments paid to them by the 
Court, excluding pensions and other similar 
benefits paid by the Court. The States Parties 
to this Protocol reserve the right to take those 
salaries and emoluments into account when 
assessing the 'amount of tax to be applied to 
income from other sources.

2. In addition to the privileges and immunities provided 
for above, the Registrar, the officials and other servants 
shall enjoy immunity from jurisdiction, even after they 
havé left the service of the Court, in respect of acts, 
including words written or spoken, done by them in the 
exercise of their function. This immunity shall, however, 
not apply in the case of a traffic offence committed by the 
Registrar, an official or other servant, nor in the case of 
damage caused by a vehicle or other means of transport 
belonging to or driven by him.

3. The Court shall specify the classes of officials and 
other servants to whom paragraphs 1 and 2 applies and shall 
inform the EFTA States of its decision. The names of the



officials and other servants included in these classes 
shall regularly be made known to the EFTA States.

Article 9

In addition to the privileges and immunities provided 
for in Article 8(1), the Judges shall enjoy:

(a) immunity from civil and administrative 
jurisdiction and execution enjoyed by diplomatic 
agents, except in the case of damage caused by a 
vehicle or other means of transport belonging to 
or driven by him;

(b) the same customs facilities as regards his 
personal luggage as are accorded to diplomatic 
agents.

PART III 

GENERAL PROVISIONS 

Article 10

1. The Court has a duty to waive its immunity in all 
cases where reliance upon it would impede the course of 
justiee and it can be waived without prejudicing the 
interests of the Court.

2. Privileges and immunities are granted to the 
Registrar, the officials and other servants of the Court in 
the interests of the Court and not for the personal benefit 
of the individuals themselves. The Court shall havé the 
right, and is under a duty, to waive the immunity of the 
Registrar, an official or other servant in any case where,



in its opinion, the immunity would impede the course of 
justiee and could be waived without prejudice to the 
interests of the Court.

Article 11

No State Party to this Protocol shall be obliged to 
accord the privileges and immunities referred to in 
Article 8(1)(b), (c) and (d) to its own nationals or
permanent residents.

Article 12

The provisions of this Protocol shall not prejudice 
the right of each State Party to this Protocol to take all 
precautionary measures necessary in the interest of its 
security.

Article 13

If any State Party to this Protocol considers that 
there has been an abuse of a privilege or immunity 
conferred by this Protocol, consultations shall be held 
between that State and the Court to determine whether any 
such abuse has occurred, and, if so, to ensure that no 
repetition occurs. A State which considers that any person 
has abused any privilege or immunity granted to him under 
this Protocol may require him to leave its territory.



ANNEX I

Prior notification of State aid plans and other procedural 
rules

1. C/252/80/p.2: The notification of State aids to the
Commission pursuant to Article 93(3) of the EEC
Treaty; the failure of Member States to respect their
obligations (OJ No C 252, 30.9.1980, p.2)

2. Letter from the Commission to the Member States SG(81) 
12740 of 2 October 1981

3. Letter from the Commission to the Member States SG(89) 
D/5521 of 27 April 1989

4. Letter from the Commission to the Member States SG
(87) D/5540 of 30 April 1989: Procedure under
Article 93(2) of the EEC Treaty - Time-limits

5. Letter from the Commission to the Member States SG
(90) D/28091 of 11 October 1990: State aid - informing 
Member States about aid cases not objected to by the 
Commission

6. Letter from the Commission to the Member States SG
(91) D/4577 of 4 March 1991: Communication to the 
Member States concerning the procedure for the 
notification of aid plans and procedures applicable 
when aid is provided in breach of the rules of 
Article 93(3) of the EEC Treaty

It follows from Articles 5(2)(b) and 24 of this 
Agreement that, upon its entry into force, the EFTA 
Surveillance Authority is obliged to adopt acts 
corresponding to those listed in this Annex. With 
regard to amendments to those acts or the adoption of 
other and future acts in this field, the obligation 
rests with the EFTA Surveillance Authority according 
to its competence under this Agreement.



Evaluation of aid of minor importance

7. C/40/90/p.2: Notifikation of an aid scheme of minor
importance (OJ No C 40, 20.2.1990, p.2)

Public authorities' holdinas

8. Application of Articles 92 and 93 of the EEC Treaty to 
public authorities' holdings (Bulletin EC 9-1984)

Aid granted illegallv

9. C/318/83/p.3: Commission Communication on aids granted 
illegally (OJ No C 318, 24.11.1983, p.3)

State auarantees

10. Letter from the Commission to the Member States SG(89) 
D/4328 of 5 April 1989

11. Letter from the Commission to the Member States SG(89) 
D/12772 of 12 October 1989

Textile and dothina industrv

12. Commission Communication to the Member States on the 
Community framework on aid to the textile industry
(SEC(71) 363 Final - July 1971)

13. Letter from the Commission to the Member States 
SG(77) D/1190 of 4 February 1977 and Annex (Doc. 
SEC(77) 317, 25.1.1977): Examination of the present 
situation with regard to aids to the textile and 
clothing industries

Svnthetic fibres industrv

14. C/17 3/89/p.5: Commission Communication on aid to the 
EEC synthetic fibres industries (OJ No C 173, 
8.7.1989, p .5)

Mptor vefrjole industry
15. C/123/89/p.3: Community framework on State aid to the

motor vehicle industry (OJ No C 123, 18.5.1989, p.3)

16. C/81/91/p.4: Community framework on State aid to the
motor vehicle industry (OJ No C 81, 26.3.1991, p.4)



Frameworks on general svstems of regional aid

17. 471 Y 1104: Council Resolution of 20 October 1971 on 
general systems of regional aid (OJ No C lil, 
4.11.1971, p.l)

18. C/lll/71/p.7: Commission Comrounication on Council 
Resolution of 20 October 1971 on general systems of 
regional aid (OJ No C lil, 4.11.1971, p.7)

19. Commission Communication to the Council on general 
regional aid systems (COM(75)77, final)

20. C/31/79/p.9: Commission Communication on regional aid
systems (OJ No C 31, 3.2.1979, p.9)

21. C/212/88/p.2: Commission Communication on the method 
for the application of Article 92(3)(a) and (c) to 
regional aid (OJ No C 212, 12.8.1988, p.2)

22. C/10/90/p.8: Commission Communication on the revision 
of the Communication of 3 February 1979 (OJ No C 10,
16.1.1990, p .8)

23. C/163/9 0/p.5: Commission Communication on the method 
of application of Article 92(3) (c) to regional aid (OJ 
No C 163, 4.7.1990, p.5)

24. C/163/90/p. 6: Commission Communication on the method 
of application of Article 92(3) (a) to regional aid (OJ 
No C 163, 4.7. 1990, p.6)

Communitv framework on State aid in environmental matters
25. Letter from the Commission to the Member States 

S/74/30.807 of 7 November 1974

26. Letter from the Commission to the Member States SG(80) 
D/8287 of 7 July 1980

27. Commission Communication to the Member States (Annex 
to the letter of 7 July 1980)

28. Letter from the Commission to the Member States SG(87) 
D/3795 of 29 March 1987

Communitv framework on State aid to research and 
development
29. C/83/86/p.2: Community framework for State aids for

research and development (OJ No C 83, 11.4.1986, p.2)



30. Letter from the Commission to the Member States SG(90) 
D/01620 of 5 February 1990

Rules applicable to general aid schemes

31. Letter from the Commission to the Member States SG(79) 
D/10478 of 14 September 1979

32. Control of aid for rescue and restructuring (Eighth 
Report on Competition Policy, point 228)

Rules applicable to cases of cumulation of aid for 
different purposes

33. C/3/85/p.3: Commission Communication on the cumulation
of aids for different purposes (OJ No C 3, 5.1.1985,
P • 3)

Aid to emplovment

34. Sixteenth Report on Competition Policy, point 253
35. Twentieth Report on Competition Policy, point 280

Control of aid to the steel industrv
36. C/320/88/p.3: Framework for certain steel sectors not

covered by the ECSC Treaty (OJ No C 320, 13.12.1988,
P • 3)

* * * * * *



Control of concentrations
1. C/203/90/p.5: Commission Notice regarding

restrictions ancillary to concentrations (OJ No C 203,
14.8.1990, p .5)

2. C/203/90/p.10: Commission Notice regarding the
concentrative and co-operative operations under 
Council Regulation (EEC) No 4064/89 of 21 December 
1989 on the control of concentrations between 
undertakings (OJ No C 203, 14.8.1990, p.10)

Exclusive dealina aareements
3. C/101/84/p.2: Commission Notice concerning Commission

Regulations (EEC) No 1983/83 and (EEC) No 1984/83 of 
22 June 1983 on the application of Article 85(3) of 
the Treaty to categories of exclusive distribution and 
exclusive purchasing agreements (OJ No C 101, 
13.4.1984, p.2)

4. C/17/85/p.4: Commission Notice concerning Regulation
(EEC) No 123/85 of 12 December 1984 on the application 
of Article 85(3) of the Treaty to certain categories 
of motor vehicle distribution and servicing agreements 
(OJ No C 17, 18.1.1985, p.4)

It follows from Articles 5(2) (b) and 25 of this 
Agreement that, upon its entry into force, the EFTA 
Surveillance Authority is obliged to adopt acts 
corresponding to those listed in this Annex. With 
regard to amendments to those acts or the adoption of 
other and future acts in this field, the obligation 
rests with the EFTA Surveillance Authority according 
to its competence under this Agreement.



Other

5. 362 X 1224 (01): Commission Notice on exclusive
dealing contracts with cominercial agents (OJ No 139, 
24.12.1962, p,2921)

6. C/75/68/p.39: Commission Notice concerning
agreements, decisions and concerted practices in the 
field of co-operation between enterprises (OJ No C 75,
29.7.1968, p.39) as corrected by OJ No C 84,
28.8.1968, p.14

7. C/lll/72/p.13: Commission Notice of 21 October 1972
concerning imports into the Community of Japanese 
goods falling within the scope of the Rome Treaty (OJ 
No C lil, 21.10.1972, p .13)

8. C/l/79/p.2: Commission Notice of 18 December 1978
concerning its assessment of certain subcontracting 
agreements in relation to Article 85(1) of the EEC 
Treaty (OJ No C 1, 3.1.1979, p.2)

9. C/231/86/p.2: Commission Notice on agreements of
minor importance which do not fall under Article 85(1) 
of the Treaty establishing the European Economic 
Community (OJ No C 231, 12.9.1986, p.2)

10. C/233/91/p.2: Guidelines on the application of EEC
competition rules in the telecommunication sector (OJ 
No C 233, 6.9.1991, p.2)



AGREED MINUTES

The Contracting Parties agreed that:

Ad Protocol 4. Article 10(1) of Chapter II. Article 16(2)
of Chapter VI. Article 15(2) of Chapter IX. Article 8(2) of
Chapter XI and Article 19 (2) of Chapter XIII

the transmission of information to the competent 
authorities of the EFTA States shall concern all 
applications and notifications received by the EFTA 
Surveillance Authority, including those resulting from a 
misunderstanding, on the part of the economic operators, of 
the substance rules or the rules contained in Article 56 of 
the EEA Agreement;
Ad Protocol 4. Article 14(2) of Chapter II. Article 21(2)
of Chapter VI. Article 18(2) of Chapter IX and Article
13(2) of Chapter XIII
the authorization provided by the EFTA Surveillance 
Authority to the representatives of the EC Commission shall 
be of declarative nature only;
Ad Protocol 6. Article 7(1). and Protocol 7. Article 8(1).

it would be provided in the Headquarters Agreements that 
the Members of the EFTA Surveillance Authority, the 
officials and other servants thereof, as well as the 
Judges, the Registrar, the officials and other servants of 
the Court shall havé the right to import free of custom 
duties and other import charges their furniture and 
personal effects, including motor vehicles for their 
personal use, at the time of taking up their post in the 
territory of a Contracting Party, and the right to export 
them free of duty upon termination of their functions, 
subject to the conditions laid down by the laws and 
regulations of the Contracting Party concerned;

goods thus imported and exempted shall not be sold, hired 
out, lent or given away against payment or free of charge, 
except in accordance with the conditions laid down by the 
Contracting Party which has granted the exemptions;

they would endeavour to achieve the same in Headquarters 
Agreements with other States.



D O N E at Oporto, this 2nd day o f  May 1992, in a single authentic copy in the 
English language which shall be deposited with the Government o f  Sweden. The 
Depositary shall transmit certified copies to all Signatory States and States acceding to 
this Agreement.



ACCORD ENTRE LES ETATS DE L 1AELE RELATIF A L 1 INSTITUTION 
D 1UNE AUTORITE DE SURVEILLANCE ET D ’UNE COUR DE JUSTICE

LA REPUBLIQUE D 1AUTRICHE, LA REPUBLIQUE DE FINLANDE, LA 
REPUBLIQUE D 'ISLANDE, LA PRINCIPAUTE DE LIECHTENSTEIN, LE 
ROYAUME DE NORVEGE, LE ROYAUME DE SUEDE ET LA CONFEDERATION 
SUISSE,

VU 1'Accord EEE;

CONSIDERANT que, conformément å 1'article 108 paragraphe 1 
de l.'Accord EEE, les Etats de 1'AELE instituent une 
autorité de surveillance indépendante, ci-aprés dénommée 
"Autorité de surveillance AELE" et instaurent des 
procédures analogues ä celles qui existent dans la 
Communauté européenne, y compris des procédures en vue 
d'assurer le respect des obligations prévues par 1'Accord 
EEE et de contröler la légalité des actes de 1'Autorité de 
surveillance AELE en matiére de concurrence;

CONSIDERANT EN OUTRE que, conformément å 1'article 108 
paragraphe 2 de 1'Accord EEE, les Etats de 1'AELE 
instituent une Cour de justiee des Etats de 1'AELE;

RAPPELANT que, dans le plein respect de 1'indépendance des 
tribunaux, l'objectif des Parties contractantes å 1'Accord 
EEE est d'obtenir et de maintenir une interprétation et une 
application uniformes de 1'Accord EEE et de celles des 
dispositions de la législation communautaire qui sont 
reproduites en substance dans le présent accord et 
d'arriver å un traitement égal des individus et des 
opérateurs économiques en ce qui concerne les quatre 
libertés et les conditions de concurrence;



REITERANT que 1'Autorité de surveillance AELE et la 
Commission des Communautés européennes coopérent, échangent 
des informations et se consultent sur toute question de 
politique de surveillance et sur les cas particuliers;

CONSIDERANT que les préambules des actes adoptés en 
application des Traités instituant la Communauté économique 
européenne et la Communauté européenne du charbon et de 
1'acier, dans la mesure od ees actes correspondent aux 
dispositions des protocoles 1 å 4 et aux dispositions des 
actes correspondant å ceux qui figurent dans les annexes I 
et II du présent accord, sont pris en considération dans la 
mesure nécessaire pour 1'interpretation et 1'application 
exactes des dispositions de ees protocoles et annexes;

CONSIDERANT que, pour 1'application des protocoles 1 å 4 du 
présent accord, il est tenu döment compte des pratiques 
légales et administratives de la Commission des Communautés 
européennes antérieures å 1'entrée en vigueur du présent 
accord;

SONT CONVENUS de conclure 1 1accord suivant:



PREMIERE PARTIE

Article 1

Aux fins du présent accord on entend par:

(a) "Accord EEE": le texte de 1'Accord EEE, ses protocoles 
et annexes ainsi que les actes auxquels il est fait 
référence;

(b) "Etat de 1'AELE": une Partie contractante qui est 
membre de 1'Association européenne de libre-échange et 
partie å 1'Accord EEE et au présent accord.

Article 2

Les Etats de 1'AELE prennent toutes les mesures 
générales ou particuliéres propres ä assurer l'exécution 
des obligations découlant du présent accord.

Ils s 'abstiennent de toutes mesures susceptibles de 
mettre en péril la réalisation des buts du présent accord.

Article 3

1. Sans préjudice de l'évolution future de la 
jurisprudence, les dispositions des protocoles l å 4 et 
celles des actes correspondant å ceux qui figurent dans les 
annexes I et II du présent accord, dans la mesure oil elles 
sont identiques en substance aux régles correspondantes du 
Traité instituant la Communauté économique européenne et du 
Traité instituant la Communauté européenne du charbon et de 
1'acier et des actes arrétés en application de ees deux 
traités, sont, pour leur mise en oeuvre et leur 
application, interprétées conformément ä la jurisprudence 
pertinente de la Cour de justiee des



Communautés européennes antérieure å la date de signature 
de 1'Accord EEE.

2. Dans 1 1interprétation et 1 'applikation de 1'Accord EEE 
et du présent accord, l'Autorité de surveillance AELE et la 
Cour de justiee AELE tiennent dQment compte des principes 
établis par la jurisprudence pertinente de la Cour de 
justiee des Communautés européennes postérieure å la 
signature de 1'Accord EEE et qui concernent 
1 1interprétation de 1'Accord EEE ou des régles du Traité 
instituant la Communauté économique européenne et du Traité 
instituant la Communauté européenne du charbon et de 
l'acier, dans la mesure oti elles sont identiques en 
substance aux dispositions de 1'Accord EEE ou ä celles des 
protocoles 1 å 4 et des actes correspondant å ceux qui 
figurent dans les annexes I et II du présent accord.

DEUXIEME PARTIE 

L'AUTORITE DE SURVEILLANCE AELE

Article 4

Une autorité de surveillance indépendante, l'Autorité 
de surveillance AELE, est instituée entre les Etats de 
1'AELE en vertu du présent accord.

Article 5

1. L'Autorité de surveillance AELE, conformément aux 
dispositions du présent accord et å celles de 1'Accord EEE, 
et afin d'assurer le bon fonctionnement de 1'Accord EEE:



(a) veille au respect par les Etats de 1'AELE des 
obligations découlant de 1'Accord EEE et du present accord;

(b) veille å 1 1application des régles de 1'Accord EEE en 
matiére de concurrence;

(c) surveille 1 1application de 1'Accord EEE par les autres 
Parties contractantes å cet accord.

2. A cette fin, l'Autorité de surveillance AELE:

(a) prend des décisions et autres mesures dans les cas 
prévus par le present accord et 1'Accord EEE;

(b) formule des recommandations ou des avis et publie des 
notes ou des directives sur les sujets traités dans
1 'Accord EEE, si celui-ci ou le présent accord le prévoient 
expressément, ou si l'Autorité de surveillance AELE le 
considére nécessaire;

(c) coopére, échange des informations et procéde å des 
consultations avec la Commission des Communautés 
européennes comme prévu par le présent accord et 1'Accord 
EEE;

(d) exerce les fonctions prévues au protocole 1 du présent 
accord qui, en application du protocole 1 de 1 'Accord EEE, 
découlent des actes auxquels il est fait référence dans les 
annexes de cet accord.



Conformément aux dispositions du présent accord et de 
1'Accord EEE, 1'Autorité de surveillance AELE peut, dans 
1 'accomplissement des tåches qui lui sont assignées, 
demander toutes informations nécessaires aux gouvernements 
et aux autorités compétentes des Etats de 1'AELE, ainsi 
qu'aux entreprises et associations d'entreprises.

Article 7

L'Autorité de surveillance AELE est composée de sept 
membres choisis en raison de leur compétence générale et 
offränt toutes garanties d 'indépendance.

Seuls les nationaux des Etats de 1'AELE peuvent étre 
membres de l'Autorité de surveillance AELE.

Article 8

Les membres de 1'Autorité de surveillance AELE exercent 
leurs fonctions en pleine indépendance. Ils ne sollicitent 
ni n'acceptent d 1instructions d 1aucun gouvernement ni 
d'aucun organisme. Ils s 1abstiennent de tout aete 
incompatible avec le caractére de leurs fonctions. Chaque 
Etat de 1'AELE s'engage å respecter ce caractére et ne pas 
chercher å influencer les membres de 1'Autorité de 
surveillance AELE dans l'exécution de leur tåche.

Les membres de 1'Autorité de surveillance AELE ne 
peuvent, pendant la durée de leurs fonctions, exercer 
aucune autre activité professionnelle, rémunérée ou non.

Ils prennent, lors de leur installation, 1'engagement 
solennel de respecter, pendant la durée de leurs fonctions 
et apres la cessation de celles-ci, les obligations 
découlant de leur charge, notamment les devoirs d'honnéteté 
et de



délicatesse quant å 1 1acceptation, aprés cette cessation, 
de certaines fonctions ou de certains avantages. En cas de 
violation de ees obligations, la Cour AELE, saisie par 
1'Autorité de surveillance AELE, peut, selon le cas, 
prononcer la dimission d 1Office ou la déchéance du droit å 
pension de 1 1intéressé ou d'autres avantages en tenant 
lieu.

Article 9

Les membres de 1'Autorité de surveillance AELE sont 
nommés d'un commun accord par les gouvernements des Etats 
de 1'AELE.

Leur mandat a une durée de quatre ans. II est 
renouvelable.

Article 10

En dehors des renouvellements réguliers et des décés, 
les fonctions de membre de 1'Autorité de surveillance AELE 
prennent fin individuellement par dimission volontaire ou 
d'Office. L'intéressé est remplacé pour la durée du mandat 
restant å courir.

Article 11

Tout membre de 1'Autorité de surveillance AELE, s'il ne 
remplit plus les conditions nécessaires å l'exercice de ses 
fonctions ou s'il a commis une faute grave, peut étre 
déclaré démissionnaire par la'Cour AELE å la requéte de 
1'Autorité de surveillance AELE.

Article 12

Le président de 1'Autorité de surveillance AELE est 
désigné parmi les membres de celle-ci pour une période de



deux ans et nommé d'un commun accord par les gouvernements 
des Etats de 1'AELE.

Article 13

L'Autorité de surveillance AELE fixe son réglement 
intérieur.

Article 14

L'Autorité de surveillance AELE nömme les fonctionnaires 
et les autres agents qui lui sont nécessaires pour remplir 
ses fonctions.

”L'Autorité de surveillance AELE peut consulter des 
experts ou décider d'instituer des comités ou autres 
organismes qu'elle considére comme nécessaires pour 
1'assister dans 1'exécution de ses tåches.

Dans 1'accomplissement de leurs devoirs, les 
fonctionnaires et autres agents de 1'Autorité de 
surveillance AELE ne sollicitent ni n'acceptent 
d 1instructions d 1aucun gouvernement ni d 1aucun organisme 
externe å 1'Autorité de surveillance AELE.

Les membres de 1'Autorité de surveillance AELE, les 
fonctionnaires et autres agents comme les membres de 
comités sont tenus, méme aprés la cessation de leurs 
fonctions, de ne pas divulguer les informations qui, par 
leur nature, sont couvertes par le secret professionnel, et 
notamment les renseignements relatifs aux entreprises et 
concernant leurs relations commerciales ou les éléments de 
leur prix de revient.



Les délibérations de 1'Autorité de surveillance AELE 
sont acquises å la majorité de ses membres. En cas 
d'égalité des voix, le président a voix prépondérante.

Le réglement intérieur détermine le quorum.

Article 16

Les décisions de 1'Autorité de surveillance AELE sont 
motivées.

Article 17

Sauf dispositions contraires prévues dans le present 
accord ou dans 1'Accord EEE, les décisions de 1'Autorité de 
surveillance AELE sont notifiées aux destinataires et 
prennent effet par cette notification.

Article 18

Les décisions de 1'Autorité de surveillance AELE sont 
publiées conformément aux dispositions du présent accord et 
de 1 'Accord EEE.

Article 19

Les décisions de 1'Autorité de surveillance AELE qui 
comportent, å la charge des personnes autres que les Etats, 
une obligation pécuniaire förment titre exécutoire, 
conformément å 1 'article 110 de 1 'Accord EEE.

Article 20

En ce qui concerne les notifications, les demandes et 
les plaintes, les individus et les opérateurs économiques 
ont le droit de communiquer avec 1'Autorité de surveillance 
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AELE dans l'une quelconque des langues officielles des 
Etats de 1'AELE et de la Communauté européenne. Cela vaut 
également pour toutes les étapes de la procédure, que 
celle-ci soit engagée sur la base d'une notification, d'une 
demande ou d'une plainte ou qu'elle soit ouverte d'Office 
par l'Autorité de surveillance AELE.

Article 21

L'Autorité de surveillance AELE publie tous les ans un 
rapport général sur ses activités.

TROISIEME PARTIE

RESPECT, PAR LES ETATS DE L'AELE, DES OBLIGATIONS DECOULANT 
DE L 1ACCORD EEE ET DU PRESENT ACCORD

Article 22

En vue d'assurer 1'application correcte de 1'Accord EEE, 
1'Autorité de surveillance AELE surveille 1'application des 
dispositions de l'Accord EEE et du présent accord par les 
Etats de 1'AELE.

Article 23

L'Autorité de surveillance AELE, conformément aux 
articles 22 et 37 du présent accord, aux articles 65 
paragraphe 1, 109 et å 1'annexe XVI de 1'Accord EEE, et 
dans le respect des dispositions contenues dans le 
protocole 2 du présent accord, veille ä ce que les 
dispositions de 1'Accord EEE en matiére de marchés publics 
soient respectées par les Etats de 1'AELE



L'Autorité de surveillance AELE, conformément aux 
articles 49, 61 å 64 et 109, aux protocoles 14, 26, 27, et 
aux annexes XIII, section I (iv), et XV de 1'Accord EEE, et 
dans le respect des dispositions contenues dans le 
protocole 3 du présent accord, applique les dispositions de 
1'Accord EEE en matiére d 1aides publiques et veille å ce 
que ees dispositions soient respeetées par les Etats de 
1'AELE.

En application de 1'article 5, paragraphe 2, alinéa b, 
l'Autorité de surveillance AELE adopte en particulier, lors 
de 1'entrée en vigueur du présent accord, les actes 
correspondant å ceux qui figurent dans 1'annexe I.

Article 25

L'Autorité de surveillance AELE, conformément aux 
articles 53 å 60 et 109, aux protocoles 21 å 25, et å 
1'annexe XIV de 1'Accord EEE, et dans le respect des 
dispositions contenues dans le protocole 4 du présent 
accord, applique les dispositions de 1'Accord EEE relatives 
å la mise en oeuvre des régles de concurrence applicables 
aux entreprises et veille å ce que ees dispositions soient 
respeetées.

En application de 1'article 5, paragraphe 2, alinéa b, 
l'Autorité de surveillance AELE adopte en particulier, lors 
de 1'entrée en vigueur du présent accord, les actes 
correspondant å ceux qui figurent dans 1'annexe II.

Article 26

Les dispositions régissant la coopération, l'échange 
d'informations et la consultation entre 1'Autorité de 
surveillance AELE et la Commission des Communautés 
européennes relatives å 1'application de 1'Accord EEE
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SÖ 1993:25

figurent å 1'article 109, aux articles 58 et 62 paragraphe 
2, et dans les protocoles 1, 23, 24 et 27 de 1'Accord EEE.

QUATRIEME PAKTIE 

LA COUR DE JUSTICE AELE

Article 27

Une Cour de justiee des Etats de 1'AELE, ci-aprés 
dénommée Cour AELE, est instituée. Elle exerce ses 
fonctions conformément aux dispositions du présent accord 
et de 1'Accord EEE.

Article 28

La Cour AELE est formée de sept juges.

Article 29

La Cour AELE siége en séance pléniére. La Cour ne peut 
valablement délibérer qu'en nombre impair. Les 
délibérations de la Cour sont valables si cinq juges sont 
présents. Sur demande de la Cour, les gouvernements des 
Etats de 1'AELE peuvent 1'autoriser d'un commun accord å 
créer des chambres.

Article 30

Les juges, choisis parmi des personnalités offränt 
toutes garanties d'indépendance, et qui réunissent les 
conditions requises pour 1'exercice, dans leurs pays 
respectifs, des plus hautes fonctions juridictionnelles, ou 
qui sont des jurisconsultes possédant des compétences 
notoires, sont nommés d'un commun accord pour six ans par 
les gouvernements des Etats de l'AELE.



Un renouvellement partiel des juges a lieu tous les 
trois ans. II pörte alternativement sur trois et quatre 
juges. Les trois juges å remplacer å la fin des trois 
premiéres années sont tirés au sort.

Les juges sortants peuvent étre nommés de nouveau.

Les juges désignent parini eux, pour trois ans, le 
president de la Cour AELE. Son mandat est renouvelåble.

Article 31

Si 1'Autorité de surveillance AELE estime qu'un Etat de 
1'AELE a manqué å une des obligations qui lui incombent en 
vertu de 1'Accord EEE ou du présent accord, elle émet un 
avis motivé ä ce sujet, sauf disposition contraire du 
présent accord, apres avoir mis cet Etat en mesure de 
présenter ses observations.

Si 1 1Etat en cause ne se conforme pas å cet avis dans le 
délai déterminé par 1'Autorité de surveillance AELE, celle- 
ci peut saisir la Cour AELE.

Article 32

La Cour AELE est compétente pour statuer sur les actions 
concernant le réglement de différends entre deux ou 
plusieurs Etats de 1'AELE relatif å 1 1interprétation ou å 
1'application de 1'Accord EEE, de 1'Accord relatif å un 
Comité permanent des Etats de 1'AELE ou du présent accord.

Article 33

Les Etats de 1'AELE en cause prennent les mesures que 
comporte 1'exécution de l'arrét de la Cour AELE.



La Cour AELE est compétente pour donner des avis 
consultatifs sur 11interprétation de 1'Accord EEE.

Lorsqu'une telle question est soulevée devant une 
juridiction dans un Etat de 1'AELE, cette juridiction peut, 
si elle 1'estime nécessaire pour rendre son jugement, 
demander å la Cour AELE de rendre un avis.

Un Etat de 1’AELE peut, dans sa législation interne, 
limiter le droit de demander un avis consultatif aux 
juridictions dont les décisions ne sont pas susceptibles 
d'un recours juridictionnel de droit interne.

Article 35

La Cour AELE détient une compétence de pleine 
juridiction en ce qui concerne les sanctions infligées par 
1'Autorité de surveillance AELE.

Article 36

La Cour AELE est compétente pour se prononcer sur les 
recours pour incompétence, violation des formes 
substantielles, violation du present accord, de 1'Accord 
EEE ou de toute regie de droit relative å leur application, 
ou détournement de pouvoir, formés par un Etat de 1'AELE 
contre une décision de 1'Autorité de surveillance AELE.

Toute personne physique ou morale peut former, dans les 
mémes conditions, un recours devant la Cour AELE contre les 
décisions de 1'Autorité de surveillance AELE dont elle est 
le destinataire, et contre les décisions qui, bien 
qu'adressées å une autre personne, la concernent 
directement et individuellement.



Les recours prévus au présent article doivent étre 
formås dans un délai de deux mois å compter, suivant le 
cas, de la publication de 1'acte, de sa notification au 
requérant, ou, ä défaut, du jour oCl celui-ci en a eu 
connaissance.

Si le recours est fondé, la décision de l'Autorité de 
surveillance AELE est déclarée nulle et non avenue.

Article 37

Dans le cas oö, en violation du présent accord ou des 
dispositions de 1'Accord EEE, l'Autorité de surveillance 
AELE, s'abstient de statuer, un Etat de 1 'AELE peut saisir 
la Cour AELE en vue de faire constater cette violation.

Ce recours n'est recevable que si 1'Autorité de 
surveillance AELE a été préalablement invitée å agir. Si, å 
l'expiration d'un délai de deux mois å compter de cette 
invitation, 1'Autorité de surveillance AELE n'a pas pris 
position, le recours peut étre formé dans un nouveau délai 
de deux mois.

Toute personne physique ou morale peut saisir la Cour 
AELE dans les conditions fixées aux alinéas précédents pour 
faire grief ä 1'Autorité de surveillance d'avoir manqué de 
lui adresser une décision.

Article 38

Si une décision de 1'Autorité de surveillance AELE a été 
annulée ou s'il est prouvé que 1'Autorité de surveillance 
AELE, en violation du présent accord ou des dispositions de 
1 'Accord EEE, s'est abstenue de statuer, 1'Autorité de 
surveillance AELE prend les mesures que comporte 
l'exécution de l'arrét.



Cette obligation ne préjuge pas celle qui peut résulter 
de 1'application de 1'article 46, alinéa 2.

Article 39

Sauf disposition contraire du protocole 7 du présent 
accord, la Cour AELE est compétente pour connaitre des 
recours relatifs ä la réparation des dommages visés å 
1'article 46, alinéa 2, intentés contre 1'Autorité de 
surveillance AELE.

Article 40

Les recours formés devant la Cour AELE n'ont pas d'effet 
suspensif. Toutefois, la Cour AELE peut, si elle estime que 
les circonstances 1'exigent, ordonner le sursis å 
1'exécution de 1'acte attaque.

Article 41

Dans les affaires dont elle est saisie, la Cour AELE 
peut prescrire les mesures provisoires nécessaires.

CINQUIEME PARTIE 

DISPOSITIONS GENERALES ET FINALES

Article 42

Les protocoles et les annexes font partie intégrante du 
présent accord.

Article 43

1. Le statut de la Cour AELE est fixé par le protocole 5 du 
présent accord.



2. La Cour AELE établit son réglement de procédure qui est 
approuvé d'un commun accord par les gouvernements des Etats 
de 1 1AELE.

Article 44

1. La capacité juridique, les priviléges et immunités que 
les Etats de 1'AELE reconnaissent et accordent en rapport 
avec 1'Autorité de surveillance AELE et la Cour AELE sont 
respectivement arrétés dans les protocoles 6 et 7 du 
présent accord.

2. L'Autorité de surveillance AELE et la Cour AELE peuvent 
respectivement conclure avec le gouvernement des Etats sur 
le territoire desquels sont situés leurs siéges, un accord 
relatif aux priviléges et immunités qui sont reconnus et 
accordés en rapport avec ees organes.

Article 45

Le siége de 1'Autorité de surveillance AELE et de la 
Cour AELE est respectivement fixé du commun accord des 
gouvernements des Etats de 1'AELE.

Article 46

La responsabilité contractuelle de 1'Autorité de 
surveillance AELE est régie par la loi applicable au 
contrat en cause.

En matiére de responsabilité non contractuelle, 
1'Autorité de surveillance AELE doit réparer, conformément 
aux principes généraux de droit, les dommages causés par 
elle-méme ou par ses agents dans l'exercice de leurs 
fonctions.



Les gouvernements des Etats de 1'AELE, sur proposition 
de 1'Autorité de surveillance AELE et apres consultation 
d'un comité composé des parlementaires des Etats de 1 'AELE, 
gui sont membres du Comité parlementaire mixte de 1'EEE, 
établissent d'un commun accord, avant le ler janvier de 
chaque année, un budget pour 1'année å venir et décident de 
la répartition des dépenses entre les Etats de 1'AELE.

L'Autorité de surveillance AELE est consultée avant 
qu'une décision de modifier ou d'amender sa proposition de 
budget ne soit adoptée.

Article 48

Les gouvernements des Etats de 1'AELE, sur proposition 
de la Cour AELE, établissent d'un commun accord, avant le 
ler janvier de chaque année, un budget pour 1'année å venir 
et décident de la répartition des dépenses entre eux.

Article 49

Sauf disposition contraire du présent accord, les 
gouvernements des Etats de 1'AELE peuvent amender d'un 
commun accord, sur proposition de l'Autorité de 
surveillance AELE ou apres l'avoir entendue, 1'accord 
principal ainsi que les protocoles 1 å 4, 6 et 7. Cet 
amendement est soumis å 1'acceptation des Etats de 1'AELE 
et entre en vigueur å condition que tous les Etats de 
1'AELE l'aient accepté. Les instruments d 'acceptation sont 
déposés auprés du Gouvernement de la Suéde qui en adresse 
une notification å tous les autres Etats de 1'AELE.



1. Tout Etat de 1'AELE qui dénonce 1'Accord EEE cesse ipso 
facto d'étre une partie au présent accord le jour méme ou 
cette dénonciation prend effet.

2. Tout Etat de 1'AELE qui adhére å la Communauté 
européenne cesse ipso facto d'åtre partie au présent accord 
le jour méme oil cette adhésion prend ef fet.

3. Les gouvernements des autres Etats de 1'AELE décident 
d'un commun accord les amendements nécessaires å apporter 
au présent accord.

Article 51

Tout Etat de 1'AELE qui adhére å 1'Accord EEE adhére au 
présent accord aux termes et conditions fixés d'un commun 
accord par les Etats de 1'AELE. L'instrument d'adhésion est 
déposé auprés du Gouvernement de la Suéde qui en adresse 
notification aux autres Etats de 1'AELE.

Article 52

Les Etats de 1'AELE communiquent å l'Autorité de 
surveillance AELE les mesures prises pour la mise en oeuvre 
du présent accord.

Article 53

1. Le présent accord, rédigé en un exemplaire unique, la 
version en langue anglaise faisant foi, est ratifié par les 
Parties contractantes conformément å leurs régles 
constitutionnelles respectives.

Avant son entrée en vigueur, le présent accord est 
également rédigé et authentifié en allemand, finnois, 
frangais, islandais, italien, norvégien et suédois.
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2. Le present accord est déposé auprés du Gouvernement de 
la Suéde qui en remet une copie certifiée conforme å chaque 
Etat de 1'AELE.

Les instruments de ratification sont déposés auprés du 
Gouvernement de la Suéde qui en adresse une notification å 
tous les autres Etats de 1'AELE.

3. Le present accord entre en vigueur. le ler janvier 1993 
sous réserve que 1'Accord EEE entre en vigueur å cette date 
et que les instruments de ratification du présent accord 
aient été déposés par tous les Etats de 1'AELE.

-Si 1'Accord EEE n'entre pas en vigueur å cette date, le
présent accord entre en vigueur le jour oii 1'Accord EEE 
entre en vigueur ou lorsque tous les instruments de 
ratification du présent accord ont été déposés par tous les
Etats de 1'AELE, si cette date est postérieure.

EN FOI DE QUOI, les soussignés, dttment autorisés å cet 
effet, ont signé le présent accord.

FAIT å Oporto le 2 mai 1992 
en un seul exemplaire faisant foi, en langue anglaise, qui 
sera déposé auprés du gouvernement de la Suéde. Le 
dépositaire en transmettra copie certifiée conforme å tous 
les Etats signataires et adhérents au présent accord.



RELATIF AUX FONCTIONS ET POUVOIRS DE L 'AUTORITE DE 
SURVEILLANCE AELE QOI, EN APPLICATION DU PROTOCOLE 1 DE 
L 1ACCORD EEE, DECOULENT DES ACTES AUXQUELS IL EST FAIT 

REFERENCE DANS LES ANNEXES DE CET ACCORD

VU 1'Accord EEE et, en particulier, son protocole 1;

PRENANT NOTE que les paragraphes 4, alinéa (d), et 5 du 
protocole 1 de 1'Accord EEE contiennent des références 
relatives å l'Autorité de surveillance AELE et au Comité 
permanent;

PRENANT EGALEMENT NOTE qu'au paragraphe 4 alinéa (d) du 
protocole 1 de 1'Accord EEE, il est fait référence aux 
procédures instaurées entre les Etats de 1'AELE;

CONSIDERANT que 11application correcte des actes auxquels 
il est fait référence dans les annexes de 1'Accord EEE 
nécessite d'établir entre les Etats de l'AELE des fonctions 
correspondant å celles de la Commission des CE qui, en 
application du protocole 1 de 1'Accord EEE, devraient étre 
exercées soit par l'Autorité de surveillance AELE, soit par 
le Comité permanent, et d'instaurer également les 
procédures qui devront étre appliquées ä cette fin entre 
les Etats de l'AELE;

Article 1

1. Lorsque les actes auxquels il est fait référence dans 
les annexes de 1'Accord EEE contiennent des



dispositions relatives å des procédures selon 
lesquelles la Commission des CE:

(a) informe un Etat membre si une mesure préventive ou une 
mesure de sauvegarde prise par un Etat membre est 
justifiée;

(b) est consultée par un Etat membre avant qu'une 
exemption ou une dérogation å une disposition d'un 
aete ne soit accordée par un Etat membre ou qu'un Etat 
membre y recoure;

(c) peut, avant qu'une exemption ou une dérogation å une 
disposition d'un aete ne soit accordée par un Etat 
membre ou qu'un Etat membre y recoure, autoriser cet 
Etat å agir de la sorte, y compris, si nécessaire, 
préciser les conditions auxquelles 11autorisation est 
accordée ou prévoir des régles détaillées relatives ä 
son usage;

(d) procéde å des consultations, si nécessaire, avec les 
Etats membres concernés ou leurs autorités 
compétentes, notamment en vue de régler les différends 
et les litiges et, selon le cas, de proposer des 
Solutions appropriées;

(e) dans le domaine vétérinaire et phytosanitaire,

peut entreprendre ou organiser des procédures 
d 'évaluation, d'examen et de 

vérification sur place;

peut donner son autorisation, ou autre forme 
d'accord, ou formuler des recommandations relatives å 
des plans, des programmes, des vaccinations 
d'urgence, des zones å risque, etc.;



tient å jour des listes, telles que des listes 
d'experts, zones agréées, exploitations agréées, 
etc., et, selon le cas, les transmet aux Etats 
membres;

(f) dans le domaine vétérinaire,

peut adopter les mesures appropriées en cas de 
1itige;

(g) dans le domaine des réglementations techniques, 
normes, essais et certification,

notifie aux Etats membres les spécifications 
techniques nationales pour lesquelles il existe une 
présomption de conformité aux exigences essentielles 
de sécurité et, selon le cas, ouvre des procédures 
quand elle juge qu'une telle présomption de 
conformité doit étre retirée;

(h) dans le domaine des denrées alimentaires,

décide si certaines conditions sont remplies;

(i) dans le domaine de 1'énergie,

met en oeuvre les procédures prévues par le droit 
communautaire;

(j) dans le domaine des marchés publics,

peut demander des informations aux Etats membres ou å 
leurs autorités compétentes et/ou déterminer la 
nature des informations statistiques complémentaires 
requises;



peut dresser des listes de catégories d'activités ou 
de services qu'elle considére comme exclues du champ 
d 'application;

détermine les conditions dans lesquelles les entités 
ad judicatrices lui communiquent les resultats d'•une 
procédure d 1 adjudication;

ees fonctions et des fonctions similaires sont exercées, 
entre les Etats de 1'AELE, par 1'Autorité de surveillance 
AELE conformément aux procédures prévues dans les actes 
auxquels il est fait référence.

2. Dans 1'éventualité oö la Commission des CE est chargée 
d'autres fonctions similaires, les fonctions 
correspondantes doivent également étre exercées par 
1'Autorité de surveillance AELE.

Article 2

1. L'Autorité de surveillance AELE regoit les 
informations qu'un Etat de 1'AELE ou une autorité 
compétente, conformément aux régles de 1 1EEE, doit lui 
communiquer et les transmet å la Commission des CE.

2. L'Autorité de surveillance AELE regoit, en outre, les 
informations similaires de la Commission des CE pour 
communication aux Etats de 1'AELE ou å leurs autorités 
compétentes.

Article 3

Lorsque, conformément ä un aete auquel il est fait 
référence dans les annexes de 1'Accord EEE, qui contient 
l'une des procédures figurant å 1'article 1, la Commission 
des CE soumet å un comité des CE un projet de mesures å



prendre, ou le consulte d'une autre maniére, 1'Autorité de 
surveillance AELE, conformément aux procédures 
correspondantes å déterminer par le Comité permanent, 
consulte un comité correspondant, s'il existe, institué ou 
désigné conformément ä 1'Accord relatif å un Comité 
permanent des Etats de 1'AELE.

Article 4

L'Autorité de surveillance AELE, sauf s'il en est décidé 
autrement avec la Commission des CE, prépare, parallélement 
å la Commission des CE, des rapports, des déclarations ou 
autres documents similaires en ce qui concerne les Etats de 
1'AELE, dans les cas qui, en application du paragraphe 5 du 
protocole 1 de 1'Accord EEE, découlent des actes auxquels 
il est fait référence dans les annexes de cet accord et qui 
ne sont pas directement liés aux fonctions du Comité 
permanent telles qu'énoncées dans le protocole 1 de 
1'Accord relatif å un Comité permanent des Etats de 1'AELE. 
L'Autorité de surveillance AELE consulte la Commission des 
CE et procéde å des échanges de vues avec celle-ci au cours 
de la préparation de leurs rapports respectifs dont des 
copies doivent étre envoyées au Comité mixte EEE.



RELATIF AUX FONCTIONS ET POUVOIRS DE L 'AUTORITE DE 
SURVEILLANCE AELE DANS LE DÖMAINE DES MARCHES PUBLICS

Article 1

1. Sans préjudice de 1'article 31 du présent accord,
1'Autorité de surveillance AELE peut invoquer la procédure 
prévue au présent article lorsque, avant la conclusion d'un 
contrat, elle considére qu'une violation claire et 
manifeste des dispositions de 1'Accord EEE en matiére de 
marchés publics a été commise au cours d'une procédure de 
passation de marché relevant du champ d 1application des 
actes auxquels il est fait référence aux points 2 et 3 de 
1'annexe XVI de 1'Accord EEE.

2. L'Autorité de surveillance AELE notifie å 1'Etat de 
1'AELE et au pouvoir adjudicateur concernés les raisons 
pour lesquelles elle estime qu'une violation claire et 
manifeste a été commise et en demande la correction.

3. Dans les vingt et un jours qui suivent la réception de 
la notification visée au paragraphe 2, 1'Etat de 1'AELE 
concerné communique ä l'Autorité de surveillance AELE:

a) la confirmation que la violation a été corrigée; ou

b) une conclusion motivée expliquant pourquoi aucune 
correction n'a été faite; ou



c) une notification indiquant que la procédure de passation 
de marché en cause a été suspendue, soit å 1'initiative du 
pouvoir adjudicateur, soit dans le cadre de 1'exercice des 
pouvoirs prévus å 1'article 2 paragraphe 1 alinéa a de 
1'acte auquel il est fait référence au point 5 de 1'annexe 
XVI de 1'Accord EEE.

4. Une conclusion motivée au sens du paragraphe 3 point b 
peut notamment se fonder sur le fait que la violation 
alléguée fait déjå 1'objet d'un recours juridictionnel ou 
d'un recours tel que visé å 1'article 2 paragraphe 8 de 
1'acte auquel il est fait référence au point 5 de 1'annexe 
XVI de l'Accord EEE. Dans ce cas, 1'Etat de l'AELE informe 
l'Autorité de surveillance AELE du résultat de ees 
procédures des que celui-ci est connu.

5. En cas de notification indiquant qu'une procédure de 
passation de marché a été suspendue dans les conditions 
prévues au paragraphe 3 point c, 1'Etat de l'AELE notifie å 
l'Autorité de surveillance AELE la levée de la suspension 
ou le commencement d'une autre procédure de passation de 
marché liée, entiérement ou partiellement, å la procédure 
précédente. Cette nouvelle notification doit confirmer que 
la violation alléguée a été corrigée ou inclure une 
conclusion motivée expliquant pourquoi aucune correction 
n'a été faite.

Article 2

1. Le ler janvier 1996 au plus tard, l'Autorité de 
surveillance AELE, en consultation avec un comité 
consultatif composé de représentants des Etats de l'AELE, 
réexamine 1'application des dispositions du présent 
protocole et de 1'acte auquel il est fait référence au 
point 5 de 1'annexe XVI de 1'Accord EEE et, le cas échéant, 
propose les modifications jugées nécessaires. Ce comité 
sera prés .dé par



un représentant de 1'Autorité de surveillance AELE. Le 
comité est convoqué par son président, soit de sa propre 
initiative, soit å la demande de l'un de ses membres.

2. Les Etats de 1 1AELE communiquent chaque annie å 
1'Autorité de surveillance AELE, avant le ler mars, des 
informations sur le fonctionnement des procédures 
nationales de recours au cours de 1'année précédente.

L'Autorité de surveillance AELE détermine, en 
consultation avec le comité consultatif, la nature de ees 
informations.



RELATIF AOX FONCTIONS ET POUVOIRS DE L 'AUTORITE DE
SURVEILLANCE AELE DANS LE DOMAINE DES AIDES D 'ETAT

Article 1

1. L'Autorité de surveillance AELE procéde avec les Etats 
de 1'AELE å 1 1 examen permanent des régimes d'aides existant 
dans ees Etats.

Elle propose å ceux-ci les mesures utiles exigées par 
le développement progressif ou le fonctionnement de 
1'Accord EEE.

2. Si, apres avoir mis les intéressés en demeure de 
présenter leurs observations, 1'Autorité de surveillance 
AELE constate qu'une aide, accordée par un Etat de 1 'AELE 
ou au moyen de ressources d'un Etat de 1'AELE, n'est pas 
compatible avec le fonctionnement de 1'Accord EEE aux 
termes de 1'article 61 de 1'Accord EEE, ou que cette aide 
est appliquée de fagon abusive, elle décide que 1'Etat de 
1'AELE intéressé doit la supprimer ou la modifier dans le 
délai qu'elle détermine.

Si 1'Etat de 1'AELE en cause ne se conforme pas å 
cette décision dans le délai imparti, 1'Autorité de 
surveillance AELE ou tout autre Etat de 1'AELE intéressé 
peut saisir directement la Cour AELE, par dérogation aux 
articles 31 et 32 du présent accord.

Sur demande d'un Etat de 1'AELE, les Etats de 1'AELE 
peuvent décider d'un commun accord qu'une aide, instituée 
ou å instituer par cet Etat, doit étre considérée comme 
compatible



avec le fonctionnement de 1'Accord EEE, en dérogation des 
dispositions de 1'article 61 de 1'Accord EEE, si des 
circonstances exceptionnelles justifient une telle 
décision. Si, å 1'égard de cette aide, 1'Autorité de 
surveillance AELE a ouvert la procédure prévue au présent 
paragraphe, alinéa 1, la demande de 1'Etat intéressé 
adressée aux Etats de 1'AELE aura pour effet de suspendre 
ladite procédure jusgu'å la prise de position, d'un commun 
accoird, des Etats de 1 'AELE.

Toutefois, si les Etats de 1'AELE n 'ont pas pris 
position dans un délai de trois mois å compter de la 
demande, 1'Autorité de surveillance AELE statue.

3. L'Autorité de surveillance AELE est informée, en temps 
utile pour présenter ses observations, des projets tendant 
å instituer ou å modifier des aides. Si elle estime qu'un 
projet n'est pas compatible avec le fonctionnement de 
1'Accord EEE, aux termes de l'article 61 de 1'Accord EEE, 
elle ouvre sans délai la procédure prévue au paragraphe 
précédent. L'Etat intéressé ne peut mettre å exécution les 
mesures projetées, avant que cette procédure ait abouti å 
une décision finale.

Article 2

1. Un comité consultatif assiste 1'Autorité de 
surveillance AELE dans son examen des aides accordées dans 
le domaine des transports par chemin de fer, par route et 
par voie navigable. Ce comité est présidé par un 
représentant de 1'Autorité de surveillance AELE et est 
composé de représentants désignés par chaque Etat de 
1'AELE. II est convoqué au moins dix jours avant



la reunion avec indication de 1'ordre du jour, ce délai 
pouvant étre réduit en cas d'urgence.

2. Le comité peut examiner et donner son avis sur toute 
question relative å 1'application des dispositions de 
1'Accord EEE concernant le régime d'aides dans le secteur 
des transports.

3. Ce comité est tenu informé de la nature, du montant 
et, d'une maniére générale, de toutes' les indications 
utiles concernant les aides accordées aux entreprises de 
transport dés qu1 elles sont portées å la connaissance de 
1'Autorité de surveillance AELE conformément aux 
dispositions qui figurent dans 1'annexe XIII, section I 
(iv) de 1'Accord EEE applicables aux aides accordées dans 
le domaine des transports.
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Table des natiéres avec les références aux actes 
comnunautaires corresoondants ou aux dispositions 

correspondantes de l»Accord BEE

PREMIERE PARTIE DISPOSITIONS GENERALES

Chapitre .1 Introductlon

Chapitre II

Chapitre III

Chapitre IV

Chapitre V

Régles générales de procédure relatives & 
la nise en oeuvre dea artides 53 et 54 de 
1'Accord EEE (cf. réglenent 17/62)

Forne, teneur et autres nodalités des 
denandes et notifications (cf. r&glenent 
27/63)

Auditions prévues ä 1'article 19, 
paragraphes 1 et 2, du chapitre II 
réglenent 99/63)

(cf.

Prescription en natiére de poursuites et 
d'ex6cution dans les donaines du droit des 
transports et de la concurrence tels qu'ils 
figurant aux chapitres II et IV et VI & XIV 
(cf. réglenent 2988/74)

DEUXIEME PARTIE LES TRAWPORTS

Chapitre VI

Chapitre VII

Application des régles de concurrence aux 
secteurs de transports par chenin de fer, 
par route et par voie navigable (cf. 
réglenent 1017/68, articles 6 et 10 å 31)

Forne, teneur et autres nodalités des 
plaintes visées å 1'article 10, des 
denandes visées å 1'article 12 et des 
notifications visées & 1'article 14, 
paragraphe 1, du chapitre VI (cf. réglenent 
1629/69)
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Chapitre VIII

Chapitre IX

Chapitre X

Chapitre XI 

Chapitre XII

TROISIEME PARTIE 

Chapitre XIII

Chapitre XIV

Auditions prévues & 1'article 26, 
paragraphe 1, du chapitre VI (cf. réglement 
1630/69)

Régles déterminant lee modalités 
d'application des articles 53 et 54 de 
1'Accord EEE aux transports mätitirnes (cf. 
réglement 4056/86, section II)

Obligation de Communications, forme, teneur 
et autres modalités des plaintes et 
demandes, et auditions visées au chapitre 
IX (ct. réglement 4260/88)

Modalités d'application des régles de 
concurrence applicables aux entreprises de 
transports aériens (cf. réglement 3975/87)

Forme, teneur et autres modalités des 
plaintes et des demandes, et des auditions 
visées au chapitre XI fixant la procédure 
d 'application des régles de concurrence aux 
entreprises dans le secteur des transports 
aériens (cf. réglement 4261/88)

CONTROLE DES CONCENTRATIONS

Régles relatives au contröle des 
concentrations entre entreprises (cf. 
réglement 4064/89, articles 6 å 25)

Régles détaillées relatives aux 
notifications, aux délais et aux auditions 
dans le domaine du contröle des 
concentrations entre entreprises (cf. 
réglement 2367/90)



OUATRIEME PAKTIE 

Chapitre XV

Saction I

Section II 

Section lil 

Section XV

CINQUIEME PARTIE 

Chapitre XVI 

Section I

Section II

 c h a r b o n e t  a c i e r

Régles applicables aux entreprises dans les 
domaines du charbon et de 1*acier

Régles générales concemant lee accords et 
concentrations (cf. article 65, paragraphe 
2, alinéeae 3 et 5, paragrpahe 3, 
paragraphe 4, alinia 2, et paragraphe 5, et 
article 66, paragrpahe 2, alinias 2 et 4, 
et paragraphes 4 & 6, article 47, article 
36, paragraphe 1 et article 82 du Traité 
CECA)

Obligation de fournir les informations 
(article 2, paragraphe 4, de la section 1) 
(cf. article 2, paragraphe 4, de la section 
I, cf. décision 26/54)

Prescription en matiére de poursuites et 
d'ex£cution de peines conformément au 
protocole 25 de 1'Accord EEE et au présent 
chapitre (cf. dicision 715/78)

Pouvoirs des agents et nandataires de 
1'Autoriti de surveillance AELE chargés 
d'exécuter les vérifications prévues dans 
le protocole 25 de l'Accord EEE et dans le 
prisent chapitre (cf. décision 379/84)

REGLES TRANSITOIRES 

Régles transitoires

Régles applicables aux chapitres II & XII 
et au chapitre XV (cf. articles 5ss du 
protocole 21 de 1'Accord EEE)

Régles applicables aux chapitres XIII et 
XIV (cf. articles 25, paragraphe 2, du 
réglement 4064/89)



APPENDICES 

Appendice 1

Appendice 2

Appendice 3 

Appendice 4 

Appendice 5 

Appendice 6 

Appendice 7

Appendice 8 

Appendice 9 

Appendice 10

Formulaire auquel il est falt référence ä 
1'article 4, paragraphes 1 et 2, du 
chapitra III

Liste des jours fériés & laquelle il est 
falt référence å 1'article 11, paragraphe 
3, du chapitre IV, article 11, paragraphe 
3, du chapitre VIII, article 15, paragraphe 
3, du chapitre X et article 14, paragraphe 
3, du chapitre XII

Formulaire auquel il est fait référence A 
1'article 1, paragraphe 1, du chapitre VII

Formulaire auquel il est fait référence A 
1'article 3, paragrpahe 1, du chapitre VII

Formulaire auquel il est fait référence A 
1'article 3, paragraphe 2, du chapitre VII

Formulaire auquel il est fait référence & 
1'article 4, paragraphe 1, du chapitre X

Liste de certains arrangements techniques 
applicables aux entreprises de transports 
aériens, visés å 1'article 2 du chapitre XI

Formulaire auquel il est fait référence A 
1'article 3, paragraphe 1, du chapitre XII

Formulaire auquel il est fait référence A 
1'article 2, paragraphe 1, du chapitre XIV

Liste des jours fériés A laquelle il est 
fait référence A 1'article 19 du chapitre 
XIV



PREMIERE PAKTIE DISPOSITIONS GENERALES

OHAPITRE I INTRODPCTION

Article 1

Le présent protocole énonce les dispositions 
d 'application des régles de concurrence de l'Accord EEE 
applicables aux entreprises, et en particulier des 
protocoles 21 å 25 de ce méme accord.

Article 2

1. Sauf disposition contraire, les chapitres II å V, XIII 
et XIV s'appliquent å tous les secteurs couverts par
l 1Accord EEE.

2. Les chapitres II å IV ne sont pas appliqués aux accords, 
décisions et pratiques concertées dans le secteur des 
transports qui ont pour objet ou pour effet la fixation des 
prix et conditions de transport, la limitation ou le 
contröle de 1'offre de transport ou la répartition des 
marchés de transport, non plus qu'aux positions dominantes, 
au sens de 1'article 54 de 1'Accord EEE, sur le marche des 
transports. De tels cas sont couverts par les chapitres VI å 
XII.

3. Les chapitres II å V, XIII et XIV ne s'appliquent pas 
aux cas couverts par le chapitre XV, aux conditions énoncées 
par ledit chapitre.

Article 3

Le chapitre XVI énonce les dispositions transitoires 
applicables aux chapitres II å XV.



L'Autorité de surveillance AELE peut, conformément å 
1'article 49 du présent accord, soumettre aux gouvernements 
des Etats de 1'AELE des propositions d 'amendement au présent 
protocole, y compris ses appendices.

CHAPITRE II REGLES GENERALES DE PROCEDURE RELATIVES A LA 
MISE EN OEUVRE DES ARTICLES 53 ET 54 DE 
L 1ACCORD EEE

Article premier

Disposition de principe

Les accords, décisions et pratiques concertées visés å 
1'article 53, paragraphe 1, de 1'Accord EEE et 
1 'exploitation abusive d'une position dominante sur le 
marché au sens de 1'article 54 de 1'Accord EEE sont 
interdits sans qu'une décision préalable soit nécessaire å 
cet effet, sous réserve des dispositions des articles 6 du 
présent chapitre et 3 du chapitre XVI.

Article 2

Attestations négatives

L'Autorité de surveillance AELE peut constater, sur demande 
des entreprises et associations d 1entreprises intéressées, 
qu'il n'y a pas lieu pour elle en fonction des éléments dont 
elle a connaissance, d'intervenir å 1'égard d'un accord, 
d'une décision ou d'une pratique en vertu des dispositions 
de 1'article 53, paragraphe 1, ou de 1'article 54 de 
1'Accord EEE.



Cessation des infractions

1. Si 1'Autorité de surveillance AELE constate, sur demande 
ou d'office, une infraction aux dispositions de 1'article 53 
ou de 1'article 54 de l'Accord EEE, elle peut obliger par 
voie de décision les entreprises et associations 
d'entreprises intéressées å mettre fin å l'infraction 
constatée.

2. Sont habilités å présenter une demande å cet effet:

a) les Etats de 1'AELE;

b) les personnes physigues ou morales qui font valoir un 
intérét légitime.

3. Sans préjudice des autres dispositions du présent 
protocole, l'Autorité de surveillance AELE peut, avant de 
prendre la décision visée au paragraphe 1, adresser aux 
entreprises et associations d 'entreprises intéressées des 
recommandations visant å faire cesser 1'infraction.

Article 4

Notification des nouveaux accords, décisions et pratiques

1. Les accords, décisions et pratiques concertées visés ä 
1'article 53, paragraphe 1, de l'Accord EEE, intervenus 
aprés 1'entrée en vigueur de l'Accord EEE et en faveur 
desquels les intéressés désirent se prévaloir des 
dispositions de 1'article 53, paragraphe 3, de l'Accord EEE 
doivent étre notifiés å l'Autorité de surveillance AELE 
conformément å 1'article 56 de l'Accord EEE, aux régles 
auxquelles il est fait référence aux articles 1 å 3 du 
protocole 21 et dans le protocole 23 de l'Accord EEE, ainsi 
que dans les chapitres III, VI, VII, IX, X, XI, XII et XV du 
présent protocole. Aussi longtemps qu'ils n'ont pas été



notifiés, une décision d 'application de l'article 53, 
paragraphe 3, ne peut étre rendue.

2. Le paragraphe 1 n'est pas applicable aux accords, 
décisions et pratigues concertées, lorsgue:

a) n'y participent que des entreprises ressortissant å un 
seul Etat membre de la Communauté ou å un seul Etat de 
1'AELE et que ees accords, décisions ou pratiques ne 
concernent ni 1 1importation ni 1'exportation entre Parties 
contractantes å 1'Accord EEE;

b) n'y participent que deux entreprises et que ees accords 
ont seulement pour effet:

i) de restreindre la liberté de formation des prix ou 
conditions de transaction d'une partie au contrat 
lors de la revente de marchandises qu'elle acquiert 
de 1'autre partie au contrat; ou

ii) d'imposer å l'acquéreur ou å 1'utilisateur de droits 
de propriété industrielle - notamment de brevets, 
modéles d'utilité, dessins et modéles ou marques - 
ou au bénéficiaire de contrats comportant cession ou 
concession de procédés de fabrication ou de 
connaissances relatives ä 1'utilisation et å
1'application de techniques industrielles, des 
limitations dans 1'exercice de ees droits;

c) ils ont seulement pour objet:

i) 1'élaboration ou 1'application uniforme de normes 
et de types; ou

ii) la recherche et le développement en commun; ou



iii) la spécialisation, dans la fabrication de
produits, y compris les accords nécessaires å sa 
realisation:

- lorsque les produits qui font 1'objet de
spécialisation ne représentent, dans une partie 
substantielle du territoire couvert par le 
présent accord, pas plus de 15 % du volume 
d'affaires réalisé avec les produits identiques 
ou considérés comme similaires par 1'utilisateur 
en raison de leurs propriétés, de leur prix et de 
leur usage; et

- lorsque le chiffre d'affaires annuel total réalisé
par les entreprises participantes ne dépasse pas 
200 millions d'écus.

Ces accörds, décisions et pratiques peuvent etre notifiés å 
l'Autorité de surveillance AELE conformément å l'article 56 
de 1'Accord EEE, aux régles auxquelles il est fait référence 
aux articles 1 ä 3 du protocole 21 et dans le protocole 23 
de 1'Accord EEE, ainsi que dans les chapitres III, VI, VII, 
IX, X, XI, XII et XV du présent protocole.

Article 5

Notification des accords, décisions et pratiques existants

(Voir article 1 du chapitre XVI)



Décisions d 'application de l'article 53, paragraphe 3, de
1'Accord EEE

1. Lorsgue 1'Autorité de surveillance AELE rend une décision 
d'application de l'article 53, paragraphe 3, de 1'Accord 
EEE, elle indique la date å partir de laquelle sa décision 
prend effet. Cette date ne saurait étre antérieure au jour 
de la notification.

2. La deuxiéme phrase du paragraphe 1 n'est pas applicable 
aux accords, décisions et pratiques concertées visés ä
1'article 4, paragraphe 2, du présent chapitre, et å 
1'article 5, paragraphe 2, du chapitre XVI, ni å ceux visés 
å 1'article 5, paragraphe 1, du chapitre XVI, et qui ont été 
notifiés dans le délai prévu å l'article 5, paragraphe 1, du 
chapitre XVI.

Article 7

Dispositions particuliéres pour les accords, décisions et
pratiques existants

(Voir article 3 du chapitre XVI)

Article 8

Durée de validité et révocation des décisions d'application 
de l'article 53, paragraphe 3

1. La décision d 1application de 1'article 53, paragraphe 3, 
de 1'Accord EEE est accordée pour une durée déterminée et 
peut étre assortie de conditions et de charges.

2. La décision peut étre renouvelée sur demande si les 
conditions d 'application de 1'article 53, paragraphe 3, de 
1'Accord EEE continuent d'étre remplies.



3. L 'Autorité de surveillance AELE peut révoquer ou modifier 
sa décision ou interdire des actes déterminés aux 
intéressés:

a) si la situation de fait se modifie å 1'égard d'un 
élément essentiel å la décision,

b) si les intéressés contreviennent å une charge dont la 
décision a été assortie,

c) si la décision repose sur des indications inexactes ou a 
été obtenue frauduleusement, ou

d) si les intéressés abusent de 1'exemption des dispositions 
de l'article 53, paragraphe 1, de 1'Accord EEE qui leur a 
été accordée par la décision.

Dans les cas visés aux alinéas b), c) et d), la décision 
peut aussi étre révoquée avec effet rétroactif.

Article 9

Compétence

1. Sous réserve du controle de la décision par la Cour AELE 
conformément aux articles 108, paragraphe 2, de 1'Accord 
EEE, et aux dispositions pertinentes du présent accord, 
1'Autorité de surveillance AELE a compétence exclusive pour 
déclarer les dispositions de 1'article 53, paragraphe 1, 
inapplicables conformément å 1'article 53, paragraphe 3, de 
1'Accord EEE dans les conditions énoncées å 1'article 56 de 
1'Accord EEE.

2. L'Autorité de surveillance AELE est compétente pour 
appliquer les dispositions de 1'article 53, paragraphe 1, et 
de 1'article 54 de 1'Accord EEE, méme si les délais prévus å 
1'article 1, paragraphe 1, et ä 1'article 3, paragraphe 2, 
du chapitre XVI, pour procéder å la notification ne sont pas 
expirés.



3. Aussi longtemps que 1'Autorité de surveillance AELE n'a 
engagé aucune procédure en application des articles 2, 3 ou 
6, les autorités des Etats de 1'AELE restent compétentes 
pour appliguer les dispositions de l'article 53, paragraphe 
1, et de 1'article 54; elles restent compétentes å cet 
effet, méme si les délais prévus å 1'article 1, paragraphe 
1, et å 1'article 3, paragraphe 2, du chapitre VI, pour 
procéder å la notification ne sont pas expirés.

Article 10

Liaison avec les autorités des Etats de 1'AELE

1. L'Autorité de surveillance AELE transmet sans délai aux 
autoiités compétentes des Etats de l'AELE copie des demandes 
et des notifications ainsi que des piéces les plus 
importantes qui lui sont adressées en vue de la constatation 
d 'infractions aux dispositions de 1'article 53 ou de 
1'article 54 de l'Accord EEE, de l'octroi d'une attestation 
négative ou d'une décision d'application de 1'article 53, 
paragraphe 3.

L'Autorité de surveillance AELE transmet aux autorités 
compétentes des Etats de l'AELE copie des notifications, 
plaintes et informations relatives å 1'ouverture de 
procédures d'office regues de la Commission des CE 
conformément aux articles 2 et 10 du protocole 23 de 
l'Accord EEE.

L'Autorité de surveillance AELE transmet aux autorités 
compétentes des Etats de 1'AELE copie des piéces regues de 
la Commission des CE conformément å 1'article 7 du protocole 
23 de 1'Accord EEE.

2. Elle méne les procédures visées au premier alinéa du 
paragraphe 1 en liaison étroite et constante avec les 
autorités compétentes des Etats de 1'AELE, qui sont



habilitées å formuler toutes observations sur ees 
procédures.

3. Un comité consultatif en matiére d'ententes et de 
positions dominantes est consulté préalablement å toute 
decision consécutive å une procédure visée au premier alinéa 
du paragraphe 1 et å toute décision concernant le 
renouvellement, la modification ou la révocation d'une 
décision prise en application de 1'article 53, paragraphe 3, 
de 1'Accord EEE.

Le Comité consultatif est consulté préalablement ä la 
proposition ä laquelle il est fait référence å 1'article 22.

4. Le comité consultatif est composé de fonctionnaires 
compétents en matiére d'ententes et de positions dominantes. 
Chaque Etat de 1'AELE désigne un fonctionnaire qui le 
représente et gui peut étre remplacé en cas d 1empéchement 
par un autre fonctionnaire.

La Commission des CE et les Etats membres de la CE ont le 
droit d'étre représentés aux réunions du comité consultatif 
et d'y exprimer leur point de vue. Toutefois, leurs 
représentants n'ont pas le droit de vote.

5. La consultation a lieu au cours d'une réunion commune sur 
1'invitation de 1'Autorité de surveillance AELE et au plus 
töt quatorze jours aprés 1'envoi de la convocation. A 
celle-ci seront annexés un exposé de 1'affaire avec 
indication des piéces les plus importantes et un avant- 
projet de décision pour chaque cas å examiner.

En vue de la participation prévue au deuxiéme alinéa du 
paragraphe 4, la Commission des CE regoit une invitation 
pour la séance et les informations pertinentes conformément 
å 1'article 6 du protocole 23 de 1'Accord EEE.



6. Le comité consultatif peut émettre un avis, méme si des 
membres sont absents et n'ont pas été representés. Le 
résultat de la consultation fait 1'objet d'un compte rendu 
écrit qui sera joint au projet de décision. II n'est pas 
rendu public.

Article 11 

Demande de renseignements

1. Dans 1 'accomplissement des tåches qui lui sont assignées 
par les articles 55 et 58 de 1'Accord EEE, par les 
dispositions figurant dans le protocole 23 et dans 1'annexe 
XIV de 1'Accord EEE ou par les dispositions du présent 
chapitre, l'Autorité de surveillance AELE peut recueillir 
tous les renseignements nécessaires auprés des gouvernements 
et des autorités compétentes des Etats de 1'AELE, ainsi que 
des entreprises et associations d'entreprises.

2. Lorsque 1'Autorité de surveillance AELE adresse une 
demande de renseignements å une entreprise ou association
d'entreprises, elle adresse simultanément une copie de cette 
demande å l'autorité compétente de 1'Etat de l'AELE sur le 
territoire duquel se trouve le siége de 1'entreprise ou de 
1'association d'entreprises.

3. Dans sa demande, 1'Autorité de surveillance AELE indique 
les bases juridiques et le but de sa demande, ainsi que les 
sanctions prévues å 1*article 15, paragraphe 1, alinéa b) au 
cas oft un renseignement inexact serait fourni.

4. Sont tenus de fournir les renseignements demandes les 
propriétaires des entreprises ou leurs représentants et, 
dans le cas de personnes morales, de sociétés ou
d 'associations n'ayant pas la personnalité juridique, les 
personnes chargées de les représenter selon la loi ou les 
statuts.


