Sveriges mternationella
overenskommelser

ISSN 1102-3716

o
®Y

Utgiven av Utrikesdepartementet

Nr 10

Avtal med Brittiska Jungfruéarna om utbyte av
upplysningar avseende skatter

Ko6penhamn den 18 maj 2009

Regeringen beslutade den 13 maj 2009 att underteckna avtalet. Den 19
november 2009 beslutade regeringen att limna underréttelse till Brittiska Jung-
fruarna om att avtalet godkénts. Underrédttelse 1dmnades den 23 december
2009. Avtalet tradde ikraft den 16 maj 2010.

Riksdagsbehandling: Prop. 2008/09:223, bet. 2009/10:SkU7, rskr.
2009/10:38, SFS 2009:1114.

SO 2010: 10



SO 2010: 10

AGREEMENT BETWEEN THE
GOVERNMENT OF THE
KINGDOM OF SWEDEN AND
THE GOVERNMENT OF THE
BRITISH VIRGIN ISLANDS
FOR THE EXCHANGE OF
INFORMATION RELATING TO
TAXES

Whereas the Government of the
Kingdom of Sweden and the
Government of the British Virgin
Islands (“the Contracting Parties™)
recognise the need for cooperation
and the exchange of information in
criminal and civil tax matters;

Now, therefore, the Contracting
Parties have concluded the
following Agreement which con-
tains obligations on the part of the
Contracting Parties only.

Article 1
Scope of the Agreement

1. The competent authorities of
the Contracting Parties shall
provide assistance through
exchange of information that is
foreseeably relevant to the admini-
stration or enforcement of the
domestic laws of the Contracting
Parties concerning the taxes and
the tax matters covered by this
Agreement, including information
that is foreseeably relevant to the
determination, assessment, verifi-
cation, enforcement, recovery or
collection of tax claims with
respect to persons subject to such
taxes, or the investigation or
prosecution of tax matters in re-
lation to such persons. Information
shall be exchanged in accordance
with the provisions of this

(Oversittning)

AVTAL MELLAN KONUNGA-
RIKET SVERIGES REGERING
OCH BRITTISKA JUNGFRU-
OARNAS REGERING OM UT-
BYTE AV UPPLYSNINGAR
AVSEENDE SKATTER

D&  Konungariket  Sveriges
regering och Brittiska Jungfru-
Odarnas regering (”de avtalsslu-
tande parterna”) erkéinner behovet
av samarbete och utbyte av
information i skattebrottsirenden
och andra skattedrenden,

har de avtalsslutande parterna
ingétt foljande avtal, vilket medfor
skyldigheter endast for de avtals-
slutande parterna.

Artikel 1
Avtalets tillimpningsomrade

1. De avtalsslutande parternas
behoriga myndigheter ska bitrdda
varandra med handrickning genom
utbyte av upplysningar som kan
antas vara relevanta vid tillimp-
ning eller verkstillighet av de
avtalsslutande parternas interna
lagstiftning avseende de skatter
och de skattedrenden som omfattas
av detta avtal, dédri inbegripet upp-
gifter som kan antas vara relevanta
for faststdllande, taxering, verifie-
ring eller uppbord samt for
indrivning  eller  verkstillighet
betriffande skattefordringar, sdvitt
avser personer som 4r skatt-
skyldiga for sddana skatter eller for
utredning eller atal i skattedrenden
i frdga om sédana personer.
Upplysningar ska utbytas i enlighet

D Oversittning i enlighet med den i prop 2008/09:223 intagna texten



Agreement and shall be treated as
confidential in the manner pro-
vided in Article 8.

2. This Agreement shall not
affect the application in the
respective Contracting Parties of
the rules on mutual legal assistance
in criminal matters.

Article 2
Jurisdiction

To enable the appropriate
implementation of this Agreement,
information shall be provided in
accordance with this Agreement by
the competent authority of the
Requested Party:

(a) without regard to whether the
person to whom the information
relates is a resident or national of a
Contracting Party, or whether the
person by whom the information is
held is a resident or national of a
Contracting Party; and

(b) provided that the information
is present within the territory, or in
the possession or control of a
person subject to the jurisdiction,
of the Requested Party.

Article 3
Taxes covered

1. The taxes covered by this
Agreement are:

(a) in the case of the British
Virgin Islands,

(i) the income tax;

(ii) the payroll tax; and

(iii) the property tax

(b) in the case of Sweden,

(i) the national income tax (den
statliga inkomstskatten);

(i) the withholding tax on
dividends (kupongskatten);

(iii) the income tax on non-
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med bestimmelserna i detta avtal
och ska hallas hemliga pé sitt som
anges i artikel 8.

2. Detta avtal ska inte paverka
tillampligheten i parterna av
bestimmelserna om  Omsesidig
rattslig hjdlp i brottmal.

Artikel 2
Jurisdiktion

For att mojliggéra en korrekt
tillimpning av detta avtal ska
upplysningar ldmnas i enlighet
med detta avtal av den behériga
myndigheten i den anmodade
parten:

a) oavsett om den person som
upplysningarna avser har hemvist
eller 4r medborgare i en avtals-
slutande part eller om den person
som innehar upplysningarna har
hemvist eller & medborgare i en
avtalsslutande part, och

b) under fSrutsittning att upp-
lysningarna finns tillgéingliga inom
territoriet eller innehas eller kon-
trolleras av en person som omfattas
av den anmodade partens juris-
diktion.

Artikel 3
Skatter som omfattas av avtalet

1. Skatterna som omfattas av
detta avtal ar:

a) i friga om Brittiska Jungfru-
Oarna,

1) inkomstskatten,

2) skatten pad loneutbetalningar,
och

3) fastighetsskatten

b) i friga om Sverige,

1) den statliga inkomstskatten,

2) kupongskatten,

3) den sirskilda inkomstskatten
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residents (den sérskilda inkomst-
skatten for utomlands bosatta);

(iv) the income tax on non-
resident artistes and athletes (den
sirskilda inkomstskatten for utom-
lands bosatta artister m.fl.);

(v) the municipal income tax
(den kommunala inkomstskatten);

(vi) the yield tax on pension
funds (avkastningsskatten p& pen-
sionsmedel);

(vii) the value added tax (mer-
virdesskatten); ‘

(viii) the tax on advertisements
and advertising (skatten pa annon-
ser och reklam);

(ix) the premium tax on group
life insurance etc. (den sirskilda
premieskatten for grupplivforsik-
ring, m.m.);

(x) the
skatten);

(xi) the tobacco excise duty
(tobaksskatten);

(xii) the alcohol excise duty
(alkoholskatten),

(xiii) the premium tax on
insurance against civil liability in
respect of the use of motor vehicles
(skatten pé trafikforsdkringspremie
m.m.); and

(xiv) the energy tax (skatten pa
energi).

2. This Agreement shall also
apply to any identical or substan-
tially similar taxes imposed by
either Party after the date of
signature of this Agreement in
addition to, or in place of, any of
the taxes listed in paragraph 1 of
this  Article. The competent
authorities of the Contracting Par-
ties shall notify each other of any
relevant changes to the taxation
and related information gathering
measures covered by this Agree-
ment.

lottery tax  (lotteri-

for utomlands bosatta,

4) den sirskilda inkomstskatten
for utomlands bosatta artister m.fl.,

5) den kommunala inkomst-
skatten,
6) avkastningsskatten pa pen-

sionsmedel,
7) mervirdesskatten,

8) skatten pid annonser och
reklam,

9) den sirskilda premieskatten
for grupplivforsikring, m.m.,

10) lotteriskatten,
11) tobaksskatten,
12) alkoholskatten,

13) skatten pa trafikforsdkrings-
premie m.m., och

14) skatten pa energi.

2. Detta avtal tillampas dven pé
skatter av samma eller i huvudsak
likartat slag som efter under-
tecknandet av avtalet tas ut i nigon
av parterna vid sidan av eller i
stillet for ndgon av de i punkt 1 i
denna artikel uppréiknade skatterna.
De avtalsslutande parternas beho-
riga myndigheter ska meddela
varandra om relevanta #ndringar
som gjorts avseende den skatte-
lagstiftning och de &tgérder for att
inhdmta upplysningar som om-
fattas av detta avtal.



Article 4
Definitions

1. In this Agreement unless the
context otherwise requires —

(a) “British Virgin Islands”
means the territory of the Virgin
Islands as referred to in the Virgin
Islands Constitution Order 2007,

(b) “Sweden” means the
Kingdom of Sweden and, when
used in a geographical sense,
includes the national territory, the
territorial sea of Sweden as well as
other maritime areas over which
Sweden in accordance with inter-
national law exercises sovereign
rights or jurisdiction;

(c) “collective investment fund
or scheme” means any pooled
investment vehicle irrespective of
legal form;

(d) “company” means any body
corporate or any entity that is
treated as a body corporate for tax
purposes;

(e) “competent authority” means

(i) in the case of the British
Virgin Islands, the Financial Secre-
tary or a person or authority desig-
nated by him in writing;

(i) in the case of Sweden, the
Minister of Finance, his authorised
representative or the authority
which is designated as a competent
authority for the purposes of this
Agreement;

(f) “Contracting Party” means
the British Virgin Islands or
Sweden as the context requires;

(g) “criminal laws” means all
criminal laws designated as such
under domestic law irrespective of
whether contained in the tax laws,
the criminal code or other laws;
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Artikel 4
Definitioner

1. Om inte sammanhanget foran-
leder annat har i detta avtal
féljande uttryck nedan angiven
betydelse:

a) "Brittiska Jungfrudarna” avser
Jungfrudarnas territorium si som
det anges i Jungfrudarnas “Consti-
tution Order 2007,

b) Sverige” avser Konungariket
Sverige och innefattar, nir ut-
trycket anvdnds 1 geografisk
betydelse, Sveriges territorium,
Sveriges territorialvatten och andra
havsomréden 6ver vilka Sverige, i
overensstimmelse med folkrittens
regler, utdvar suverina rittigheter
eller jurisdiktion,

¢) “kollektiv investeringsfond
eller kollektivt investeringssystem”
avser alla dtaganden for kollektiva
investeringar, oavsett juridisk
form,

d) “bolag” avser juridisk person
eller annan som vid beskattningen
behandlas sdsom juridisk person,

e) “behorig myndighet” avser

1) i frdga om Brittiska Jung-
frudarna, finansministern eller per-
son eller myndighet som skriftligen
forordnas av honom,

2) i frAdga om Sverige, finans-
ministern, dennes befullmiktigade
ombud eller den myndighet &t
vilken uppdras att vara behérig
myndighet vid tillimpningen av
detta avtal,

f) “avtalsslutande part” avser

Brittiska Jungfrudarna eller
Sverige beroende pad samman-
hanget,

g) 7strafflagstiftning” avser all
strafflagstiftning som bendmns
som sadan i intern lagstiftning
oberoende av om den éaterfinns i
skattelagstiftningen,
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(h) “criminal tax matters” means
tax matters involving intentional
conduct which is liable to prose-
cution under the criminal laws of
the Requesting Party;

(i) “information” means any fact,
statement, document or record in
whatever form,;

()  “information  gathering
measures” means laws, regulations
and administrative or judicial pro-
cedures that enable a Requested
Party to obtain and provide the
requested information;

(k) “national” means

(i) in relation to the British
Virgin Islands, any person who
belongs to the British Virgin
Islands by virtue of the Virgin
Islands Constitution Order 2007
(Statutory Instrument 2007 No.
1678) or has a certificate of
residence of the British Virgin
Islands by virtue of the Immigra-
tion and Passport Ordinance
(Cap.130); and any legal person,
partnership, association or other
entity deriving its status as such
from the laws in force in the
British Virgin Islands;

(ii) in relation to Sweden any
individual possessing the natio-
nality of Sweden, and any legal
person, partnership or association
deriving its status as such from the
laws in force in Sweden;

() “person” includes an indi-
vidual, a company and any other
body or group of persons;

(m) “principal class of shares”
means the class or classes of shares
representing a majority of the
voting power and value of the

company;
(n) “public collective investment
fund or scheme” means any

strafflagstiftningen eller andra for-
fattningar,

h) ”skattebrottsirenden” avser
skattedrenden som omfattar upp-
satligt handlande vilket enligt
strafflagstiftningen i den anmo-
dande parten kan bli foremal for
atal,

1) “upplysningar” avser varje
faktauppgift, meddelande, handling
eller annan dokumentation oavsett
form,

j) Vatgirder for att inhdmta
upplysningar” avser lagstiftning,
foreskrifter och administrativa at-
gérder eller domstolsétgirder vilka
mdojliggér for en anmodad part att
inhdmta och ldmna begirda upp-
lysningar,

k) "medborgare” avser

1) savitt avser Brittiska Jungfru-
6arna, person som tillhér Brittiska
Jungfrubarna med stod av Jung-
frudarnas  “Constitution  Order
2007 (Statutory Instrument 2007
No. 1678)” eller som har ett intyg
om hemvist i Brittiska Jungfru-
6arna med stéd av “the Immigra-
tion and Passport Ordinance
(Cap.130)” och juridisk person,
handelsbolag, association eller
annat subjekt som bildats enligt
gillande lagstiftning i Brittiska
Jungfrubarna,

2) savitt avser Sverige, fysisk
person som innehar svenskt med-
borgarskap eller juridisk person,
handelsbolag eller association som
bildats enligt gillande svensk lag-
stiftning,

1) "person” inbegriper fysisk per-
son, bolag och varje annan person-
sammanslutning,

m) “viktigaste aktieslag” avser
det eller de aktieslag som repre-
senterar majoriteten av rosterna i
och virdet av bolaget,

n) “publik kollektiv investe-
ringsfond eller publikt kollektivt



collective investment fund or
scheme, in which the purchase,
sale or redemption of shares or
other interests is not implicitly or
explicitly restricted to a limited
group of investors;

(o) “publicly traded company”
means any company whose
principal class of shares is listed on
a recognised stock exchange
provided its listed shares can be
readily purchased or sold by the
public. Shares can be purchased or
sold “by the public” if the purchase
or sale of shares is not implicitly or
explicitly restricted to a limited
group of investors;

(p) “recognised stock exchange”
means any stock exchange agreed
upon by the competent authorities
of the Contracting Parties;

(q) “Requested Party” means the
Contracting Party to this Agree-
ment which is requested to provide
or has provided information in
response to a request;

(r) “Requesting Party” means the
Contracting Party to this Agree-
ment submitting a request for or
having received information from
the Requested Party;

(s) “tax” means any tax covered
by this Agreement.

2. As regards the application of
this Agreement at any time by a
Contracting Party, any term not
defined therein shall, unless the
context otherwise requires, have
the meaning that it has at that time
under the law of that Contracting
Party, any meaning under the
applicable tax laws of that
Contracting Party prevailing over a
meaning given to the term under
other laws of that Contracting

Party.
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investeringssystem” avser varje
kollektiv investeringsfond eller
kollektivt investeringssystem i vil-
ken kop, forsdljning eller inldsen
av aktier eller andra réttigheter inte
underforstatt  eller uttryckligen
begrinsats till en avgrinsad krets
av investerare,

0) "bolag vars aktier dr foremal
for allmin omsittning” avser ett
bolag vars viktigaste aktieslag &r
noterat pd en erkind aktiebors
under forutsittning att dess note-
rade aktier fritt kan kopas eller
siljas av allminheten. Aktier kan
kopas eller siljas ”av allménheten”
om kop eller forsiljning av aktier
inte underforstatt eller uttryckligen
begrénsats till en avgrinsad krets
av investerare,

p) erkdnd aktiebors” avser
sddan bors som de avtalsslutande
parternas behoriga myndigheter
har kommit 6verens om,

q) “anmodad part” avser den
avtalsslutande part enligt detta
avtal som pa begéran anmodats att
limna eller har ldmnat upplys-
ningar,

r) “"anmodande part” avser den
avtalsslutande part enligt detta
avtal som begir eller har tagit emot
upplysningar fran den anmodade
parten,

s) “skatt” avser varje skatt som
omfattas av detta avtal.

2. D& en avtalsslutande part
tillimpar detta avtal vid nigon
tidpunkt anses, sdvida inte
sammanhanget foranleder annat,
varje uttryck som inte definierats i
avtalet ha den betydelse som
uttrycket har vid denna tidpunkt
enligt den avtalsslutande partens
lagstiftning och den betydelse som
uttrycket har enligt tillimplig
skattelagstifining i denna avtals-
slutande part dger foretride fram-
for den betydelse som uttrycket har
enligt annan lagstiftning i denna
avtalsslutande part.
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Article 5

Exchange of information upon
request

1. The competent authority of
the Requested Party shall provide
upon request in writing by the
Requesting Party information for
the purposes referred to in Article
1. Such information shall be ex-
changed without regard to whether
the conduct being investigated
would constitute a crime under the
laws of the Requested Party if it
occurred in the territory of the
Requested Party. If the infor-
mation received by the competent
authority of the Requested Party is
not sufficient to enable it to
comply with the request for
information, it shall, in accordance
with the terms provided in para-
graph 7 (a), advise the competent
authority of the Requesting Party
of that fact and request such
additional information as may be
required to enable the effective
processing of the request.

2. If the information in
possession of the competent autho-
rity of the Requested Party is not
sufficient to enable it to comply
with the request for the infor-
mation, the Requested Party shall
use all relevant information
gathering measures to provide the
Requesting Party with the infor-
mation requested, notwithstanding
that the Requested Party may not
need such information for its own
tax purposes.

3. If specifically requested by
the competent authority of the
Requesting Party, the competent
authority of the Requested Party
shall provide information under
this Article, to the extent allowable
under its domestic laws, in the
form of depositions of witnesses

Artikel 5

Utbyte av
begdran

upplysningar  pa

1. Den behoriga myndigheten i
den anmodade parten ska pa
begédran skriftligen limna upp-
lysningar for de #ndamal som
anges i artikel 1. Sadana upp-
lysningar ska utbytas utan av-
seende pad om det handlande som
ar foremdl for utredning skulle ha
utgjort ett brott enligt lagstift-
ningen i den anmodade parten om
det dgt rum inom den anmodade
partens territorium. Om den infor-
mation som tagits emot av den
behdriga myndigheten i den
anmodade parten inte ir tillrdcklig
for att tillmotesgd en begiran om
upplysningar, ska denna behoriga
myndighet, i enlighet med bestim-
melserna i punkt 7 a), informera
den behoriga myndigheten i den
anmodande parten om detta och
ange vad som ytterligare krivs for
att bifalla begéran.

2. Om de upplysningar som &r
tillgéngliga for den behoriga myn-
digheten i den anmodade parten
inte récker till for att tillmotesga
en begiran om upplysningar, ska
den anmodade parten vidta alla
relevanta atgirder for att inhimta
och limna de begirda upplys-
ningarna, utan hinder av att den
anmodade parten kanske inte har
behov av upplysningarna for sina
egna beskattningsindamal.

3. Om den behoriga myndig-
heten i den anmodande parten
sdrskilt begidr det, ska den beho-
riga myndigheten i den anmodade
parten — i den utstrickning som
detta &r tilldtet enligt dess interna
lagstiftning — lamna upplysningar
enligt denna artikel i form av



and authenticated
original records.

4. Each Contracting Party shall
ensure that its competent autho-
rity, for the purposes of this
Agreement, has the authority to
obtain and provide upon request:

(a) information held by banks,
other financial institutions, and
any person, including nominees
and trustees, acting in an agency
or fiduciary capacity;

copies of

(b) information regarding the
legal and beneficial ownership of
companies, partnerships and other
persons, including, within the
constraints of Article 2, ownership
information on all such persons in
an ownership chain; and in the
case of trusts, information on
settlors, trustees, beneficiaries and
protectors; and in the case of
foundations, information on foun-
ders, members of the foundation
council and beneficiaries, and
equivalent information in the case
of entities that are neither trusts
nor foundations.

5. Notwithstanding the preced-
ing paragraphs, this Agreement
does not create an obligation on
the Contracting Parties to obtain or
provide:

(a) ownership information with
respect to publicly traded compa-
nies or public collective invest-
ment funds or schemes, unless
such information can be obtained
without giving rise to dispro-
portionate difficulties;

(b) information relating to a
period more than six years prior to
the tax period under consideration;

(c) information in the possession
or control of a person other than
the taxpayer that does not directly
relate to the taxpayer.
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skriftliga vittnesberittelser och be-
styrkta kopior av handlingar.

4. Vardera avtalsslutande parten
ska sikerstilla att dess behoriga
myndighet, for tillimpningen av
detta avtal, har befogenhet att pa
begédran inhdmta och ldmna:

a) upplysningar som innehas av
banker, andra finansiella institu-
tioner och annan person, diri
inbegripet ombud och trust-
forvaltare, som agerar i egenskap
av representant eller forvaltare,

b) upplysningar om de legala
och verkliga &garforhdllandena i
bolag, handelsbolag och andra
personer, déri inbegripet — med de
begrinsningar som foljer av artikel
2 — upplysningar om #garfor-
hallandena avseende alla siddana
personer i en dgarkedja; i friga om
truster, upplysningar om stiftare,
forvaltare, fOrménstagare och
“protectors”, i friga om stiftelser,
upplysningar om stiftare, med-
lemmar i styrelsen och destinatirer
samt motsvarande upplysningar i
friga om subjekt som varken #r
truster eller stiftelser.

5. Utan hinder av foregéende
punkter medfor inte detta avtal
ndgon skyldighet for de avtals-
slutande parterna att inhidimta eller
lamna:

a) upplysningar om #garfor-
hallandena i bolag vars aktier ar
foremél for allmin omsittning, i
publik kollektiv investeringsfond
eller i publikt kollektivt inves-
teringssystem, savida inte sidana
upplysningar kan inhémtas utan att
det medfor oproportionerligt stora
svarigheter,

b) upplysningar som avser tid
mer 4n sex ar fore den beskatt-
ningsperiod som dr foremal for
bedomning,

c) upplysningar som annan
person &n den skattskyldige inne-
bar eller kontrollerar och som inte
direkt beror den skattskyldige.
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6. The competent authority of
the Requesting Party shall provide
the following information to the
competent authority of the Re-
quested Party when making a
request for information under this
Agreement in order to demonstrate
the foreseeable relevance of the
information to the request:

(a) the identity of the person
under examination or investi-
gation;

(b) the period for which the
information is requested;

(c) the nature and type of the
information requested, including a
description of the specific evi-
dence sought and the form in
which the Requesting Party would
prefer to receive the information;

(d) the tax purposes for which
the information is sought and the
reasons why the information
requested is foreseeably relevant
to the administration or enforce-
ment of the domestic laws of the
Requesting Party;

(e) grounds for believing that the
information requested is present in
the territory of the Requested
Party or is in the possession or
control of a person subject to the
jurisdiction of the Requested
Party;

(f) to the extent known, the
name and address of any person
believed to be in possession or
control of the information re-
quested;

(g) a declaration that the request
is in conformity with this
Agreement and the laws and
administrative practices of the
Requesting Party, and that if the
requested information were within
the jurisdiction of the Requesting
Party then the competent authority
of the Requesting Party would be
able to obtain the information
under the laws of the Requesting

10

6. Vid begidran om upplysningar
enligt detta avtal ska den behoriga
myndigheten i den anmodande
parten ldmna foljande upplys-
ningar till den behoriga myn-
digheten i den andra parten, for att
visa betydelsen av de efterfragade
upplysningarna:

a) identiteten pa den person som
ar foremal for utredning eller
undersékning,

b) for vilken tidsperiod upp-
lysningar begirs,

c) de begirda upplysningarnas
beskaffenhet, diri inbegripet en
beskrivning av vilka bevis som
specifikt efterfrigas och i vilken
form som den anmodande parten
onskar att upplysningarna ska
limnas,

d) de beskattningsindamal for
vilka de begirda upplysningarna
efterfrdgas och varfor de kan antas
vara relevanta for tillimpningen
eller verkstilligheten av den
anmodande partens interna lag-
stiftning,

e) skilen for att anta att de
begirda upplysningarna finns till-
gingliga inom den anmodade
partens territorium eller innehas
eller kontrolleras av person som
omfattas av den anmodade partens
jurisdiktion,

f) savitt det dr kiint, namn och
adress pd person som kan antas
inneha eller kontrollera de begiirda
upplysningarna,

g) uppgift om att begiran ir i
overensstimmelse med detta avtal
och lagstiftning och administrativ
praxis i den anmodande parten och
att den behériga myndigheten i
den anmodande parten — om de
begirda upplysningarna fanns
inom denna parts jurisdiktion —
skulle kunna inhdmta upplys-
ningarna enligt lagstiftning eller
vedertagen administrativ praxis i



Party or in the normal course of
administrative practice;

(h) a statement that the
Requesting Party has pursued all
means available in its own
territory to obtain the information,
except those that would give rise
to disproportionate difficulties.

7. The competent authority of
the Requested Party shall forward

the requested information as
promptly as possible to the
competent authority of the

Requesting Party. To ensure a
prompt response:

(a) the competent authority of
the Requested Party shall confirm
the receipt of a request in writing
to the competent authority of the
Requesting Party and shall notify
the competent authority of the
Requesting Party of any defici-
encies in the request within 60
days of receipt of the request; and

(b) if the competent authority of
the Requested Party has been
unable to obtain and provide the
information requested within 90
days of receipt of the request, or if
obstacles are encountered in
furnishing the information, or if
the competent authority of the
Requested Party refuses to provide
the information, it shall immedi-
ately inform the competent
authority of the Requesting Party
in writing, explaining the reasons
for its inability to obtain and
provide the information, or the
obstacles encountered, or the
reasons for its refusal.

Article 6

Tax examinations or investigations
abroad

1. The Requested Party may, to
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den anmodande parten,

h) uppgift om att den
anmodande parten har vidtagit alla
atgdrder for att inhimta upp-
lysningarna som star till dess
forfogande inom dess eget territo-
rium, utom sidana atgirder som
skulle medféra oproportionerligt
stora svarigheter.

7. Den behériga myndigheten i
den anmodade parten ska snarast
mdojligt lamna de begédrda upplys-
ningarna till den behériga myndig-
heten i den anmodande parten. For
att tillgodose ett skyndsamt svar:

a) ska den behériga myndig-
heten i den anmodade parten
skriftligen bekrafta mottagandet av
begéran till den behoriga myndig-
heten i den anmodande parten, och
inom 60 dagar efter mottagandet
underrdtta den behoriga myndig-
heten i den anmodande parten om
eventuella brister i begéran, och

b) om den behériga myndig-
heten i den anmodade parten inte
har kunnat inhdmta och limna de
begirda upplysningarna  inom
90 dagar frén det att begiran togs
emot, eller om det foreligger
forhinder att limna upplys-
ningarna, eller om den behériga
myndigheten végrar att limna
upplysningarna, ska den omedel-
bart skriftligen underritta den
behoriga myndigheten i den
anmodande parten om detta och
ange skilen for att den inte kunnat
inhdmta och tillhandahalla upp-
lysningarna eller ange vilka hinder
som foreligger eller skilen for
dess vigran.

Artikel 6

Utomlands
ningar

utforda  skatteutred-

1. Den anmodade parten far, i

11
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the extent permitted under its
domestic laws, and following
reasonable notice from the Re-
questing Party, allow represen-
tatives of the competent authority
of the Requesting Party to enter
the territory of the Requested
Party in connection with a request
to interview persons and examine
records with the written consent
of the persons concerned. The
competent  authority of the
Requesting Party shall notify the
competent authority of the Re-
quested Party of the time and place
of the meeting with the persons
concerned.

2. At the request of the
competent  authority of the
Requesting Party, the competent
authority of the Requested Party
may, in accordance with its
domestic laws, permit represen-
tatives of the competent authority
of the Requesting Party to be
present at the appropriate part of a
tax examination in the territory of
the Requested Party.

3. If the request referred to in
paragraph 2 of this Article is
granted, the competent authority
of the Requested Party conducting
the examination shall, as soon as
possible, notify the competent
authority of the Requesting Party
of the time and place of the
examination, the authority or
person authorised to carry out the
examination and the procedures
and conditions required by the
Requested Party for the conduct of
the examination. All decisions
regarding the conduct of the
examination shall be made by the
Requested Party conducting the
examination in accordance with its
domestic laws.
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den utstrickning som detta ir
tillitet enligt dess interna lag-
stiftning och efter skiligt varsel
fran den anmodande parten, tillita
att representanter fér den behoriga
myndigheten i den anmodande
parten nérvarar i den anmodade
parten i samband med en begiran
om att hora personer och granska
handlingar efter skriftligt med-
givande av de berorda personerna.
Den behoriga myndigheten i den
anmodande parten ska underritta
den behériga myndigheten i den
anmodade parten om tid och plats
for motet med de berdrda per-
sonerna.

2. P& begéran av den behériga
myndigheten i den anmodande
parten far den behériga myndig-
heten i den anmodade parten i
enlighet med dess interna lag-
stiftning tilldta att representanter
fér den behoriga myndigheten i
den anmodande parten nérvarar till
den del detta anses lampligt vid
skatteutredning inom den
anmodade partens territorium.

3. Bifalls en begiran enligt
punkt 2 i denna artikel ska den
behériga myndigheten i den
anmodade parten som utfor utred-
ningen snarast mojligt underritta
den behoriga myndigheten i den
anmodande parten om tid och plats
for utredningen, om den myndig-
het eller person som bemyndigats
att utféra utredningen samt om de
forfaranden och villkor som den
anmodade parten faststillt for
utférandet av utredningen. Alla
beslut betriffande utférandet av
utredningen ska fattas av den
anmodade parten som utfor utred-
ningen i enlighet med dess interna
lagstiftning.



Article 7
Possibility of declining a request

1. The competent authority of
the Requested Party may decline
to assist:

(a) where the request is not
made in conformity with this
Agreement; or

(b) where the Requesting Party
has not pursued all means
available in its own territory to
obtain the information, except
where recourse to such means
would give rise to disproportionate
difficulties; or

(c) where the disclosure of the
information requested would be
contrary to public policy (ordre
public).

2. The provisions of this
Agreement shall not impose upon
a Contracting Party any obligation
to provide information which
would disclose any trade, business,
industrial, commercial or pro-
fessional secret or trade process.
Information described in para-
graph 4 of Article 5 shall not by
reason of that fact alone constitute
such a secret or process.

3. (a) The provisions of this
Agreement shall not impose on a
Contracting Party the obligation to
obtain or provide information
which would reveal confidential
communications between a client
and an attorney, solicitor or
barrister where such communica-
tions are:

(i) produced for the purposes of
seeking or providing legal advice,
or

(ii) produced for the purposes of
use in existing or contemplated
legal proceedings.
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Artikel 7
Mojlighet att avsla en begdran

1. Den behériga myndigheten i
den anmodade parten fir avsla en
begiran:

a) nir begdran inte har gjorts i
Overensstimmelse med detta avtal,
eller

b) nir den anmodande parten
inte har vidtagit alla de atgirder
for att inhdmta upplysningarna
som stér till dess forfogande inom
dess eget territorium, utom i de
fall dd vidtagandet av sidana
atgdrder skulle medfora opropor-
tionerligt stora svarigheter, eller

¢) ndr limnandet av begirda
upplysningar skulle strida mot
allménna hidnsyn (ordre public).

2. Bestimmelserna i detta avtal
ska inte medfora skyldighet for en
avtalsslutande part att limna upp-
lysningar som skulle réja handels-,
afférs-, industri- eller yrkeshemlig-
het eller kommersiell hemlighet
eller i niringsverksamhet nyttjat
forfaringssitt. Upplysningar ska
inte anses som s&dan hemlighet
eller sidant forfaringssitt endast
p& grund av att de utgér sidana
upplysningar som anges i artikel 5
punkt 4.

3. a) Bestimmelserna i detta
avtal ska inte medfora skyldighet
for en avtalsslutande part att in-
himta eller ldmna upplysningar
som skulle réja hemlig kommuni-
kation mellan en klient och dennes
advokat eller annat juridiskt
ombud, ndr sddan kommunikation
har:

1) forevarit i syfte att soéka eller
ldmna juridisk radgivning, eller

2) forevarit i syfte att anvindas

under pagdende eller forestiende
réttsliga férfaranden.

13
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(b) Information held with the
intention of furthering an offence
is not subject to legal privilege,
and nothing in this Article shall
prevent an attorney, solicitor or
barrister from providing the name
and address of a client where
doing so would not constitute a
breach of legal privilege.

4. A request for information
shall not be refused on the ground
that the tax liability giving rise to
the request is disputed by the
taxpayer.

5. The Requested Party shall not
be required to obtain and provide
information which, if the re-
quested information was within
the jurisdiction of the Requesting
Party, the competent authority of
the Requesting Party would not be
able to obtain under its laws or in
the normal course of admini-
strative practice.

6. The Requested Party may
decline a request for information if
the information is requested by the
Requesting Party to administer or
enforce a provision of the tax law
of the Requesting Party, or any
requirement connected therewith,
which discriminates against a
resident or national of the
Requested Party as compared with
a resident or national of the
Requesting Party in the same
circumstances.

Article 8
Confidentiality

1. All information provided and
received by the competent
authorities of the Contracting
Parties shall be kept confidential
and shall be disclosed only to
persons or authorities (including
courts and administrative bodies)
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b) Upplysningar som innehas i
syfte att frimja en lagovertridelse
omfattas inte av tystnadsplikt i
samband med juridisk radgivning
och inget i denna artikel ska hindra
en advokat eller annat juridiskt
ombud frén att ldmna ut en klients
namn och adress ndr detta inte
innebdr ett brott mot tystnads-
plikten.

4. En begidran om upplysningar
ska inte avslds pa grund av att den
skattefordran som f6ranleder be-
gidran har bestridits av den
skattskyldige.

5. Den anmodade parten har inte
skyldighet att inhdmta och limna
upplysningar som den behériga
myndigheten i den anmodande
parten — om de begirda upp-
lysningarna fanns inom denna
parts jurisdiktion — inte kan in-
hémta enligt sin lagstiftning eller
sedvanliga administrativa praxis.

6. Den anmodade parten far
avsla en begiran om upplysningar,
om upplysningarna begirs av den
anmodande parten f6r tillimpning
eller verkstillighet av en bestim-
melse i den anmodande partens
skattelagstiftning, eller didrmed
sammanhéngande krav, som under
samma f6rhallanden diskriminerar
en medborgare eller person med
hemvist i den anmodade parten i
forhallande till en medborgare
eller person med hemvist i den
anmodande parten.

Artikel 8
Sekretess

1. Alla upplysningar som limnas
och tas emot av de behoriga
myndigheterna i de avtalsslutande
parterna ska hallas hemliga och fér
endast yppas for personer eller
myndigheter  (ddri  inbegripet
domstolar och forvaitningsorgan)



concerned with the purposes
specified in Article 1 and used by
such persons or authorities only
for such purposes, including the
determination of any appeal or the
oversight of the above. For these
purposes, information may be
disclosed in public court proceed-
ings or in judicial proceedings.

2. The information may not be
disclosed to any other person or
entity or authority without the
express written consent of the
competent  authority of the
Requested Party.

3. Information provided to a
Requesting Party shall not be
disclosed to any other jurisdiction.

Article 9
Safeguards

Nothing in this Agreement shall
affect the rights and safeguards
secured to persons by the laws or
administrative practice of the
Requested Party. However, these
rights and safeguards may not be
applied by the Requested Party in
a manner that unduly prevents or
delays effective exchange of infor-
mation.

Article 10
Administrative costs

1. Incidence of ordinary costs
incurred in  the course of
responding to a request for
information will be borne by the
Requested Party. Such ordinary
costs would normally cover inter-
nal administration costs and any
minor external costs.

2. All other costs that are not
ordinary costs are considered
extraordinary costs and will be
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som har befattning med de
andamal som anges i artikel 1 och
far anvidndas av dessa personer
eller myndigheter endast for
sddana #ndamal, dari inbegripet
handliggning av overklagande
eller for att utéva tillsyn o6ver
ndmnda verksamheter. For dessa
andamal fér upplysningarna yppas
vid offentlig domstolsférhandling
eller i domstolsavgoranden.

2. Upplysningarna far inte yppas
fér annan person eller myndighet
utan uttryckligt skriftligt med-
givande frin den behoriga myn-
digheten i den anmodade parten.

3. Upplysningar som lamnats till
en anmodande part far inte yppas
for annan jurisdiktion.

Artikel 9
Rattigheter

Inget i detta avtal péverkar de
rittigheter som tillkommer per-
soner enligt den anmodade partens
lagstiftning eller administrativa
praxis. Dessa rittigheter far dock
inte tillimpas av den anmodade
parten pa ett sitt som otillborligt
hindrar eller fordrojer ett effektivt
utbyte av upplysningar.

Artikel 10
Administrativa kostnader

1. Sedvanliga kostnader som
uppkommer i samband med
besvarandet av en begdran om
upplysningar ska b#ras av den
anmodade parten. Sadana sed-
vanliga kostnader ticker normalt
interna administrativa kostnader
och mindre externa kostnader.

2. Alla andra kostnader som inte
ar sedvanliga kostnader anses vara
extraordindra kostnader och ska

15
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borne by the Requesting Party.
Extraordinary costs include, but
are not limited to, the following:

(a) reasonable fees charged by
third parties for carrying out
research;

(b) reasonable fees charged by
third parties for copying docu-
ments;

(c) reasonable costs of engaging
experts, interpreters, or translators;

(d) reasonable costs of convey-
ing documents to the Requesting
Party;

(e) reasonable litigation costs of
the Requested Party in relation to a
specific request for information;
and

(f) reasonable costs for obtain-
ing depositions or testimony.

3. The competent authorities of
the Contracting Parties will
consult each other in any
particular case where extraordi-
nary costs are likely to exceed
$US 500 to determine whether the
Requesting Party will continue to
pursue the request and bear the
cost.

Article 11
restrictive

No  prejudicial or
measures

1. So long as this Agreement is
in force and effective, it is the
intention of the Contracting Parties
not to apply or introduce pre-
judicial or restrictive measures
based on harmful tax practices to
residents or nationals of either
Contracting Party. However, in the
event that a Contracting Party has
reason to believe that the other
Contracting Party has introduced
such prejudicial or restrictive
measures, both Contracting Parties
shall immediately initiate proceed-
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bidras av den anmodande parten.
Extraordindra kostnader omfattar,
men 4&r inte begrinsade till,
foljande:

a) skiliga ersittningar till tredje
part fér utforandet av utrednings-
arbete,

b) skiliga ersittningar till tredje
part for kopieringsarbete,

c) skiliga kostnader for att anlita
experter, tolkar eller dversittare,

d) skidliga kostnader for att
overfora dokument till den anmo-
dande parten,

e) skiliga processuella kostnader
som den anmodade parten haft i
samband med en specifik begiran
om upplysningar, och

f) skdliga kostnader for att in-
hamta skriftliga vittnesberittelser
och vittnesmal.

3. De behériga myndigheterna i
de avtalsslutande parterna ska rad-
gora med varandra i enskilda fall
dar det dr sannolikt att de extra-
ordindra kostnaderna kommer att
overstiga 500 US-dollar, i syfte att
avgora om den anmodande parten
vill fullfslja begidran och bira
kostnaderna f6r denna.

Artikel 11

Inga riktade motatgdrder

1. S& lange som detta avtal &r i
kraft och tillimpas #r det de
avtalsslutande parternas avsikt att
inte tillimpa eller infora riktade
motatgirder som avser att mot-
verka skadlig skattekonkurrens
och som riktar sig mot personer
med hemvist eller medborgarskap
1 ndgon av de avtalsslutande
parterna. Om en avtalsslutande
part emellertid har anledning att
anta att den andra avtalsslutande
parten infort sddana riktade mot-
atgarder ska de avtalsslutande



ings to resolve the matter.

2. A prejudicial or restrictive
measure based on harmful tax
practices means a measure applied
by one Contracting Party to
residents or nationals of the other
Contracting Party on the basis that
the other Contracting Party does
not engage in effective exchange
of information or because it lacks
transparency in the operation of its
laws, regulations or administrative
practices, or on the basis of no or
nominal taxes and one of the
preceding criteria.

3. Without limiting the
generality of the term “prejudicial
or restrictive measure”, the term
includes the denial of a deduction,
credit or exemption, the impo-
sition of a tax, charge or levy, or
special reporting requirements.
Such measures include any
measure which relates, directly or
indirectly, to taxation matters.
However, they do not include any
generally applicable measure,
applied by either Contracting Party
against, amongst others, members
of the OECD generally.

Article 12
Implementing legislation

The Contracting Parties shall
(where they have not already done
s0) enact any legislation necessary
to comply with, and give effect to,
the terms of this Agreement.
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parterna omedelbart inleda for-
handlingar f6r att 16sa fragan.

2. En riktad motatgird som
avser att motverka skadlig skatte-
konkurrens &syftar en atgérd som
tilldmpas av en avtalsslutande part
och som riktar sig mot personer
med hemvist eller medborgarskap
i den andra avtalsslutande parten
och som motiveras med att denna
andra avtalsslutande part inte
medverkar till ett effektivt utbyte
av information eller att denna part
brister i transparens nér det giller
dess lagstiftning, foreskrifter eller
administrativa praxis. Detsamma
giller om denna andra part inte tar
ut nagon skatt eller om bara en
symbolisk skatt tas ut och detta
sker samtidigt som nigot av de
kriterier som ndmns ovan fore-

ligger.
3. Utan att begriinsa den gene-
rella inneborden av uttrycket

“riktade motatgdrder” inbegriper
uttrycket att vdgra avdrag, av-
rikning, skattereduktion eller
skattebefrielse, att ta ut skatt,
avgift eller annan pélaga eller att
stilla sdrskilda krav pé doku-
mentationsskyldighet. Sadana &t-
gérder inbegriper varje atgéird som
direkt eller indirekt péaverkar
beskattningen. De  inbegriper
emellertid inte allminna atgérder
som tillimpas generellt av en
avtalsslutande part i forhallande
till bland annat medlemsstater i
OECD.

Artikel 12
Lagstiftning om inférlivande

De avtalsslutande parterna ska
(savida sa inte redan har skett)
anta sadan lagstiftning som é&r

nodvindig for att uppfylla och ge
verkan &t villkoren i detta avtal.
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Article 13
Language

Requests for assistance and
responses thereto shall be drawn
up in English.

Article 14

Mutual agreement procedure

1. Where difficulties or doubts
arise between the Contracting
Parties regarding the implement-
tation or interpretation of this
Agreement, the competent authori-
ties shall use their best efforts to
resolve the matter by mutual
agreement.

2. In addition to the efforts
referred to in paragraph 1 of this
Article, the competent authorities
of the Contracting Parties may
mutually determine the procedures
to be used under Articles 5, 6 and
10.

3. The competent authorities of
the Contracting Parties may
communicate with each other
directly for the purposes of
reaching agreement under this
Atrticle.

Article 15
Entry into force

1. Each of the Contracting
Parties shall notify to the other in
writing of the completion of the
procedures required by its law for
the entry into force of this
Agreement.

2. The Agreement shall enter
into force on the thirtieth day after
the receipt of the later of these
notifications and shall thereupon
have effect:
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Artikel 13
Sprak
Begiran om handréickning och

svar pd sadan begiran ska upp-
réttas pa engelska.

Artikel 14
Forfarandet vid omsesidig
dverenskommelse

1. Nar svarigheter eller tvivels-
mal uppkommer mellan de avtals-
slutande parterna ifriga om full-
gorandet eller tolkningen av detta
avtal ska de behoriga myndig-
heterna anstringa sig for att
avgora saken genom Omsesidig
6verenskommelse.

2. Utdver vad som framgér av
punkt 1 i denna artikel, far par-
ternas  behoriga  myndigheter
Omsesidigt komma &verens om
forfarandena for tillimpningen av
artiklarna 5, 6 och 10.

3. Vid tillimpningen av denna
artikel kan parternas behoriga
myndigheter trida i direkt for-
bindelse med varandra i syfte att
né en dverenskommelse.

Artikel 15
Ikrafttrddande

1. Vardera parten ska skriftligen
underritta den andra parten nér de
atgirder vidtagits enligt respektive
parts lagstiftning som krivs for att
detta avtal ska trida i kraft.

2. Detta avtal ska trida i kraft
den trettionde dagen efter den dag
da den sista av dessa underrittelser
tas emot och tillimpas:



(a) for criminal tax matters,
from the date of entry into force;
and

(b) for all other matters covered
in Article 1, on taxable periods
beginning on or after the first day
of January of the year next
following the date on which the
Agreement enters into force, or
where there is no taxable period,
for all charges to tax arising on or
after the first day of January of the
year next following the date on
which the Agreement enters into
force.

Article 16
Termination

1. This Agreement shall remain
in force until terminated by a
Contracting Party.

2. Either Contracting Party may
terminate the Agreement, through
diplomatic channels, by giving
written notice of termination to the
other Contracting Party. In such
case, the Agreement shall cease to
have effect on the first day of the
month following the end of the
period of six months after the date
of receipt of notice of termination
by the other Contracting Party.

3. If the Agreement is
terminated the Contracting Parties
shall remain bound by the pro-
visions of Article 8 with respect to
any information obtained under
this Agreement.

In witness whereof the under-
signed being duly authorised in
that behalf by the respective
parties, have signed this Agree-
ment.
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a) i skattebrottsirenden, fran
dagen for ikrafttridandet, och

b) i alla andra &renden som
omfattas av artikel 1, for be-
skattningsdr som borjar den 1
januari det ar som ndrmast foljer
efter dagen for ikrafttridandet av
avtalet eller senare, eller — da
ndgot beskattningsar inte fGre-
ligger — for skatteansprdk som
uppkommer den 1 januari det ar
som nirmast foljer efter dagen for
ikrafttridandet av avtalet eller
senare.

Artikel 16
Upphérande

1. Detta avtal forblir i kraft till
dess det sdgs upp av en avtals-
slutande part.

2. Vardera avtalsslutande parten
kan sdga upp avtalet genom att pa
diplomatisk vidg ldmna skriftlig
underriittelse hirom till den andra
avtalsslutande parten. I héndelse
av sddan uppsdgning upphor
avtalet att gilla den forsta dagen i
den méanad som f6ljer nirmast
efter utgdngen av den sex-
manadersperiod som foljer efter
den dag da underrittelse om
uppsigning togs emot av den
andra avtalsslutande parten.

3. I hindelse av att avtalet sdgs
upp ska de avtalsslutande parterna
vara fortsatt bundna av bestim-
melserna i artikel 8 i friga om
upplysningar som erhéllits med
stod av avtalet.

Till bekriiftelse hdrav har under-
tecknade, dirtill vederbérligen
bemyndigade av respektive part,
undertecknat detta avtal.
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Done at Copenhagen, this 18"
day of May 2009, in duplicate in
the English language.

For the Government of the King-
dom of Sweden

Lars Grundberg

For the Government of the British
Virgin Islands

Danica Penn
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Som skedde i Kopenhamn den
18 maj 2009 i tvd exemplar pd
engelska spraket.

For Konungariket Sveriges rege-
ring

Lars Grundberg

For Brittiska Jungfruarnas rege-
ring

Danica Penn

Edita Stockholm 2010



