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Agreement between the United Nations
and the Government of Sweden on the
Enforcement of Sentences of the Inter-
national Criminal Tribunal for the for-
mer Yugoslavia

The United Nations, acting through the In-
ternational Criminal Tribunal for the former
Yugoslavia, (hereinafter called “the Internatio-
nal Tribunal”), and

The Government of Sweden, (for the purpo-
ses of this Agreement hereinafter called the
“requested State”),

RECALLING Article 27 of the Statute of the
International Tribunal (“the Statute”) adopted
by Security Council resolution 827 (1993) of
25 May 1993, according to which imprison-
ment of persons sentenced by the International
Tribunal shall be served in a State designated
by the International Tribunal from a list of Sta-
tes which have indicated to the Security Coun-
cil their willingness to accept convicted per-
sons;

NOTING the willingness of the requested
State to enforce sentences imposed by the In-
ternational Tribunal;

RECALLING the provisions of the Standard
Minimum Rules for the Treatment of Prisoners
approved by ECOSOC resolutions 663
C(XXIV) of 31 July 1957 and 2067 (LXII) of
13 May 1977, the Body of Principles for the
Protection of all Persons under any Form of
Detention or Imprisonment adopted by General
Assembly resolution 43/173 of 9 December
1988, and the Basic Principles for the Treat-
ment of Prisoners adopted by General Assem-
bly resolution 45/111 of 14 December 1990;

IN ORDER to give effect to the judgements
and sentences of the International Tribunal;
HAVE AGREED as follows:

Atrticle 1
Purpose and Scope of the Agreement

This Agreement shall regulate matters rela-
ting to or arising out of all requests to the re-

Oversdttning

Avtal om straffverkstillighet mellan
Forenta nationerna och Sveriges rege-
ring avseende domar som meddelats av
Internationella tribunalen for f. d. Jugo-
slavien

Forenta nationerna, som agerar genom Inter-
nationella tribunalen for f. d. Jugoslavien, ned-
an kallad Internationella tribunalen, och

Sveriges regering, nedan kallad den anmo-
dade staten,

som erinrar om artikel 27 i Internationella
tribunalens stadga, nedan kallad stadgan, som
antogs den 25 maj 1993 av Forenta nationernas
sikerhetsrdd genom resolution 827 (1993), en-
ligt vilken fidngelsestraff som d4domts personer
av Internationella tribunalen skall avtjidnas i en
stat som utsetts av Internationella tribunalen
frén en lista Over stater vilka for sdkerhetsradet
har uppgivit att de &r villiga att ta emot perso-
ner som forklarats skyldiga till brott,

som noterar att den anmodade staten forkla-
rat sig villig att verkstdlla paféljder som
ddomts av Internationella tribunalen,

som erinrar om bestimmelserna i Forenta
nationernas standardminimiregler for behand-
ling av interner, antagen genom ECOSOC-re-
solutionerna 663 C(XXIV) av den 31 juli 1957
och 2067(LXII) av den 13 maj 1977, principer-
na till skydd av alla personer under ndgon form
av frihetsberovande, antagna genom Forenta
nationernas  generalférsamlings  resolution
43/173 av den 9 december 1988 samt princi-
perna for behandling av interner, antagna ge-
nom generalforsamlingens resolution 45/111
av den 14 december 1990,

har kommit overens om foljande for att verk-
stilla Internationella tribunalens domar och pa-
foljder.

Artikel 1
Avtalets syfte och omfattning

Detta avtal skall reglera fragor som samman-
hinger med eller uppstér till f61jd av framstéll-



quested State to enforce sentences imposed by
the International Tribunal.

Article 2
Procedure

1. A request to the Government of Sweden to
enforce a sentence shall be made by the Regis-
trar of the International Tribunal (hereinafter:
“the Registrar”), which the approval of the Pre-
sident of the International Tribunal

2. The Registrar shall provide the following
documents to the requested State when making
the request:

a) a certified copy of the judgement;

b) a statement indicating how much of the
sentence has already been served, including in-
formation on any pre-trial detention;

¢) when appropriate, any medical of psycho-
logical reports on the convicted person, any re-
commendation for his further treatment in the
requested State and any other factor relevant to
the enforcement of the sentence;

d) any documents that the International Tri-
bunal may have which show that the convicted
person has strong ties with Sweden.

3. The requested State shall decide without
delay upon the request of the Registrar, in ac-
cordance with national law.

Article 3
Enforcement

1. In enforcing the sentence pronounced by
the International Tribunal, the competent natio-
nal authorities of the requested State shall be
bound by the duration of the sentence.

2. The conditions of imprisonment shall be
governed by the law of the requested State,
subject to the supervision of the International
Tribunal, as provided for in Articles 6 to 8 and
paragraphs 2 and 3 of Article 9 below.

3. The conditions of imprisonment shall be
compatible with the Standard Minimum Rules
for the Treatment of Prisoners, the Body of
Principles for the Protection of All Persons un-
der Any Form of Detention or Imprisonment
and the Basic Principles for the Treatment of
Prisoners.
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ningar till den anmodade staten att verkstilla
domar som meddelats av Internationella tribu-
nalen.

Artikel 2
Forfarande

1. En framstillning till Sveriges regering att
verkstilla ett straff skall goras av Internationel-
la tribunalens registrator, nedan kallad registra-
torn, efter godkidnnande av Internationella tri-
bunalens president.

2. Registratorn skall vid en framstillning
tillhandahalla den anmodade staten foljande
dokument.

a) En vidimerad kopia av domen.

b) En forklaring om hur stor del av straffet
som redan har avtjinats, innefattande uppgifter
om frihetsberdvande fore réittegdng.

¢) Nir sd bedoms lampligt, journaler angé-
ende den domdes fysiska och mentala hilsa,
eventuella rekommendationer angdende vidare
behandling av honom i den anmodade staten
samt andra omsténdigheter som ir av betydelse
for verkstillande av straffet.

d) Handlingar som innehas av Internationel-
la tribunalen och som visar att den démde har
stark anknytning till Sverige.

3. Den anmodade staten skall omedelbart
fatta beslut i anledning av registratorns fram-
stdllning i enlighet med géllande nationell lag.

Artikel 3
Verkstdllighet

1. Vid verkstillandet av Internationella tribu-
nalens dom skall behoriga myndigheter i den
anmodade staten vara bundna av det straff som
tribunalen utdomt.

2. Fingelsestraffet skall verkstillas i enlighet
med gillande lag i den anmodade staten under
overinseende av Internationella tribunalen i en-
lighet med bestdmmelserna i artiklarna 68 och
artikel 9.2-3 i detta avtal.

3. Forhéllandena i fingelset skall vara foren-
liga med Forenta nationernas standardminimi-
regler for behandling av interner, principerna
till skydd av alla personer under ndgon form av
frihetsberovande samt principerna for behand-
ling av interner.
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Article 4
Transfer of the convicted person

The Registrar shall make appropriate arran-
gements for the transfer of the convicted per-
son from the International Tribunal to the re-
quested State. Prior to his transfer, the
convicted person will be informed by the Re-
gistrar of the contents of this Agreement.

Article 5
Non-bis-in-idem

The convicted person shall not be tried befo-
re a court of the requested State for acts consti-
tuting serious violations of international huma-
nitarian law under the Statute, for which he has
already been tried by the International Tribu-
nal.

Article 6
Inspection

1. The competent authorities of the reques-
ted State shall allow the inspection of the con-
ditions of detention and treatment of the priso-
ner(s) by the Internationel Committee of the
Red Cross (ICRC) at any time and on a perio-
dic basis, the frequency of visits to be determi-
ned by the ICRC. The ICRC will submit a con-
fidential report based on the findings of these
inspections to the requested State and to the
President of the International Tribunal.

2. The requested State and the President of
the International Tribunal shall consult each
other on the findings of the reports referred to
in paragraph 1. The President of the Internatio-
nal Tribunal may thereafter request the reques-
ted State to report to him any changes in the
conditions of detention suggested by the ICRC.

Article 7
Information

1. The requested State shall immediately no-
tify the Registrar:

a) two months prior to the completion of the
sentence;

b) if the convicted person has escaped from
custody before the sentence has been comple-
ted;

Artikel 4
Overforing av den domde

Registratorn skall vidta lampliga atgérder for
overforing av den domde fran Internationella
tribunalen till den anmodade staten. Innan
overforingen sker skall registratorn underritta
den domde om innehdllet i detta avtal.

Artikel 5
Non bis in idem

Den domde fér inte stdllas infor rétta vid en
domstol i den anmodade staten for gidrningar
som utgor allvarliga brott mot internationell
humanitér ritt enligt stadgan for vilka han tidi-
gare har lagforts av Internationella tribunalen.

Artikel 6
Inspektion

1. Behoriga myndigheter i den anmodade
staten skall tilldita Internationella Roda-kors-
kommittén (ICRC) att nar som helst och med
jamna mellanrum inspektera forhéllandena i
fangelset och behandlingen av internen(erna).
Besoksfrekvensen skall bestimmas av ICRC.
ICRC skall till den anmodade staten och till In-
ternationella tribunalens president avge en kon-
fidentiell rapport pa grundval av vad som fram-
kommer vid dessa inspektioner.

2. Den anmodade staten och Internationella
tribunalens president skall samrdda om vad
som framkommer i de rapporter som avses i
punkt 1 ovan. Presidenten far direfter begira
att den anmodade staten rapporterar till honom
om eventuella dndringar av forhdllandena i
fangelset som foreslagits av ICRC.

Artikel 7
Underrittelser

1. Den anmodade staten skall omedelbart
underritta registratorn
a) ndr tvd ménader &terstar av strafftiden,

b) om den domde har rymt innan straffet har
avtjédnats,



¢) if the convicted person has deceased.

2. Notwithstanding the previous paragraph,
the Registrar and the requested State shall con-
sult each other on all matters relating to the en-
forcement of the sentence upon the request of
either party.

Article 8

Early release, pardon and commutation of
sentences

1. If, pursuant to the applicable national law
of the requested State, the convicted person is
eligible for early release, pardon or commuta-
tion of the sentence, the requested State shall
notify the Registrar accordingly.

2. The International Tribunal will give its
view as to whether early release, pardon or
commutation of the sentence is appropriate.
The requested State will take these views into
consideration and respond to the International
Tribunal prior to taking any decision in the
matter.

3. Following the receipt of the response, the
International Tribunal may request that the re-
quested State transfer the convicted person in
accordance with Article 9, paragraph 2, in
which event the requested State shall transfer
the convicted person, as stipulated in that para-
graph.

Article 9
Termination of enforcement

1. The enforcement of the sentence shall
cease:

a) when the sentence has been completed;

b) upon the demise of the convicted;

¢) upon the pardon of the convicted;

d) following a decision of the International
Tribunal as referred to in paragraph 2 of this
Article.

2. The International Tribunal may at any ti-
me request the termination of the enforcement
in the requested State and the requested State
shall, in accordance with its national law, trans-
fer the convicted person to another state or to
the International Tribunal.

3. The competent authorities of the reques-
ted State shall terminate the enforcement of the
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¢) om den domde har avlidit.

2. Utan hinder av bestdmmelserna i punkt 1
ovan skall registratorn och den anmodade sta-
ten, pa begédran av endera parten, samrada i al-
la frigor som ror verkstillighet av straffet.

Artikel 8
Frigivning i fortid, ndd och straffnedsdttning

1. Om den domde enligt tillimplig lag i den
anmodade staten kan komma i fraga for frigiv-
ning i fortid, nad eller straffnedsittning, skall
den anmodade staten underritta registratorn
om detta.

2. Internationella tribunalen skall yttra sig
om lampligheten av frigivning i fortid, nad el-
ler straffnedsittning. Den anmodade staten
skall beakta yttrandet och avge svar till Inter-
nationella tribunalen innan den beslutar i dren-
det.

3. Sedan svar mottagits fir Internationella
tribunalen begidra att den anmodade staten
overfor den domde i enlighet med artikel 9.2,
varvid den anmodade staten skall overfora ho-
nom i enlighet med vad som anges i nimnda
punkt.

Artikel 9
Upphdrande av straffverkstdllighet
1. Straffverkstilligheten skall upphora

a) ndr straffet har avtjénats,

b) vid den domdes franfille,

c¢) vid den domdes benddning,

d) efter beslut av Internationella tribunalen
med stod av punkt 2 i denna artikel.

2. Internationella tribunalen far ndr som
helst begira att verkstilligheten avbryts i den
anmodade staten, varvid denna i enlighet med
nationell lag skall overfora den domde till en
annan stat eller till Internationella tribunalen.

3. Behoriga myndigheter i den anmodade
staten skall avbryta straffverkstilligheten sé
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sentence as soon as it is informed by the Regis-
trar of any decision or measure as a result of
which the sentence ceases to be enforceable.

Atrticle 10
Impossibility to enforce sentence

If, at any time after the decision has been ta-
ken to enforce the sentence, for any legal or
practical reasons, further enforcement has be-
come impossible, the requested State shall
promptly inform the Registrar. The Registrar
shall make the appropriate arrangements for
the transfer of the convicted person. The com-
petent authorities of the requested State shall
allow for at least sixty days following the noti-
fication of the Registrar before taking other
measures on the matter.

Article 11
Costs

The International Tribunal shall bear the ex-
penses related to the transfer of the convicted
person to and from the requested State, unless
the parties agree otherwise.

The requested State shall pay all other ex-
penses incurred by the enforcement of the sen-
tence.

Article 12
Entry into force

This agreement shall enter into force upon
the signature of both parties.

Atrticle 13
Duration of the agreement

1. This Agreement shall remain on force as
long as sentences of the International Tribunal
are being enforced by the requested State under
the terms and conditions of this Agreement.

2. Upon consultation, either party may ter-
minate this Agreement, wich two months’ prior
notice. This Agreement shall not be terminated
before the sentences to which this Agreement
applies have been completed or terminated
and, if applicable, before the transfer of the
convicted as provided for in Article 10 has
been effected.

snart de blivit underrittade av registratorn om
beslut eller atgdrd som medfor att domen inte
langre kan verkstillas.

Artikel 10
Hinder mot straffverkstdllighet

Om det, sedan beslut att verkstilla straffet
har fattats, av rittsliga eller praktiska skil har
blivit omojligt att fullfolja verkstidllande av
straffet, skall den anmodade staten omedelbart
underritta registratorn hdrom. Registratorn
skall vidta lampliga atgédrder for att dverfora
den domde. Behoriga myndigheter i den anmo-
dade staten far inte vidta ndgra andra atgérder i
drendet forrdn sextio dagar forflutit fran regi-
stratorns meddelande.

Artikel 11
Kostnader

Internationella tribunalen skall bira de kost-
nader som avser overforingen av den domde
till och frdn den anmodade staten, sdvida inte
parterna avtalar annat.

Den anmodade staten skall bdra alla andra
kostnader som fororsakas av verkstillandet av
straffet.

Artikel 12
Ikrafttrddande

Detta avtal trider i kraft nir bdda parter har
undertecknat det.

Artikel 13
Avtalets varaktighet

1. Detta avtal skall forbli i kraft sa linge som
Internationella tribunalens domar verkstills av
den anmodade staten i enlighet med bestim-
melserna i detta avtal.

2. Vardera parten fér efter samrad sédga upp
detta avtal med tvd ménaders uppsidgningstid.
Avtalet skall inte upphora att gilla forrdn de
straff som det omfattar har verkstillts eller
upphort eller, i forekommande fall, férrdn 6ver-
foringen av en domd person har verkstillts i
enlighet med bestammelserna i artikel 10.



IN WITNESS WHEREOF, the undersigned,
duly authorized thereto, have signed this
Agreement.

Done at The Hague this twenty-third day of
February 1999, in duplicate, in the English
language.

For the United Nations

Dorothee de Sampayo Garrido-Nijgh
Registrar

International Criminal Tribunal for the former
Yugoslavia

For the Government of Sweden

H. E. Mrs Anna Lindh
Minister for Foreign Affairs

Norstedts Tryckeri AB, Stockholm 2000
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Till bekriftelse hiarav har undertecknade,
dartill vederborligen bemyndigade, underteck-
nat detta avtal.

Upprittat i Haag den 23 februari 1999 i tva
exemplar pa engelska spréket.
For Forenta nationerna
Dorothee de Sampayo Garrido-Nijgh
Registrator i Internationella tribunalen for f. d.
Jugoslaven
For Sveriges regering

Anna Lindh
Utrikesminister






