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Regeringen beslutade den 28 oktober 1993 att underteckna Gverenskom-
melsen. Den 16 januari 1997 beslutade regeringen att godkiinna diverenskom-
melsen.

Overenskommelsen tridde i kraft den 18 funi 1997 genom notevixling.

Den pé koreanska avfattade 1exten finns tillgéinglig pA Utrikesdepariemen-
tet, Enheten for folkrétt, ménskliga riitigheter och traktatritt,

SO 1997: 5



SO 1997: 5

Overenskommelse mellan Konungari-
ket Sveriges regering och Republiken
Koreas regering om frimjande och 6m-
sesidigt skydd av investeringar

Konungariket Sveriges regering och Repu-
bliken Koreas regering {nedan kallade "de av-
talsslutande parterna™),

som Onskar miveckla det ekonomiska samar-
betet mellan de bida landerna,

som avser uppmuntra och skapa gynnsamma
villkor fér investeringar av den ena avtalsslu-
tande partens investerare pd den andra avtals-
slutande partens lertitorivm pé grundval av lik-
stilldhet och émsesidig fordel,

som erkdnner att dmscsidigt rimjande och
skydd av investeringar pd grundval av demna
dverenskommelse stimulerar afférsinitiativ pd
detta omride,

har kommit dverens om foljande.

Artikel 1
Definitioner

Vid ulidmpningen av denna {verenskom-
melse

{1} skall termen “investering” omfatta alla
slags tillgdngar som innehas eller investerats,
direkt elier indirekt, av en investerare frin en
avtalsslutande part pd den andra avialsslutande
partens territorium, férutsatt ail investeringen
har gjorts i dvercnsstiimmelse med den andra
avtalsslutande partens lagar och andra forfatt-
ningar, och skall i synnnerhet, men inte wesl-
tande, innefatta

(a) 168 och fast egendom samit varje annan
sakrdtl sdsom inteckningar, pantritter och sii-
kerheter, dvensom ldsegendom enligt teasing-
avial;

(by andelar i, aktier och skuldcbrey uifirdade
av bolag eller intressen i sidana bolags egen-
dom;

(c) fordran pd pengar eller pd en avtalsenlig
prestation av ekonomiskt viirde;

(dy immatcriella rittigheler, lekniska proces-
ser, firmanamn, yrkeshemligheter, know-how,
goodwill och andra liknande réttigheter; samt

Agreement between the Government of
the Kingdom of Sweden and the Go-
vernment of the Republic of Korea on
the Promotion and Reciprocai Protec-
tion of Investments

The Government of the Kingdom of Sweden
and the Government of the Republic of Korca
{(hereinalier referred to as "the Contracting Par-
ties™).

Desiring to develop economic cooperstion
between the two States,

Intending to encourage and create favoura-
ble conditions for investments by investors of
one Contracting Party in the territory of the
other Contracting Party on the basis of equality
and muiual benefit,

Recognizing that the mutual promaotion and
protection of investments on Lhe basis of this
Agreement stimulales business initiative in this
field,

Have agreed as Tollows:

Article 1
Defiaitions
For the purposes of this Agreement:

(1) The term “investment” shall comprise
every kind of asset, held or invested, directly or
indirectly, by an investor of one Confracting
Party in the territory of the other Contracting
Party, provided that the investment has been
made in accordance with the laws and regula-
tions of the other Contracting Party, and shall
include in particular, though not exclhusively:

(a) movable and immovable property and
any other property rights such as mortgages, li-
ens and pledges as well as goods under a lea-
sing agreement;

(b} shares, stocks and debentures of compa-
nies or interest in the property of such compa-
nies:

(¢} cluims to moncy or to any performance
under contract having an economic value;

(d) intellectual property rights, technical pro-
cesses, trade names, trade secrets, know-how,
goodwill and other similar rights; and



(e} foretagskoncessioner av ekonomiskt vir-
de som ir nodvindiga for att utéiva ekonomisk
verksamhel och meddelade enligi lag eller en-
ligt avlal, hiri inbegripet koncessioner ati ut-
forska, bearbeta, utvinna och exploatera natur-
tillgdngar.

En [6rindring av den tform i vilken tiligéng-
arna dr investerade skall inwc plverka deras
Klassificering som investering.

(2) skall termen "avkastning” avse de belopp
som cn investering avkastar och omfattar i syn-
nerhet, men inte uteshitande, realisationsvin-
ster, vinstraedel, vintor, utdelningar, royalties,
gvgifter eller andra lispande inkomster.

{3 skall termen “investerare” avse

{(a) fysiska personer som har medborgarskap
en avtalsslutande part i enlighet med dess lagar,
och

{(b) juridiska personer som har registrerats el-
ler bildats 1 enlighet mied cn avialsslatande
parts lagar.

¢4) skall fenmen “territorium” avse Republi-
ken Koureas temitorivm respekiive Konungari-
ket Sveriges territorium dvensom de havsomrd-
den, inklusive havsbottnen och dess underlag,
som grinsar till den yttre grinscn for territori-
athavet, dver vilka staten i friga, i enlighct med
internationall ritt, utbvar suverina réttigheter
eller jurisdiktion i syfte att utforska och uinytt-
Janaturtillgingamna i sidana omraden.

Artikel 2
Framjande och skydd av investeringar

(1) Vardera avialsslutande parten skall, med
beaktande av sin allminna politik betriiffande
utlindsks investeringar, frimja och uppmuntra
invesieringar pi sitt territorium av den andra
avlalsshitande partens investerare och skapa
gynnsamma foratsittningar fiir den andra av-
talsslutande partens investerare fiir investering
och skall tilld1a sidana investeringar i enlighet
med sin lagstiftning.

{2} Intvesteringar av och avkastning som till-
kommer vardera avtalsslutande partens inves-
terare skall ges en skiilig och ridttvis behandling
och skall dtnjuta tullstindigt skydd ochsiikerhet
P4 den andra avialssiutande pastens territorium.
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(e} business concessions of economic value
necessary for conducling economic activities,
conferred by law or under contract, including
concessions to search for, cultivate, extract and
expicit natural resources.

Any altcration of the form in which assets
are invested shall net affect their classification
as investment.

(2) The term “returns” shall mean the
amount yielded by an investment, and in parti-
cular, though not exclusively, shall include ca-
pital gains, profit, interest, dividends, royalties,
fees or other current incomes,

(3) The term “investor” shall mean:

(a) natura} persons having the nationality of
a Contracting Party in accordance with its
laws, and

{1 legal persons incorporated or constituted
in accordance with the laws of a Contracting
Tarty,

{4) The term “terrilory” shall mean the terri-
tory of the Republic of Kores and the territory
of the Kingdom of Sweden respectively, as
well as those maritime areas, including the sea-
bed and subsoil adjacent to the cuter limit of
the territorial sea over which the State concer-
ned cxerciscs, in accordance with international
law, sovercign rights or jurisdiction for the pur-
posc of exploration and exploitation of the na-
tural resources of such areas,

Article 2
FPromation and Protection of Investments

{1) Each Contracting Party shall, subiect to
its general policy in the field of foreign invest-
ment, promote and encourage within its territo-
ry investments made by investors of the other,
Contracting Party and create favourable condi-
tions for investors of the other Contracting Par-
ty for investment and shall admit such invest-
ments in accordance with ils legislation.

{2y Investments and returns of investors of
each Coniracting Party shall be accorded fair
and equitable treatmeni and shail enjoy full
protection and secumnty in the termtory of the ot-
her Contracting Party,
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Artikel 3
Natignell och mest-gynnad-nationsbehandling

(1) Investeringar som gjorts av en avtalsslu-
tande parts investerare pd den andra avtalsslu-
tande partens territorium, dvensom avkastning-
en dirav, skall ges en behandling som &r skilig
och riittvis och inte mindre [Grménlig fin den
som ges investeringar v och avkastning som
tillkommer investerare frin den senare avtals-
slutande parten eller fran varje tredje stat,

(2) Vardera avtalssluiande parien skall ge
den andra avialssluiande partens investerare
skiilig och riitlvis behandting och skall inte hin-
dra forvaltning, underhill, utnyttjande och be-
sittning av eller forfogande dver deras investe-
ringar, ¢ heller forviiry av varor och tjinsier
eller forsiiljning av deras tillverkning, genom
oskiliga cller diskriminerande dtgirder.

Artikel 4
Erséttning fir skada

Endera avtalsshutande partens investerare,
vars invesleringar pd den andra avtalsslutande
partens territorium lider skada till f6ljd av krig
cller annan viipnad konflikt, nationellt nddlige,
revolt, uppror eller upplopp skall, i friga om
restitution, ersitining eller annan form av upp-
gorelse, av den senare avtalsslutande parlen
medges en behandling som inte dr mindre {or-
méntig dn den som medges dess egna investe-
rare eller investerare fTdn varje tredje stat. Ut-
betalning i anledning hirav skall kunna dver-
fisras utan dréjsmél i en fritt konvertibel valuta.

Artikel 5
Expropridtion

(1) Tnvesteringar som gjorts av en avialsshu-
tande parts investerare skall inte nationaliseras,
exproprieras eller bli foremdl t6r dtgirder som
direkt eller indirekt har en verkan som dr lik-
virdig med nationalisering eller cxpropriation
(nedan kaliat "expropriation”™) pd den andra av-
talsslutande partens territorium, sivida inte {61-
jande villkor dr upplyllda:

(a) expropriationen vidras i allmiéint intressc
och 1 enlighet med vederborligt rittsligs forfa-
rande;
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Article 3
National and Most favoured Nation Treatment

(1) Investments made by investors of one
Contracting Party in the terrilory of the other
Contracting Party, as also the returns there-
from, shall be accorded treatment which is fair
and equitable and not less favourable than that
accorded Lo the investments and returns of the
investors of the latter Conlracting Party or of
any third State,

{2) Each Contracting Party shall accord fair
and equitable treatment o investors of the oth-
er Contracting Party and shall not impair the
management, maintenance, use, enjoyment or
disposal of their investments as well as the ac-
quisition of goods and services and the sale of
their production, through unreasonable or dis-
criminalory measures,

Article 4
Compensation for Losses

Investors of either Contracting Party who
sulfer losses of their invesiments in the territo-
ry of the other Contracting Party due to war or
other armed conllict, a state of nalional emer-
gency, revolt, insurrection or riot shall, as re-
gards restitution, compensation or other forms
of seitlement, be accorded by the latter Con-
tracting Party (reatment which is not less fa-
vourable than that accorded to its own inves-
tors or to the investors of any third Stale.
Resulting payments shall be transferable wit-
hout delay in a freely convertible currency.

Article 5
Expropriation

(1} Investments made by investors of one
Coniracting Party shall not be nationalized, ex-
propriated or subjected to measures having, di-
rectly or indirectly, effect equivalent to natio-
nalization or expropriation (hereinaller refer-
red to as “expropriation”) in the territory of the
other Contraciing Party, unlcss the foliowing
conditions are complied with:

{a) the expropriation is tuken in the public
interest and under due process of law;



(b) cxpropriationen dr otvetydig och icke
diskriminerande; och

(c) expropriationen A105Ls av bestimmelser
om betalning av prompl. adekval och effekiiv
ersditning, vilken skall kunna Overfras uian
drdjsmal i en fritt konvertibel valuta,

Sadan erséttning skall uppgd till den expro-
prierade investeringens skiliga marknadvirde
omedelbart fire expropriationen cller innan
den [orestdende expropriationen blev allmiinl
kind och skall innefatta riinta frin dagen for
cxpropriationen,

(2) Bestimmelserna i punkt (1) i denna arti-
kel skall dven tillimpas pi avkastningen frén
en investering liksom, i hindelse av likvida-
tion, pi behdliningen frin likvidationen.

{3) Den investerare vars investering cxpro-
prierats skall i enlighet med den exproprieran-
de avtalsslutande paricns lag ha s till skynd-
sam provoing av e¢n domsiol eller annan
behdrig myndighet 1 den avialsslutande parten
av sin sak och av virderingen av sin investe-
ring enligt de principer som faststéilts i punk-
terna { 1) och {2) av denna artikel.

(4) DA en avtalsslutande parl cxproprierar
tillgdngarna hos ett bolag som registrerats eller
bildats enligi gdllande lag i nigon del av sitl
territorium och i vilket investerare frén den an-
dra avtalsslutande parten dger andelar, skall be-
stimmelserna i denna artikel tilléimpas.

Arnikel 6
Hemfdring av investering

{1) Vardera avtalsslutande parien skail utan
driijsmil medge dverfiring i en fritt konverti-
bel valuta av

a) avkastningar;

b) behéllningen {rén en total eller partiell k-
vidation av en investering som gjorts av en in-
vesterare frén den andra avtalsslutande parten;

¢} medel for dterbelalning av 1&n med an-
knyining till en investering; och

d) inkomster gppbuma av personcr som,
utan att vara medborgare i den avtalsslutande
parten, har tillstind att arbeta 1 samband med
en investering pd dess territorium sami andra
medel som avsatts for ait ticka uigifter i sam-
band med férvaitningen av investeringen.
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(b) the expropriation is distincl and not dis-
criminatory;

(c) the expropriation is accompanied by pro-
visions for the payment of prompt, adequatc
and effective compensation, which shall be
transterable without delay in a freely converti-
ble currency. .

Such compensation shall amount to the fair
market value of the expropriated investment
immediately befove the expropriation or before
the impending expropriation becane public
knowledge and shall include interest from the
date of expropriaiion.

(2) The provisions of Paragraph (1) of this
Article shall also apply to the reiurns from an
imvestmenl as well as, in the event of liquida-
tion, 1o the proceeds from the liquidation.

(3) The investor whose investment was ex-
propriated, shall have the right under the law of
the expropriating Coniracting Party to prompi
review by a judicial or other competent autho-
rity of that Contracting Party of his case and of
the valuation of his investment in accordance
with the principles set oul in paragraphs (1) and
(2) of this Article.

(4) Where a Contracling Party expropriates
the assets of a company which is incorporated
or constituted under the law in force in any part
of ils own territory, and in which investors of
the other Contracting Party own shares, the
provisions of this Article shall be applied.

Article 6
Repatriation of Investinents

(1) Each Coniracting Party shall allow with-
out delay the transfer in a freely convertible
currency of:

{a} the returns;

(b) the proceeds from a total or partial [igui-
dation of any investment by an investor of the
other Contracting Party;

{c) funds in repayment of loans related to an
investment; and

{d) the earnings of individuals, not being its
nationals, who arc allowed to work in connec-
tion with an investment in its territory and oth-
er amounts appropriated for the coverage of ex-
penses connected with the management of the
investment,
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(2} Varje 6verforing som avses i denna dver-
enskommelsc skall ske till den officielia vixel-
kurs som giller den dap da verfGringen gors.

Artikel 7
Undantag

Bestimmelserna i artikel 3 1 denna dverens-
kommelse avseende medgivande av en be-
handling soin inte dr mindre férménlig dn den
som medges investerare frin vardera avtalsslu-
tande parten eller trin en tredje stat skall inte
tolkas s8 ail de Aligeer en avtalsslutande parnt
att gll investerare frin den andra avtalsslutande
parten utsiricka forménen av behandling, for-
delar eller privilegier som kan ges av den férst-
niimnda avtalsslutande parten pa grund av

(a) varje bestdende eller framtida tullunion,
frihandelsomrade, gemensam marknad, liknan-
dc internationell Sverenskommelse eller andra
former av regionalt ekonomiskt samarbete vari
endera av de avialsslutande parterna idr ellet
kan bli part;

(b} varje intcrnationell dverenskommelse el-
ler uppgirelse som helt eller huvudsakligen
giller beskattning clier nationell lagstiftning
som helt eller huvudsakligen géller beskall-
ning,

Artikel 8
Subrogation

{1) Om en avtalsslutande part eller dess ut-
sedda organ gir en uthetalning till en investe-
rare (tdn denna avialslutande part i enlighet
med en garanti som den har beviljat med avse-
ende pd en investering pd den andra avtalsslu-
lande partens territorium, skall den sistnimnda
avialsslutande parten, med beaktande av den
[rstniimnda avialsslutande partens tittigheter
enligt artikel 10, erkéinna

(1} Overlitelse till den {Brsindmnda avials-
slutandc parlen eller dess utsedda organ, an-
tingen cnligt lag eller riittsenlig handling, av
varje rittighct eller fordran som tillkommoier in-
vesteraren; och

{b) att den forstnimnda avtalsshutandc parten
eller dess utsedda organ har riitt att p4 grund av
subrogation utéva de rittigheter och indriva de
fordringar som tillkommer en sddan investerare.

(2) Any transter referred to in this Agree-
ment shall be cftected at the official exchange
rate prevailing on the day the transfer is made,

Article 7
Exceptions

The provisions of Arlicle 3 of this Agree-
ment relative to the granting of treatment not
less favourable than that accorded to the inves-
tors of either Contracling Party or ot any third
Stale shall not be consirued so as to oblige one
Contracting Party to exiend to the investors of
the other Contracting Party the benefit ot any
treatment, preference or privilege which may
be exiended by the former Contracting Party by
virtue of:

{a) any existing or future customs union, free
trade area, common market, similar internatio-
nal agreement or other forms of regional ceo-
nomic cooperation (0 which either of the Con-
tracting Parties is or may become a party;

(b) any international agreement or arrange-
ment telating wholly or mainly to taxation or
any domestic legislation relating wholly or
mainly to taxation.

Article 8
Subrogation

{1} It a Contracting Party or ils designated
agency makes a payment 10 an investor of that
Contracting Party under a guaranilee given in
respect of an invesiment in the lemitory of the
other Coniracting Parly, the latter Contracting
Party shall, withoul prejudice to the rights of
the former Contracting Party under Article 10,
recognize:

(a) the assignment to the former Contracting
Party or its designated agency, whether under
law or pursuant to a legal transaction, of any
right or ¢laim of the investor; and

(b} that the former Contracting Party or its
designated agency is entitled by virfue of sub-
rogation to exercise the rights and enforce the
claims of such an investor,



(2) Den forstnimnda avtalsshntande parten
eller dess utsedda organ skall foljaktligen ha
ritt att, om den sd Onskar, hivda varje sidan
rittighet cller fordran i saroma utstriickning
som sin riitslipa foretriidare.

(3) varje betalning som den [irsinimnda av-
talsslutande parten eller dess utsedda organ er-
hillit enligt de forvdrvade rittigheterna och
fordringarna skall, efter betalning av férfallna
skatter, kurnwa fritt dverféras.

Artikel

Avgdrande av investeringstvister mellan en
aviaisshitande part och en investerare frin
den andra avtalsslutande parten

(13 Varje tvist mellan en avialsslutande part
och en invesierare trin den andra avialssluian-
de parten, inklusive siidara som rér expropria-
tion eller nationalisering av en investering,
skall sévitt mojlige 16sas av de tvistande parter-
na i godo,

(2} Riirttsmedel enligt lagar och andra forfatl-
ningar i den avialsslutande part pd vars territo-
rium investeringen har gjorts skall vara till-
gingliga [Or invesleraren frin den andra
avialsslutande parien pd grundval av behand-
ling somt inte dr mindre gynnsam dn den som
den [Brsindmnda avtalsslutande parten medger
sina egna investerare eller investerarc frén tred-
je stat, vilkendera som dr mest forméniig for
investeraren,

(3) Om en ivist inle kan 18sas inom sex (6)
ménader {rén den dag endera parten begirde
uppgorelse 1 godo, samtycker vardera avials-
slutande parten hiirmed (il dess hinskjutande
till Internationella centralorganet fOr biliggan-
de av investeringstvister for avgirande genom
forlikning eller skiljcdom enligt konventionen
om biliggande av investeringstvister mellan
stat och medborgare i annan stat vilken Sppna-
des for undertecknande i Washington den 16
mars 1965. Om parterna i en shdan tvisl har oli-
ka uppfattning om huruvida forlikning eller
skiljedom dr det limpligaste forfarandet for av-
gorande, skall investeraren ha rétt att viilja.

(4} Vid tillimpringen av denna artikel skall
varje juridisk person som lagligen bildats i en
avtalsslutande part och i vilken, innan en tvist
uppkommer, aktiemajoriteten dgs av den andra
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{2y The former Contracting Party or its de-
signated agency shall, accordingly, be entitled
o assert, if it so desires, any such right or claim
to the same cxtent as its predecessor in title.

(3} Any payment received by thc former
Contracting Party or its designated agency in
pursuance of the rights and claims acquired
shall, after payment of taxes due, be freely
transferable,

Article ©

Settlement of Investment Disputes between
Contracting Party and an Investor of the Oth-
er Contracting Party

{1) Any dispute between a Contracting Party
and an investor of the other Contracting Party,
including those concemning expropriation or
nationalization of an investment, shall as far as
possible be seltled by the disputing parties in
an amiczble way.

(2} The legul remedies under the laws and
regulations of one Contracting Party in the ter-
rilory of which the investment has been made
shall be available for the investor of the other
Contracting Party on the basis of treatment no
less favourable than that accorded by the lor-
mer Confracting Party to its own investors or
investors of any third State, whichever is more
favourable to the investor.

(3} If any disputc cannot be settled within
six {6) months from the date either party re-
quested amicable settlement each Contracting
Party hereby consents to its submission to the
International Centre for Settlement of Invest-
ment Disputes for settlement by conciliation or
arbitration under the Convention on the Settle-
ment of Investments Disputes berween States
and Nationals of Other States opened for signa-
tare at Washington an 18 March 1965, If the
parties to such a dispute have different opi-
nions as 10 whether conciliation or arbitration
is the more appropriate method of seltlement,
the investor shall have the right to choose.

(4} For the purpose of this Article, any lcgal
person which is constituted in accordance with
the legislation of one Contracting Party and in
which before a dispute arises the majority of



SO 1997: 5

avtalsslutande partens investerare, behandlas, i
dverensstimmelse med anikel 23 (2) (b} 1
nimnda Washingtonkonvention, som en juri-
disk person i den andra avialsslutande parten.

Artikel 10
Avgirande av rvister miellan de avtalssiurande
parterng
{13 Varje tvist mellan de avtalsslutunde par-
terna om (olkningen eller tillimpningen av
denna Sverenskommelse skall, om méjligt, av-
giiras penom [Grhandlingar pé diplomatisk viig.
(2) Om cn tvist inte kan avgdras pa detta sitt
inom sex minader efter den dag di sidana for-
handlingar begiitls av en avtalsslutande part,
skall den pd begiiran av endera avtalsslutande
parten hinskjutas till en skiljedomstol ad hoc.

(3} En sidan skiljedomstol skall uppriittas
[Gr varje sirskilt fall pa fGljande sdit:

Tnom vd ménader cfticr motiagandet av be-
giran om skiljedom skall varje avtalsslutande
part uiniimna en medlem av domstolen. De ut-
nimncda medlemmarna skall ddrefter utse en
medbotgare 1 en tredje stat, som efter godkin-
nande av de bida avtalsslutande partema skall
uinimnas Gl domstolens ordfdrande. Oxd[@-
runden skall utniimnas inom tva minader [Tén
dagen {6r utndmnande av de andra medlemn-
MArnA.

{4} Om de erforderliga utndmningarna inte
har skett inom de tidsgrinser som anges i punki
(3) av denna artikel, Gar endera avtalsslutande
parten, i avsaknad av annan Gverenskommelse,
anmoda presidenten i Intemationella domste-
len ait gora desss utniimningar. Om presidenten
#r medborgare 1 endera avtalssiutande parten
eller pd annat siitt dr férhindrad att fullgbra
demma uppgift, skall vicepresidenten anmodas
att gora de nédvindiga ntnimningarna.

Om vicepresidenten ir medborgare | endera
avtalsslutande parten eller om han ocks ar for-
hindrad att fullgdra ndmnda uppgitt, skalt den
medlem av Internationella domstolen som dr
ndrmast 1 dldersordning och ej &r medborgare i
nigon avialssiutande part anmodas att gora de
nédvindiga uindmningarna.

shares are owned by investors of the other Con-
tracling Party shall be treated, in accordance
wilth Article 25 (2) (b) of the said Washington
Convention, as a legal person of the other Con-
tracting Party.

Article 10
Settlement of Disputes between the Confrac-
ting Parties

(1) Disputes between the Contracting Partics
concerning the interpretation and application of
this Agreement should, if possible, be settled
by negotiations through diplomatic channels.

(2) I a dispule cannet thus be seitled within
six months, following the dale on which such
negotiations were requested by cither Conirac-
ting Party. it shall at the request of cither Con-
tracting Party be submiitted to an ad hoc Arbi-
tral Tribunal.

{3} Such Arbitral Tribunal shall be constitu-
ted for cach individual casc in the following
way:

Within two moenths of the receipt of the re-
quest for arbitration, cach Contracting Party
shall appoint one member of the Tribunal. The
appointed members shall then select a national
of a third state, who on the approval of the two
Contracting Parties shall be appointed Chair-
man of the Tribunal. The Chairman shall be ap-
pointed within two months from the date of ap-
pointment of the other members,

{4) II within the peviods specified in para-
graph (3) of this Article the necessary appoini-
ments have nol been made, either Contracting
Party may, in the absence of other agreements,
invite the President of the International Court
of Justice to make such appointmens. I the
President is & national of either Contracting
Party or otherwise is prevented from dischar-
ging the said function, the Vice-President shall
be invited to make the necessary appointments.

If the Vice-President is a national of either
Contraciing Party or if he loo is prevented from
discharging the said [uncilion, the member of
the International Court of Justice next in senio-
rity who is not a national of either Contracting
Party shall be invited to make the necessary ap-
pointments,



(5) Skiljedomastolen skail fatta sill avgérande
genom majoritetsheslut. Ert sddant avgérande
skall vara slutgiltigt och bindande for de av-
lalsslutande parierna. Vardera avlalsslutande
parten skall bira kostnaderna tor sin egen med-
lem av domstolen och fér sin representation i
skiljeférfarandet; koswaden for ordftranden
liksom kostmaderna 1 dvrigt skall biras 1 lika
delar av de avtalsslutande parterna. Domstolen
kan emellertid i sitt beslut fGrordna att en stér-
re andel av kostnaderna skall biiras av en av de
avtalsslutande parterna, och detta {Orordnande
skall vara slutgiltigt och bindandc for bida de
avialsslulande parterna. Domstolen skall be-
stimmu silt eget {orfarande.

Artikel £l
Overenskommelsens tilldmpning

(1} Denna dverensikommelse skall tillimpas
pé alla investeringar, vare sig de gjorts tore el-
ler efter dess ikrafttridande, men skall inte till-
limpas pd nigon tvist gillande en invesiering
som uppstitt, eller pd ndgon fordran gillande
en investering som reglcrats fire dess ikraftird-
dande.

(2) Denna 6verenskommclse skall inte pi
nfgot sétt begrinsa de riittighcter och forminer
som cn investerare frin en avtalsslutande part
dtnjuicr enligt nationcll eller internationel] ritt
ph den andra avtalsslutande partens territorinm,

Artikel 12
Trafitrdadande, varaktighet och uppsédgning

(1) Denna Gverenskommelse trider i kraft
den dag di de avtalsslutande parterna underrit-
tar varandra om att alla réttsliga krav £6r dess
ikrafttradande har uppfyllis.

(2) Denna dverenskommelse skall giila un-
der en tid av tio &r och skall darefter fortsitta
att gélla, om inte endera avtalsslutande parten
skriftligen tolv minader i férvig tillkdnnager
sin avsikt ait shga upp detta avtal.

(3 1 friga om investeringar som lar gjorts
[6re dagen fisr upphérandet av denna éverens-
kommelse, skall bestimmelserna i artiklarna
1-11 térbli i kraft under vtterligarc cn tid av tio
r frin ndmnda dag.

(4) Denna dverenskommelse kan dndras ge-
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{5} The Arbilral Tribunal shall reach its deci-
sion by a majorily of voles. Such decision shall
be [inai and binding on both Contracting Parti-
es. Each Contracting Party shall bear the costs
of ity own member of the Tribunal and of its re-
preseulation in the arbitral proceedings; the
cosls of the Chairman and the remaining costs
shall be bome in equal parts by the Contracting,
Parties. The Tribunal may, however, in its deci-
sion direct that a higher propoition of costs
shall be borne by ene of the two Contracting
Parties, and this award shall be final and bin-
ding on both Contracting Partics. The Tribunal
shall detenmine its own procedure.

Article 11
Application of the Agreement

(1) 'This Agreement shall apply to all invest-
ments, whether made batore or after its entry
into force, bur shall ot apply to any dispute
concerning an investment which arose or any
claim cencerning an investment which was
settled before its entry into force.

(2) This Agreement shall in no way resirict
the rights and benefits which an investlor of one
Contracting Party enjoys under national or in-
terttational law in the territory of the other Con-
rracting Party,

Article 12
Entry into Force, Duration and Termination

{1y 'This Agreement shall enter into force on
the datc when the Contracting Parties notify
cach other that all legal requirements for its en-
iry into force have been fulfiiled.

(2) This Agreement shall remain in force for
a period of ten years and continue m force the-
reafter unless either Contracting Party notilies
in writing twelve months in advance of its in-
tention to kerminate this Agrecment.

(3} In respect of investments made prior to
the date of termination of this Agrcement, the
provisions of Articles 1 to 11 shall remain in
force for a further period of ten years.

(4) This Agreement may be revised by mutu-
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nom Omsesidigt samtycke. Vatje dndring av
denna éverenskommelse skall genomforas utan
forfing for rdtigheter eller forplikielser som
uppstétt clier uppkommit enligt denna dverens-
kommelse fore den dag di en sddan dndring
blir gillande.

Till bekriftelse hirav har undertecknadce,
diirtill vederhorligen belullmikiigade, under-
tecknat denna dverenskommelse,

Uppriittad 1 Stockholm den 30 augusti 1995 1
v exemplar p& svenska, koreanska och engel-
ska spriken, vilka alla texter har lika giltighet. T
fall av tolkningsskiljakiigheter skall den engel-
ska texten Hga forctriade.

For Konungariket Sveriges regering

Lars Magnuson
Fér Repubiiken Kareas regering

Euisok Chai

10

al consent. Any revision of this Agreement
shiall be effected without prejudice to any rights
or ohligations accruing or incurred under this
Agreement prior to the cffective dale of such
revision.

IN WITNESS WHEREOQF, the undersigned,
duly authorized thercto by their respective Go-
vernments, have signed this Agreement.

DONE in dupiicate at Stockhohn this 30th
day of August 1995 in the Swedish, Korean
and English lunpuages, ail texts being equally
authentic. In case of any divergence of inter-
pratation, the English text shall prevait,

For the Government of the Kingdom
ol Swedan

Lears Magnuson
For the Government of the Republic of Korea

Euisok Chai



	
	
	
	
	
	
	
	
	
	

