NOR32214_so_14 03-11-27 09.50 Sida 1 $

Sveriges internationella i,

overenskommelser ]
¥

ISSN 1102-3716

Urgiven av Utrikesdepartementet =
8 : SO 2003: 14

Nr 14

Avtal med Namibia om forvarvsarbete for familje-
medlemmar till medlemmar av en diplomatisk
beskickning, ett konsulat eller en delegation vid
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Regeringen beslutade den 21 november 2002 att inga avtalet. Avtalet trad-
de i kraft den 1 augusti 2003 efter notvaxling.
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Avtal mellan Konungariket Sveriges re-
gering och Republiken Namibias reger-
ing om forvarvsarbete for familjemed-
lemmar till medlemmar av en diploma-
tisk beskickning, ett konsulat eller en
delegation vid en internationell organi-
sation

Inledning

Parterna har,

eftersom tillstdnd ges 6msesidigt att utéva
forvarvsarbete i den mottagande staten till fa-
miliemedlemmar som ingar i hushallet hos
medlemmar av en diplomatisk beskickning, ett
konsulat eller en delegation vid en internatio-
nell organisation tillhérande den séndande sta-
ten i enlighet med den mottagande statens lagar
och bestammelser,

eftersom Konungariket Sveriges regering
och Republiken Namibias regering (nedan ge-
mensamt kallade "de avtalsslutande parterna’
och var for sig "den avtalsslutande parten”),

och eftersom de 6nskar sluta ett avtal for att
tilldta familiemedlemmar/anhoriga till med-
lemmar av en diplomatisk beskickning, ett
konsulat eller en delegation vid en internatio-
nell organisation att utdva forvarvsarbete i den
mottagande staten,

kommit 6verens om fdljande.

Artikel 1
Defintioner
Vid tillampningen av detta avtal avses med

a)en medlem av en diplomatisk beskickning,
ett konsulat eller en delegation vid en interna-
tionell organisation(nedan kallad "den s&ndan-
de statens tjansteman”): varje person som &ar

Agreement between the Government of
the Kingdom of Sweden and the
Government of the Republic of Namibia

regarding gainful occupation of family

members of a member of a diplomatic
mission or consular post or mission to
an international organisation

Preamble

Whereas authorisation is given on a recipro-
cal basis, for the members of the family form-
ing part of the household of a member of a
Diplomatic Mission, a Consular post or mis-
sion to an international organisation of the
Sending State in accordance with the provi-
sions of the laws and regulations of the Receiv-
ing State, to engage in gainful employment in
the Receiving State,

Whereas the the Government of the King-
dom of Sweden and the Government of the
Republic of Namibia (jointly hereinafter re-
ferred to as the “Contracting Parties”, and in
the singular as a “Contracting Party”),

Desirous to conclude an agreement for the
purpose of permitting family members/depen-
dants of the member of a Diplomatic Mission
or Consular post or mission to an international
organisation to engage in gainful employment
in the Receiving State,

now therefor the parties have agreed as fol-
lows:

Article 1
Defintions

For the purpose of this Agreement the fol-
lowing shall mean:

(a) “a member of a diplomatic mission or
consular post or mission to an international or-
ganisation” (hereinafter referred to as the prin-
cipal officer) means any employee of the Send-

anstalld av den sandande staten och som inte aring State, who is not a national or a permanent

medborgare eller stadigvarande bosatt i den
mottagande staten och som accepterats for
tjanstgoring i den mottagande staten vid en
diplomatisk beskickning, ett konsulat eller en

delegation vid en en internationell organisa-

tion,

2

resident of the receiving State, and who is
assigned to and accepted for official duty in the
Receiving State in a diplomatic mission, con-
sular post or mission to an international organi-
sation;
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b) en familjemedlem:maka/e, registrerad
partner eller sambo (i enlighet med den sénd-
ande statens lagstiftning) till den sandande sta-
tens tjansteman, och

i) ogifta barn eller styvbarn under 21 ar, eller
ogifta barn som &r fysiskt eller mentalt handi-
kappade, som ingar i hushallet hos den sandan-

SO 2003: 14

(b) “a member of the family” means the
spouse or the de facto spouse (in accordance
with the law of the sending State) of the princi-
pal officer, and

(i) any unmarried child or step child under
the age of 21, or unmarried dependent child
who is physically or mentally disabled, who

de statens tjansteman och som &ar beroende avforms part of the household of the principal of-

tjanstemannen for sitt uppehalle, eller
ii) barn under 23 ar som studerar pa heltid
vid hogskola i den mottagande staten och som

ficer, or
(i) any child under the age of 23 who is pur-
suing full-time studies at an institution of high-

alljamt ar beroende av den sédndande statens er education in the receiving State and who re-

tjansteman for sitt uppehalle,

c) lagstiftning: rattsliga instrument, férord-
ningar eller foreskrifter som har utfardats av
regeringen eller efter regeringens bemyndigan-
de,

d) avtalsslutande partetKonungariket Sve-
riges regering och Republiken Namibias reger-

ing.

Artikel 2
Forfarande

a) En framstallning om tillstand att utéva
forvarvsarbete skall for en familjemedlems
réakning skickas av den sadndande statens am-
bassad till den mottagande statens utrikesmini-
sterium.

b) Det forfarande som foéljs skall tillampas
pa ett satt som gor det mojligt for familjemed-
lemmen att utova forvarvsarbete sa snart som
mojligt, och krav som géller arbetstillstdnd och
liknande formaliteter skall tillampas gynnsamt.

Tillstand att utdva forvarvsarbete i den mot-
tagande staten skall i princip upphora att galla
néar anstéllningen upphdr fér den séndande sta-
tens tjansteman.

Artikel 3
Immunitet och privilegier i civil- och
forvaltningsrattsligt hanseende

Nar det galler familjemedlemmar som enligt
Wienkonventionen om diplomatiska forbindel-
ser eller ndgot annat tillampligt internationellt
instrument atnjuter immunitet vad avser den
mottagande statens domsrétt i tvistemal och

mains dependent on the principal officer for
support.

(c) “laws” includes legislative acts, regula-
tions or orders issued by or under the authority
of the Government.

(d) “Contracting Parties” means the Govern-
ment of the Kingdom of Sweden and the
Government of the Republic of Namibia.

Article 2
Procedures

(a) A request for authorisation to engage in
gainful occupation shall be sent on behalf of
the member of the family by the embassy of
the Sending State to the Ministry of Foreign
Affairs of the Receiving State.

(b) The procedures followed shall be applied
in a way which enable the member of the
family to engage in gainful occupation as soon
as possible and any requirements relating to
work permits and similar formalities shall be
favourably applied.

Any authorisation to engage in gainful occu-
pation in the Receiving State shall, in principle,
be terminated at the end of the assignment of
the principal officer.

Article 3

Civil and Administrative Privileges and
Immunities

In the case of members of the family who
enjoy immunity from the civil and administra-
tive jurisdiction of the receiving State in accor-
dance with the Vienna Convention on Diplo-
matic Relations or under any other applicable

3
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forvaltningsarenden, skall sddan immunitet in- international instrument, such immunity shall
te tillampas med avseende pa en atgard som not apply in respect of any act or omission aris-
vidtagits eller en forsummelse som begéatts un- ing from the gainful occupation and falling
der utdvandet av forvarvsarbetet och som faller within the civil or administrative law of the

inom ramen fér den mottagande statens civil-
eller forvaltningsrattsliga lagstiftning.

Artikel 4
Straffrattslig immunitet

Nar det galler familjemedlemmar som enligt
Wienkonventionen om diplomatiska forbindel-
ser eller annat tillampligt internationellt instru-
ment atnjuter immunitet i den mottagande sta-
ten vad avser utévandet av dess domsratt i
straffrattsligt hdnseende galler féljande.

a) Sadan immunitet skall fortsatta att tillam-
pas i fraga om en atgard som vidtagits under
utdvandet av forvarvsarbetet. Den sandande
staten skall emellertid allvarligt 6évervaga att
hava den berérda familjemedlemmens immuni-
tet nar det galler den mottagande statens doms-
ratt i straffrattsligt hanseende.

b) Den sandande staten skall allvarligt 6ver-
vaga att hava familjemedlemmens immunitet
vad avser verkstallighet av en dom.

Artikel 5
Skatte- och socialforsakringssystem

Enligt Wienkonventionen om diplomatiska
forbindelser eller annat tillampligt internatio-
nellt instrument skall familjemedlemmar om-
fattas av den mottagande statens skatte- och
socialforsakringssystem i alla frgor som har
samband med deras forvarvsarbete i den staten.

Artikel 6
Tvistlésning

Varje tvist eller meningsskiljaktlighet som
uppkommer pé grund av tillampningen av det-
ta avtal skall I6sas i godo genom 6msesidiga
forhandlingar.

Receiving State.

Article 4
Criminal Immunity

In the case of members of the family who
enjoy immunity from the criminal jurisdiction
of the Receiving State in accordance with the
Vienna Convention on Diplomatic Relations or
under any other applicable international instru-
ment:

(a) the provisions concerning immunity from
the criminal jurisdiction of the Receiving State
shall continue to apply in respect of any act
carried out in the course of the gainful occupa-
tion. However, the Sending State shall give se-
rious consideration to waiving the immunity of
the member of the family concerned from the
criminal jurisdiction of the Receiving State.

(b) the Sending State shall give serious con-
sideration to waiving the immunity of the
member of the family from the execution of a
sentence.

Article 5
Fiscal and Social Security Regimes

In accordance with the Vienna Convention
on Diplomatic Relations or under any other
applicable international instrument, members
of the family will be subject to the fiscal and
social security regimes of the Receiving State
for all matters connected with their gainful
occupation in that State.

Article 6
Dispute Resolution

Any dispute or difference arising out of the
implementation of this Agreement shall be
amicably settled by mutual negotiations.
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Artikel 7
Ikrafttradande, varaktighet, &ndring och
uppséagning

a) Detta avtal trader i kraft den forsta dagen i
den tredje manaden efter dagen for mottagan-
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Article 7
Entry into Force, Duration, Amendment and
Termination

(a) This Agreement shall enter into force on
the first day of the third month following the

det av den sista noten genom vilken endera par- date of receipt of the last of the notifications
ten meddelar den andra parten att de forfaran- stating that the Parties have fulfilled the requi-
den som &r nédvandiga for att detta avtal skall site procedures necessary for the entry into

trada i kraft har fullgjorts. Avtalet skall galla pa
obegréansad tid.

b) P& endera partens begaran kan detta avtal

andras nar som helst genom samtycke.

En sadan andring kan goras genom skrift-
vaxling och trader i kraft enligt de bestammel-
ser som anges i a i denna artikel.

¢) Endera parten kan nar som helst séaga upp
detta avtal genom skriftligt meddelande till den
andra parten. Avtalet upphor att galla sex ma-

force of this Agreement. The Agreement shall
remain in force for an indefinite period.

(b) At the request of either Party, this Agree-
ment may be amended by mutual consent at
any time.

Any such amendment may be effected by an
exchange of notes and shall enter into force in
accordance with the provisions stipulated in
paragraph (a) of this article.

(c) Either Party may terminate this Agree-
ment at any time by giving written notice to the
other Party. The Agreement will terminate six

nader efter den dag da den andra parten mottog months after the day on which the other Party

uppsagningen.

Till bekraftelse harav har undertecknade,
dartill vederborligen befullméktigade av sina
respektive regeringar, undertecknat detta avtal.

Som skedde i Windhoek den 10 februari,
2003, i tva original pa engelska och svenska
spréket, vilka bada texter ar lika giltiga.

For Konungariket Sveriges regering
Goran Hedebro
For Republiken Namibias regering

\eiccoh Nghiwete

Edita Norstedts Tryckeri, Stockholm 2003

received the notice of termination.

In witness whereof the undersigned, being
duly authorised thereto by their respective
Governments, have signed this Agreement.

Thus done and signed at Windhoek on 10
February 2003 in two originals each in the
English and Swedish languages, all texts being
equally authentic.

For the Government of the Kingdom of Sweden
Goran Hedebro
For the Government of the Republic of Namibia

\eiccoh Nghiwete



