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Oversiittning'

Stadga fér Rwandatribunalen

Having been established by
the Security Council acting
under Chapter VII of the
Charter of the United Nations,
the International Criminal Tri-
bunal for the Prosecution of
Persons Responsible for
Genocide and Other Serious
Violations of International Hu-
manitarian Law Committed in
the Territory of Rwanda and
Rwandan citizens responsible
for genocide and other such
violations committed in the
territory of neighbouring States,
between 1 January 1994 and 31
December 1994 (hereinafter
referred to as "the International
Tribunal for Rwanda™) shall
function in accordance with the
provisions of the present
Statute.

Article 1

Competence of the International
Tribunal for Rwanda

The International Tribunal for
Rwanda shall have the power to
prosecute persons responsible
for serious violations of inter-
national humanitarian law
committed in the territory of
Rwanda and Rwandan citizens
responsible for such violations
committed in the territory of
neighbouring States, between 1
January 1994 and 31 December
1994, in accordance with the
provisions of the present
Statute.

Efter att ha inrttats av
sikerhetsridet enligt kapitel VII
i Forenta nationernas stadga
skall Internationella brott-
malistribunalen for lagforing av
personer som dr ansvariga for
folkmord och andra allvarliga
Overtriadelser av internationell
humanitir ritt begingna pi
Rwandas territorium, och av
rwandiska medborgare som dr
ansvariga for folkmord och
andra liknande brott som har
begitts pad grannlindernas
territorium mellan den 1 januari
1994 och den 31 december 1994
(nedan kallad “Internationella
Rwandatribunalen™) skall verka
i enlighet med bestimmelserna i
denna stadga.

Artikel 1

Internationella Rwandatribu-
nalens behdrighet

Internationella Rwandatribu-
nalen skall ha behorighet att
lagfora personer som ir an-
svariga for allvarliga &ver-
tridelser av internationell huma-
nitir ritt begdngna pA Rwandas
territorium, och rwandiska med-
borgare skyldiga till sidana
brott begingna p& grann-
lindernas territorier mellan den
1 januari 1994 och den 31
december 1994 i enlighet med
bestimmelserna i denna stadga.

' Oversittning i enlighet med den i prop. 1995/96: 48 intagna texten.
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Article 2
Genocide

I. The International Tribunal
for Rwanda shall have the
power to prosecute persons
committing genocide as defined
in paragraph 2 of this article or
of committing any of the other
acts enumerated in paragraph 3
of this article.

2. Genocide means any of the
following acts committed with
intent to destroy, in whole or in
part, a national, ethnical, racial
or religious group, as such:

a) Killing members of the
group;

b) Causing serious bodily or
mental harm to members of the
group;

¢) Deliberately inflicting on
the group conditions of life
calculated to bring about its
physical destruction in whole or
in part;

d) Imposing measures intended
to prevent births within the
group;

e) Forcibly transferring child-
ren of the group to another
group.

3. The following acts shall be
punishable:

a) Genocide;

b) Conspiracy to commit
genocide;

¢) Direct and public incitement
to commit genocide;

d) Attempt to commit
genocide;

e¢) Complicity in genocide.

Artikel 2
Folkmord

1. Internationella Rwanda-
tribunalen skall ha behorighet
att lagféra personer som begar
folkmord enligt definitionen i
punkt 2 i denna artikel eller
nigon av de andra girningar
som uppriknas i punkt 3 i denna
artikel.

2. Med folkmord avses vilka
som helst av foljande girningar
som begds 1 avsikt att helt eller
delvis forinta en nationell,
etnisk, rasmissigt bestimd eller
religiés grupp, nimligen

a) att doda medlemmar av
gruppen,

b) att tillfoga medlemmar av
gruppen svir kroppslig eller
sjdlslig skada,

¢) att uppsitligen pétvinga
gruppen levnadsvillkor som &r
avsedda att medfora dess fysiska
undergéng helt eller delvis,

d) att pitvinga atgirder som
ir avsedda att forhindra fodslar
inom gruppen,

e) att med vald Gverfora barn
frin gruppen till en annan
grupp.

3. Foljande gidrningar skall
vara straffbara:

a) folkmord,

b) stiimpling till folkmord,

¢) omedelbar och offentlig
uppmaning till folkmord,
d) forsok till folkmord,

e) delaktighet i folkmord.
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Article 3
Crimes against humanity

The International Tribunal for
Rwanda shall have the power to
prosecute persons responsible
for the following crimes when
committed as part of a wide-
spread or systematic attack
against any civilian population
on national, political, ethnic,
racial or religious grounds:

a) Murder;

b) Extermination;

¢) Enslavement;

d) Deportation;

e) Imprisonment;

f) Torture;

8) Rape

h) Persecutions on political,
racial and religious grounds;

i) Other inhumane acts.

Article 4

Violations of Article 3 common
to the Geneva Conventions and
of Additional Protocol Il

The International Tribunal for
Rwanda shall have the power to
prosecute persons committing or
ordering to be committed
serious violations of Article 3
common to the Geneva Con-
ventions of 12 August 1949 for
the Protection of War Victims,
and of Additional Protocol II
thereto of 8 June 1977. These
violations shall include, but
shall not be limited to:

a) Violence to life, health and
physical or mental well-being of
persons, in particular murder as
well as cruel treatment such as
torture, mutilation or any form
of corporal punishment;
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Artikel 3
Brott mot ménskligheten

Internationella Rwandatribu-
nalen skall ha behorighet att
lagfora personer som dr
ansvariga for foljande brott, ndr
de begis som del av ett vid-
strickt och systematiskt angrepp
riktat mot civilbefolkning av
nationella, politiska, etniska,
rasmissiga eller religitsa skil:

a) mord,

b) utrotning,

¢) forslavning,

d) deportering,

¢) fingslande,

f) tortyr,

g) valdtikt,

h) forfoljelse pa politiska, ras-
missiga och religiésa grunder,

i) andra inhumana handlingar.

Artikel 4

Brott mot artikel 3 gemensam
for Genevekonventionerna och
mot dess tilliig gsprotokoll IT

Internationella Rwandatribu-
nalen skall ha behorighet att
lagfora personer som begér eller
beordrar allvarliga brott mot
den gemensamma artikel 3 i
Genevekonventionerna den 12
augusti 1949 for skydd av
krigsoffer och mot tilliggs-
protokoll II den 8 juni 1977.
Dessa brott skall omfatta, men
inte vara begrinsade till:

a) vald mot liv, hilsa och
fysiskt och mentalt vilbe-
finnande for personer, sirskilt
mord liksom grym behandling
sdsom tortyr, stympning eller
varje form av fysiskt kropps-
straff,



b) Collective punishments;

¢) Taking of hostages;

d) Acts of terrorism;

e) Outrages upon personal
dignity, in particular humiliating
and degrading treatment, rape,
enforced prostitution and any
form of indecent assault;

f) Pillage;

g) The passing of sentences
and the carrying out of exe-
cutions without previous judge-
ment pronounced by a regularly
constituted court, affording all
the judicial guarantees which
are recognized as indispensable
by civilized peoples;

h) Threats to commit any of
the foregoing acts.

Article 5
Personal jurisdiction

The International Tribunal for
Rwanda shall have jurisdiction
overnatural persons pursuant to
the provisions of the present
Statute.

Article 6

Individual criminal responsi-
bility

1. A person who planned,
instigated, ordered, committed
or otherwise aided and abetted
in the planning, preparation or
execution of a crime referred to
in articles 2 to 4 of the present
Statute, shall be individually
responsible for the crime.

2. The official position of any
accused person, whether as
Head of State or Government or
as a responsible Government
official, shall not relieve such
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b) kollektivt straff,

¢) tagande av gisslan,

d) terrorism,

e) Overtridelse av personlig
virdighet, sirskilt férédmjuk-
ande och nedsittande behand-
ling, valdtikt, prostitution och
varje form av nesligt vald,

f) plundring,

g) utfirdande av domar och
verkstillande av  avrittningar
utan tidigare dom avkunnad av
en reguljir domstol som till-
handahéller alla rittsliga garan-
tier vilka dr erkiinda som tving-
ande av civiliserade folk,

h) hot att begd nigon av ovan-
nimnda girningar.

Artikel 5
Domsrdtt dver fysiska personer

Internationella Rwandatribu-
nalen skall ha domsritt Over
fysiska personer i enlighet med
bestimmelserna i denna stadga.

Artikel 6

Personligt straffansvar

1. Den som har planerat,
anstiftat, beordrat, begatt eller
pid nigot annat sitt medverkat
vid planering, forberedelse eller
utférande av ett brott som avses
i artiklarna 2 - 4 i denna stadga
skall vara personligen ansvarig
for brottet.

2. Den anklagades officieila
stillning, vare sig som stats-
eller regeringschef eller som
ansvarig  statstjansteman, skall
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person of criminal responsibility
nor mitigate punishment.

3. The fact that any of the
acts referred to in articles 2 to 4
of the present Statute was
committed by a subordinate
does not relieve his or her
superior of criminal responsi-
bility if he or she knew or had
reason to know that the
subordinate was about to com-
mit such acts or had done so
and the superior failed to take
the necessary and reasonable
measures to prevent such acts or
to punish the perpetrators
thereof.

4. The fact that an accused
person acted pursuant to an
order of a Government or of a
superior shall not relieve him or
her of criminal responaibility,
but may be considered in miti-
gation of punishment if the
International Tribunal for Rwan-
da determines that justice so
requires.

Article 7

Territorial and temporal juris-
diction

The territorial jurisdiction of
the International Tribunal for
Rwanda shall extend to the
territory of Rwanda including its
land surface and airspace as
well as to the territory of
neighbouring States in respect of
serious violations of internatio-
nal humanitarian law committed
by Rwandan citizens. The
temporal jurisdiction of the
International Tribunal for Rwan-
da shall extend to a period
beginning on 1 January 1994

6

inte frita honom eller henne fran
straffansvar eller lindra straffet.

3. Den omstindigheten att
nigon av de girningar som
avses i artiklarna 2 - 4 i denna
stadga begitts av en under-
ordnad fritar inte hans eller
hennes 6verordnade frin straff-
ansvar, om han eller hon kint
till eller haft anledning att kidnna
till att den underordnade stod i
begrepp att begd sidana gér-
ningar eller redan hade gjort det
och den overordnade underlatit
att vidta nodvindiga och rim-
liga atgiarder for att forhindra
sidana girningar eller for att
straffa den som begitt sidana
gédrningar.

4. Den omstindigheten att en
anklagad person handlat pa
order av en regering eller av en
O6verordnad skall inte frita
honom eller henne fran straff-
ansvar men kan beaktas sisom
en formildrande omstindighet
vid straffmitningen om Inter-
nationella Rwandatribunalen
faststiller att rittvisan si krdver.

Artikel 7

Territoriell och temporal doms-
rdrt

Internationella Rwandatribu-
nalens territoriella  domsritt
skall omfatta Rwandas terri-
torium innefattande dess landyta
och luftrum liksom dven grann-
staters territorier med avseende
pa allvarliga Overtridelser av
internationell  humanitir  ritt
begidngna av rwandiska med-
borgare. Internationella Rwan-
datribunalens temporala doms-
ratt skall omfatta tiden frin och
med den 1 januari 1994 till och
med den 31 december 1994.



and ending on 31 December
1994,

Article 8
Concurrent jurisdiction

1. The International Tribunal
for Rwanda and national courts
shall have concurrent juris-
diction to prosecute persons for
serious violations of internatio-
nal humanitarian law committed
in the territory of Rwanda and
Rwandan citizens for such
violations committed in the
territory of neighbouring States,
between 1 January 1994 and 31
December 1994.

2. The International Tribunal
for Rwanda shall have primacy
over the national courts of all
States. At any stage of the
procedure, the International
Tribunal for Rwanda may
formally request national courts
to defer to its competence in
accordance with the present
Statute and the Rules of
Procedure and Evidence of the
International Tribunal for
Rwanda.

Article 9
Non bis in idem

1. No person shall be tried
before a national court for acts
constituting serious violations of
international humanitarian law
under the present Statute, for
which he or she has already
been tried by the International
Tribunal for Rwanda.

2. A person who has been
tried by a national court for acts
constituting serious violations of
international humanitarian law

Artikel 8
Jdmldpande domsrdrt

[. Internationella Rwanda-
tribunalen och nationella dom-
stolar skall ha jimlépande
domsritt i friga om att lagfora
personer for allvarliga brott mot
internationell  humanitir ritt
begingna inom rwandiskt terri-
torium och rwandiska med-
borgare for brott begingna inom
en grannstats territorium mellan
den 1 januari 1994 och den 31
december 1994.

2. Internationella Rwanda-
tribunalen skall ha foretride
framfor nationella domstolar i
alla stater. I varje skede av
forfarandet fir Internationella
Rwandatribunalen formellt an-
moda nationella domstolar att
Overfora lagforing till Inter-
nationella Rwandatribunalen i
enlighet med denna stadga och
Internationella Rwandatribu-
nalens forfarande- och bevis-
regler. '

Artikel 9
Non bis in idem

1. Ingen far stillas infor ritta
vid en nationell domstol for
gdrningar som utgdr allvarliga
Overtridelser av internationell
humanitir ridtt enligt denna
stadga och for vilka han eller
hon redan har démts av Inter-
nationella Rwandatribunalen.

2. En person som har domts
av en nationell domstol for
girningar som utgdr allvarliga
overtridelser av internationell
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may be subsequently tried by
the International Tribunal for
Rwanda only if:

a) The act for which he or she
was tried was characterized as
an ordinary crime; or

b) The national court
proceedings were not impartial
or independent, were designed
to shield the accused from
international criminal responsi-
bility, or the case was not
diligently prosecuted.

3. In considering the penalty
to be imposed on a person
convicted of a crime under the
present Statute, the International
Tribunal for Rwanda shall take
into account the extent to which
any penalty imposed by a
national court on the same
person for the same act has
already been served.

Article 10

Organization of the Inter-
national Tribunal for Rwanda

The International Tribunal for
Rwanda shall consist of the
following organs:

a) The Chambers, comprising
two Trial Chambers and an
Appeals Chamber;

b) The Prosecutor; and

¢) A Registry.

Article 11
Composition of the Chambers

The Chambers shall be
composed of eleven independent
judges, no two of whom may be
nationals of the same State, who
shall serve as follows:

a) Three judges shall serve in
each of the Trial Chambers;

8

humanitir ritt fir senare domas
av Internationella Rwanda-
tribunalen endast om

a) den girning som han eller
hon har domts for har beteck-
nats som ett vanligt brott eller

b) den nationella rittegdngen
inte har varit opartisk eller
oberoende, har syftat ull att
skydda den anklagade fran
internationelit straffansvar eller
malet inte har handlagts pa ett
omsorgsfullt sitt.

3. Vid overvdgande av vilket
straff som skall ddomas en
person som har domts for eit
brott enligt denna stadga skall
Internationella Rwandatribunal-
en ta hinsyn till i vilken ut-
strickning ett straff som utmitts
av en nationell domstol for
samma person och for samma
gdrning redan har avtjinats.

Artikel 10

Internationella Rwandatribu-
nalens organisation

Internationella Rwandatribu-
nalen skall bestd av foljande
organ:

a) kamrarna, som omfattar tva
rittegdngskammare och en kam-
mare for dverklaganden,

b) dklagaren och,

¢) ett registratorskontor.

Artikel 11
Kamrarnas sammansdittning

Kamrarna skall vara samman-
satta av elva oberoende domare,
som skall vara medborgare 1
olika stater och som skall tjanst-
gbra enligt foljande:

a) tre domare skall tjinstgéra i
vardera rittegdngskammaren,



b) Five judges shall serve in
the Appeals Chamber.

Article 12

Qualification and election of
Judges

1. The judges shall be persons
of high moral character,
impartiality and integrity who
possess the qualifications re-
quired in their respective
countries for appointment to the
highest judicial offices. In the
overall composition of the
Chambers due account shall be
taken of the experience of the
judges in criminal law, inter-
national law, including inter-
national humanitarian law and
human rights law.

2. The members of the
Appeals Chamber of the Inter-
national Tribunal for the Pro-
secution of Persons Responsible
for Serious Violations of Inter-
national Law Committed in the
Territory of the Former Yugo-
slavia since 1991 (hereinafter
referred to as “the International
Tribunal for the Former
Yugoslavia™) shall also serve as
the members of the Appeals
Chamber of the International
Tribunal for Rwanda.

3. The judges of the Trial
Chambers of the Internadonal
Tribunal for Rwanda shall be
elected by the General
Assembly from a list submitted
by the Security Council, in the
following manner:

a) The Secretary-General
shall invite nominations for
judges of the Trial Chambers
from States Members of the
United Nations and non-mem-
ber States maintaining perma-

b) fem domare skall tjinstgora
1 kammaren for dverklagande.

Artikel 12

Domarnas  kvalifikationer och
val av domare

1. Domarna skall vara

personer kiinda for hog moral,
opartiskhet och integritet och
besitta de kvalifikationer som
kriavs i deras respektive linder
for att utndmnas till de hogsta
domarposterna. Vid samman-
sittningen av kamrarna i sin
helhet skall vederbérlig hinsyn
tas till domarnas erfarenhet av
straffritt och internationell ritt
innefattande internationell huma-
nitdr ritt och minskliga rittig-
heter.

2. Medlemmarna i $verklaga-
ndekammaren i Internationella
tribunalen for lagféring av
personer som dr ansvariga for
allvarliga Gvertridelser av inter-
nationell humanitir ritt be-
gidngna pid f.d. Jugoslaviens
territorium sedan 1991 (hir-
nedan kallad “Internationella
tribunalen for f.d. Jugoslavien™)
skall tjina som medlemmar i
kammaren for Overklagande i
Internationella Rwandatribu-
nalen.

3. Domarna 1 rittegings-
kamrarna 1 Internationella
Rwandatribunalen skall viljas pa
foljande sdtt av generalférsam-
lingen frdn en lista som Over-
ldmnats av sdkerhetsridet:

a) Generalsekreteraren skall
uppmana Forenta nationernas
medlemsstater och icke-med-
lemsstater som  uppritthiller
permanenta  observatdrsdelega-
tioner vid Forenta nationernas
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nent observer missions at United
Nations Headquarters;

b) Within thirty days of the
date of the invitation of the
Secretary-General, each State
may nominate up to two candi-
dates meeting the qualifications
set out in paragraph 1 above, no
two of whom shall be of the
same nationality and neither of
whom shall be of the same
nationality as any judge on the
Appeals Chamber;

¢) The Secretary-General
shall forward the nominations
received to the Security
Council. From the nominations
received the Security Council
shall establish a list of not less
than twelve and not more than
eighteen candidates, taking due
account of adequate repre-
sentation on the International
Tribunal for Rwanda of the
principal legal systems of the
world;

d) The President of the
Security Council shall transmit
the list ot candidates to the
President of the General
Assembly. From that list the
General Assembly shall elect the
six judges of the Trial Cham-
bers. The candidates who
receive an absolute majority of
the votes of the States Members
of the United Nations and of the
non Member States maintaining
permanent observer missions at
United Nations Headquarters,
shall be declared elected.
Should two candidates of the
same nationality obtain the re-
quired majority vote, the one
who received the higher number
of votes shall be considered
elected.

4. In the event of a vacancy

10

hégkvarter att nominera domare
till rdttegdngskamrarna,

b) Varje stat fir inom trettio
dagar frin dagen fOr general-
sekreterarens uppmaning nomi-
nera hogst tvd kandidater som
uppfyller de i punkt 1 ovan an-
givna kvalifikationerna och som
inte fir vara av samma natio-
nalitet som nigon domare i
kammaren for 6verklaganden.

c¢) Generalsekreteraren skall

vidarebefordra de mottagna
nomineringarna till sdkerhets-
ridet. Frdn mottagna nomine-
ringar skall sikerhetsridet upp-
ritta en lista med minst tolv och
hogst aderton kandidater, varvid
vederborlig hidnsyn tas till en
limplig representation av de
viktigaste rittssystemen i
vérlden.

d) Sidkerhetsrddets ordférande
skall Overlimna listan Gver
kandidaterna till generalforsam-
lingens ordférande. Fran denna
lista skall generalforsamlingen
vilja de sex domarna till ritte-
gingskamrarna. De kandidater
som erhiller en absolut majo-
ritet av risterna frin Férenta
nationernas medlemsstater och
de icke-medlemsstater som upp-
ritthdller permanenta observa-
torsdelegationer vid Forenta
nationernas hogkvarter skall for-
klaras valda. Skulle tvid kandi-
dater av samma nationalitet fi
den nddvindiga rdstmajoriteten,
skall den som erhallit det storsta
antalet roster anses vald.

4. 1 hidndelse av att en post



in the Trial Chambers, after
consultation with the Presidents
of the Security Council and of
the General Assembly, the
Secretary-General shall appoint
a person meeting the qualifi-
cations of paragraph 1 above,
for the remainder of the term of
office concerned.

5. The judges of the Trial
Chambers shall be elected for a
term of four years. The terms
and conditions of service shall
be those of the judges of the
International Tribunal for the
Former Yugoslavia. They shall
be eligible for re-election.

Article 13

Officers and members of the
Chambers

I.  The judges of the
International Tribunal for Rwan-
da shall elect a President.

2. After consultation with the
judges of the International
Tribunal for Rwanda, the Presi-
dent shall assign the judges to
the Trial Chambers. A judge
shall serve only in the Chamber
to which he or she was
assigned.

3. The judges of each Trial
Chamber shall elect a Presiding
Judge, who shall conduct all of
the proceedings of that Trial
Chamber as a whole.

Article 14

Rules of procedure and evidence

The judges of the Internatio-
nal Tribunal for Rwanda shall
adopt, for the purpose of
proceedings before the Inter-

blir vakant i rittegdngskamrarna
skall generalsekreteraren, efter
samrdd med sikerhetsradets och
generalforsamlingens  ordforan-
de, utse en person som uppfyller
de i punkt 1 ovan angivna
kvalifikationerna fér den &ter-
stdende delen av den ifraga-
varande tjdnstgéringsperioden.
5. Domarna i rittegings-
kamrarna skall viljas for en
fyradrsperiod.  Tjidnstgdrings-
villkoren skall vara desamma
som for domarma i Interna-
tionella tribunalen for f.d.
Jugoslavien. De skall kunna
omviljas.

Artikel 13

Tjdnstemidn och medlemmar av
kamrarna

1. Domarna i Internationella
Rwandatribunalen skall vilja en
president.

2. Efter samrdd med Inter-
nationella Rwandatribunalens
domare skall presidenten utse
domarna till riattegAngskamrar-
na. En domare fir tjénstgéra
endast i den kammare som han
eller hon har utsetts til.

3. Domarna i varje rittegings-
kammare skall vilja en domare
som ordforande att leda alla
forhandlingar 1 den fullsuttna
kammaren i fraga.

Artikel 14
Forfarande- och bevisregler

Internationella Rwandatribu-
nalens domare skall anta samma
forfaranderegler och bevisregler
for det forberedande skedet
infor rittegdngar och over-
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national Tribunal for Rwanda,
the rules of procedure and
evidence for the conduct of the
pre-trial phase of the pro-
ceedings, trials and appeals, the
admission of evidence, the pro-
tection of victims and witnesses
and other appropriate matters of
the International Tribunal for
the Former Yugoslavia with
such changes as they deem

necessary.

Article 15
The Prosecutor

1. The Prosecutor shall be
responsible for the investigation
and prosecution of persons
responsible for serious viola-
tions of international huma-
nitarian law committed in the
territory of Rwanda and Rwan-
dan citizens responsible for such
violations committed in the
territory of neighbouring States,
between 1 January 1994 and 31
December 1994,

2. The Prosecutor shall act
independently as a separate or-
gan of the International Tribunal
for Rwanda. He or she shall not
seek or receive instructions
from any Government or from
any other source.

3. The Prosecutor of the
International Tribunal for the
Former Yugoslavia shall also
serve as the Prosecutor of the
International Tribunal for Rwan-
da. He or she shall have additio-
nal staff, including an additional
Deputy Prosecutor, to assist
with prosecutions before the
International Tribunal for Rwan-
da. Such staff shall be appointed
by the Secretary-General on the
recommendation of the Prose-
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klaganden, tillitande av bevis,
skydd av brottsoffer och vittnen
samt betriffande andra hit-
horande fragor som Internatio-
nella tribunalen for f.d. Jugo-
slavien med de eventuella modi-
fieringar de beddmer som
erforderliga.

Artikel 15
Aklagaren

1. Aklagaren skall ansvara for
undersékning och 4tal av per-
soner som Ar ansvariga for all-
varliga Overtridelser av inter-
nationell humanitir ritt, be-
gingna pA Rwandas territorium
och rwandiska medborgare skyl-
diga till sddana Overtridelser
som har begitts pd grannlinder-
nas territorium, mellan den 1
januari 1994 och den 31 decem-
ber 1994.

2. Aklagaren skall handla
sjilvstindigt som ett frin Inter-
nationella Rwandatribunalen &t-
skilt organ. Han eller hon fir
inte begira eller ta emot instruk-
tioner fran nigon regering eller
frin nigot annat hall.

3. Aklagaren i Internationella
tribunalen for f.d. Jugoslavien
skall ocksd tjanstgbra som
dklagare i Internationella
Rwandatribunalen. Han eller
hon skall ha extra personal
innefattande  ytterligare en
bitridande &klagare som skall
bitrdda med 4klagande infor
Internationella Rwandatribunal-
en. Hans personal skall utses av
generalsekreteraren pi rekom-
mendation av dklagaren.



cutor.
Article 16
The Registry

1. The Registry shall be
responsible for the admini-
stration and servicing of the
International Tribunal for Rwan-
da.

2. The Registry shall consist
of a Registrar and such other
staff as may be required.

3. The Registrar shall be
appointed by the Secretary-
~General after consultation with
the President of the International
Tribunal for Rwanda. He or she
shall serve for a four-year term
and be eligible for reappoint-
ment. The terms and conditions
of service of the Registrar shall
be those of an Assistant
Secretary-General of the United
Nations.

4. The staff of the Registry
shall be appointed by the
Secretary-General on the
recommendation of the
Registrar.

Article 17

Investigation and preparation of
indictment

1. The Prosecutor shall
initiate investigations ex-officio
or on the basis of information
obtained from any source, parti-
cularly from Governments,
United Nations organs, inter-
governmental and non-govern-
mental organizations. The Pro-
secutor shall assees the infor-
mation received or obtained and
decide whether there is suffi-

Artikel 16
Registratorskontoret

1. Registratorskontoret skall
ansvara for administration och
tidnster till Internationella
Rwandatribunalen.

2. Registratorskontoret skall
besta av en registrator och sidan
annan personal som kan er-
fordras.

3. Registratorn skall utnimnas
av  generalsekreteraren efter
samrdd med Internationella
Rwandatribunalens president.
Han eller hon skall tjanstgéra
under en fyradrsperiod och skall
kunna omviljas. Tjinstevillkor-
en for registratorn skall vara
desamma som fér en bitridande
generalsekreterare vid Forenta
nationerna.

4. Registratorskontorets perso-
nal skall utnimnas av general-
sekreteraren pA rekommendation
av registratorn.

Artikel 17

Forundersdkning och  for-
beredelse av stimningsansdkan

1. Aklagaren skall inleda
forundersékningar pd eget ini-
tiativ eller p4 grundval av infor-
mation som erhallits frin olika
hill, sirskilt frin regeringar,
Forenta nationernas organ samt
mellanstatliga organisationer och
frivilligorganisationer.  Aklaga-
ren skall beddbma den mottagna
eller insamlade informationen
och avgéra om det finns till-
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cient basis to proceed.

2. The Prosecutor shall have
the power to question suspects,
victims and witnesses, to collect
evidence and to conduct on-site
investigations. In carrying out
these tasks, the Prosecutor may,
as appropriate, seek the
assistance of the State autho-
rities concerned.

3. If questioned, the suspect
shall be entitled to be assisted
by counsel of his or her own
choice, including the right to
have legal assistance assigned to
the suspect without payment by
him or her in any such case if
he or she does not have
sufficient means to pay for it, as
well as to necessary translation
into and from a language he or
she speaks and understands.

4. Upon a determination that
a prima facie case exists, the
Prosecutor shall prepare an
indictment containing a concise
statement of the facts and the
crime or crimes with which the
accused is charged under the
Statute. The indictment shall be
transmitted to a judge of the
Trial Chamber.

Article 18

Review of the indictment

l. The judge of the Trial
Chamber to whom the indict-
ment has been transmitted shall
review it. If satisfied that a
prima facie case has been
established by the Prosecutor,
he or she shall confirm the
indictment. If not so satisfied,
the indictment shall be dis-
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ricklig grund att gi vidare.

2. Aklagaren skall ha
behérighet att forhora miss-
tinkta, brottsoffer och vittnen,
att samla bevis och att bedriva
undersdkningar pa platsen. Vid
utforandet av dessa uppgifter far
dklagaren pd lampligt sitt be-
gira bitride av berdrda statliga
myndigheter.

3. Vid forhér skall den
misstinkte ha ritt tll en for-
svarare som han eller hon sjilv
valt, innefattande ritt att fA sig
anvisad ett rittegingsbitride
utan kostnad for honom eller
henne i varje sidant mil, om
han eller hon saknar tillrickliga
medel att betala for ett sidant,
liksom ritt till nédvindig Over-
sittning till och frin ett sprak
som han eller hon talar och
forstar.

4. Efter att ha faststillt att det
finns tillrdcklig grund for atal
skall dklagaren forbereda en an-
s6kan om stimning innehillande
en kortfattad redogérelse for
omstindigheterna om det eller
de brott som den misstinkte
anklagas for enligt denna
stadga. Atalet skall Gverlimnas
till en domare 1 rittegings-
kammaren.

Artikel 18

Granskning av  stdmnings-
ansokan

1. Den domare i rittegings-
kammaren som Atalet har
overlaimnats till skall granska
detta. Om han finner att
dklagaren har framlagt till-
rackliga skil for att vicka atal,
skall han godkinna &talet. Om
han inte goér det, skall Aatalet
avvisas och malet avskrivas.



missed.

2. Upon confirmation of an
indictment, the judge may, at
the request of the Prosecutor,
issue such orders and warrants
for the arrest, detention,
surrender or transfer of persons,
and any other orders as may be
required for the conduct of the
trial.

Article 19

Commencement and conduct of
trial proceedings

1. The Trial Chambers shall
ensure that a trial is fair and
expeditious and that proceedings
are conducted in accordance
with the rules of procedure and
evidence, with full respect for
the rights of the accused and
due regard for the protection of
victims and witneeses.

2. A person against whom an
indictment has been confirmed
shall, pursuant to an order or an
arrest warrant of the Inter-
national Tribunal for Rwanda,
be taken into custody, im-
mediately informed of the
charges against him or her and
transferred to the International
Tribunal for Rwanda.

3. The Trial Chamber shall
read the indictment, satisfy itself
that the rights of the accused are
respected, confirm that the
accused understands the indict-
ment, and instruct the accused
to enter a plea. The Tnal
Chamber shall then set the date
for trial.

4, The hearings shall be
public unless the Trial Chamber
decides to close the proceedings
in accordance with its rules of
procedure and evidence.

2. Efter godkiinnande av italet
fir domaren, pid begiran av
dklagaren, utfirda sidana order
om gripande, hiktning, &ver-
limnande eller Gverforande av
personer samt siddana andra
beslut som kan behdvas for
genomfOrandet av rittegingen.

Artikel 19

Inledande och genomfirande av
rdttegdng

1. Rittegdngskamrarna skall
svara for att rittegdngen genom-
fors rdttvist och snabbt och for
att forfarande- och bevisreglerna
foljs i forhandlingarna med full
respekt for den anklagades
rittigheter och med vederbérlig
hidnsyn till skyddet av brotts-
offer och vittnen.

2. En person mot vilken ett
atal har godkiints skall enligt ett
beslut eller en hiktningsorder
frin Internationella Rwanda-
tribunalen hiktas, omedelbart
informeras om anklagelserna
mot honom eller henne och
Overforas tll  Internationella
Rwandatribunalen.

3. Rittegdngskammaren skall
ldsa atalspunkterna, forsikra sig
om att den anklagades rittig-
heter respekteras, fi bekriftat
att den anklagade forstir Atalet
och anmoda den anklagade att
gd 1 svaromil. Rittegings-
kammaren skall sedan faststilla
dag for rittegangen.

4. Rittegdngarna skall vara
offentliga, om inte rittegdngs-
kammaren beslutar att forhand-
lingarna skall ske inom stingda
dorrar 1 enlighet med dess for-
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Article 20
Rights of the accused

1. All persons shall be equal
before the International Tribunal
for Rwanda.

2. In the determination of
charges against him or her, the
accused shall be entitled to a
fair and public hearing, subject
to article 21 of the Statute.

3. The accused shall be
presumed innocent until proved
guilty according to the pro-
visions of the present Statute.

4. In the determination of any
charge against the accused
pursuant to the present Statute,
the accused shall be entitled to
the following minimum guaran-
tees, in full equality:

a) To be informed promptly
and in detail in a language
which he or she understands of
the nature and cause of the
charge against him or her;

b) To have adequate time and
facilities for the preparation of
his or her defence and to
communicate with counsel of his
or her own choosing;

¢) To be tried without undue
delay;

d) To be tried in his or her
presence, and to defend himself
or herself in person or through
legal assistance of his or her
own choosing; to be informed,
if he or she does not have legal
assistance, of this right; and to
have legal assistance assigned to
him or her, in any case where
the interests of justice so
require, and without payment by
him or her in any such case if
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farande- och bevisregler.
Artikel 20
Den tilltalades rdttigheter

1. Alla skall var lika infor
Internationella Rwandatribunal-
en.

2. Vid provning av ankla-
gelser mot honom eller henne
skall den tilltalade ha ritt till en
rittvis och offentlig ritteging,
med forbehall for vad som for-
anleds av artikel 21 i stadgan.

3. Den tilltalade skall be-
traktas som oskyldig dnda tills
hans eller hennes skuld har
faststillts 1 enlighet med denna
stadga.

4. Vid provning av varje
anklagelse mot den anklagade
enligt denna stadga skall den
tilltalade fullt ut ha raw ll
foljande minimigarantier:

a) att omedelbart och i detalj
pa ett sprik som han eller hon
forstir  bli  underrittad om
innebdrden av och grunden for
anklagelsen mot sig,

b) att fa tillricklig tid och
mojlighet att  forbereda sitt
forsvar och att radgora med
férsvarare som han eller hon
sjdlv har utsett,

c) att fi sin sak prévad utan
oskiligt drjsmal,

d) att f4 sin sak provad i sin
ndrvaro och att forsvara sig
personligen eller genom riitte-
gangsbitride som han eller hon
sjdlv utsett; om han eller hon
inte har rittegingsbitride, att bli
underrittad om sin ritt till
sadant, samt att 1 varje mal dir
rittvisans intresse si kréver
kostnadsfritt fi sig anvisat ett
rittegdngsbitride, om han eller



he or she does not have
sufficient means to pay for it;

e) To examine, or have
examined, the witnesses against
him or her and to obtin the
attendance and examination of
witnesses on his or her behalf
under the same conditions as
witnesses against him or her;

f) To have the free assistance
of an interpreter if he or she
cannot understand or speak the
language used in the Inter-
national Tribunal for Rwanda;

g) Not to be compelled to
testify against himself or herself
or to confess guilt.

Article 21

Protection of victims and
witnesses

The International Tribunal for
Rwanda shall provide in its
rules of procedure and evidence
for the protection of victims and
witneeses. Such  protection
measures shall include, but shall
not be limited to, the conduct of
in camera proceedings and the
protection of the victim's
identity.

Article 22
Judgement

1. The Trial Chambers shall
pronounce judgements and
impose sentences and penalties
on persons convicted of serious
violations of international huma-
nitarian law.

2. The judgement shall be
rendered by a majority of the
judges of the Trial Chamber,
and shall be delivered by the

hon saknar medel att betala for
ett sddant,

e) att forhora eller lata forhora
de vittnen som 4beropats mot
honom eller henne och att for
egen rikning f3 vittnen inkallade
och forhérda under samma for-
héllanden som vittnen dberopade
mot sig,

f) att kostnadsfritt fi bitriide
av en tolk om han eller hon inte
forstar eller talar det sprak som
anvinds 1 Internationella Rwan-
datribunalen,

g) att inte tvingas vittna mot
sig sjilv eller erkinna sig skyl-
dig.

Artikel 21

Skydd av brontsoffer och vittnen

Internationella Rwandatribu-
nalen skall i sina forfarande-
och bevisregler foreskriva skydd
for brottsoffer och vittnen.
Sidana  skyddsitgirder skall
innefatta, men inte begrinsas
till, forhandlingar inom stingda
dorrar och skydd av brotts-
offrets identitet.

Artikel 22
Domar

1. Raittegdngskamrarna skall
déma och utmita straff for
personer som forklarats skyldiga
till allvarliga Overtridelser av
internationell humanitir ritt.

2. Dom skall beslutas av en
majoritet av  rittegdngskam-
marens domare och skall
meddelas av rittegdngskammar-
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Trial Chamber in public. It shall
be accompanied by a reasoned
opinion in writing, to which
separate or dissenting opinions
may be appended.

Article 23
Penalties

1. The penalty imposed by the
Trial Chamber shall be limited
to imprisonment. In determining
the terms of imprisonment, the
Trial Chambers shall have
recourse to the general practice
regarding prison sentences in
the courts of Rwanda.

2. In imposing the sentences,
the Trial Chambers should take
into account such factors as the
gravity of the offence and the
individual circumstances of the
convicted person.

3. In addition to imprison-
ment, the Trial Chambers may
order the return of any property
and proceeds acquired by crimi-
nal conduct, including by means
of duress, to their rightful
owners.

Article 24
Appellate proceedings

1. The Appeals Chamber shall
hear appeals from persons
convicted by the Trial Chambers
or from the Prosecutor on the
following grounds:

a) An error on a question of
law invalidating the decision; or

b) An error of fact which has
occasioned a miscarriage of
Jjustice.

2. The Appeals Chamber may
affirm, reverse or revise the

i8

en offentligt. Den skall atfoljas
av en skriftlig motivering, till
vilken kan fogas sdrskilda
yttranden eller skiljaktiga
meningar.

Artikel 23
Straff

1. Det straff som utmits av
rittegdngskammaren kan endast
utgéras av fangelse. Vid
faststillande av strafftiden skall
rittegdngskammaren folja  all-
min praxis betriffande domar
av domstolarna i1 Rwanda.

2. Vid straffmitning bor
rittegdngskamrarna ta  hinsyn
till sddana faktorer som brottets
svarhetsgrad och den domdes
personliga omstindigheter.

3. Utbver fangelsestraff far
rittegdngskamrarna besluta om
aterlimnande av egendom och
intikter som forvirvats genom
brott, inbegripet olaga tvang, till
de rittmitiga dgarna.

Artikel 24
Overklagande

1. Kammaren for 6verkla-
gande skall behandla Gver-
klaganden frin personer som
forklaras skyldiga av rittegings-
kamrarna eller frdn dklagaren pa
fohjande grunder:

a) ett fel i en rdttsfriga som
gor domen ogiltig eller

b) ett fel i en sakfriga som
har fororsakat en felaktig dom.

2. Kammaren for Overkla-
ganden far faststilla, upphiva



decisions taken by the Trial
Chambers.

Article 25
Review proceedings

Where a new fact has been
discovered which was not
known at the time of the pro-
ceedings before the Trial Cham-
bers or the Appeals Chamber
and which could have been a
decisive factor in reaching the
decision, the convicted person
or the Prosecutor may submit to
the International Tribunal for
Rwanda an application for re-
view of the judgement.

Article 26
Enforcement of sentences

Imprisonment shall be served
in Rwanda or any of the States
on a list of States which have
indicated to the Security Council
their willingness to accept con-
victed persons, as designated by
the International Tribunal for
Rwanda. Such imprisonment
shall be in accordance with the
applicable law of the State
concerned, subject to the super-
vision of the International
Tribunal for Rwanda.

Article 27

Pardon or commutation of
sentences

If, pursuant to the applicable
law of the State in which the
convicted person is imprisoned,
he or she is eligible for pardon

eller revidera av rittegdngs-
kamrarna fattade beslut.

Artikel 25
Omproévning

Om en ny omstindighet har
upptiickts, som inte var kiind vid
tidpunkten for forfarandet i
rittegAngskamrarna eller i kam-
maren for Overklagande och
som kunde haft avgérande bety-
delse for utgdngen, fir den som
forklarats skyldig eller Aklaga-
ren inlimna en ansékan om
omprdvning av domen till Inter-
nationella Rwandatribunalen.

Artikel 26
Straffverkstillighet

Fingelsestraff skall avtjidnas i
Rwanda eller i en stat som av
sikerhetsrddet upptagits i en
lista pd stater som till siker-
hetsridet har uppgivit att de dr
beredda att ta emot personer
som forklarats skyldiga till brott
i enlighet med vad som bestimts
av Internationella Rwandatribu-
nalen. Sidant fingelsestraff
skall avtjinas 1 enlighet med
tillimplig lag i den berérda
staten under Overinseende av
Internationella Rwandatribunal-
en.

Artikel 27

Ndd eller forvandling av straff
Om, enligt tillimplig lag i den

stat dir den domde ir fingslad,

han eller hon kan komma i
fraga for nad eller straff-
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or commutation of sentence, the
State concerned shall notify the
International Tribunal for
Rwanda accordingly. There
shall only be pardon or commu-
tation of sentence if the
President of the International
Tribunal for Rwanda, in con-
sultation with the judges, so
decides on the basis of the
interests of justice and the
general principles of law.

Article 28

Cooperation and judicial
assistance

1. States shall cooperate with
the International Tribunal for
Rwanda in the investigation and
prosecution of persons accused
of committing serious violations
of international humanitarian
law.

2. States shall comply without
undue delay with any request
for aasistance or an order issued
by a Trial Chamber, including,
but not limited to:

a) The identification and
location of persons;

b) The taking of testimony
and the production of evidence;

c) The service of documents;

d) The arrest or detention of
persons;

e) The surrender or the
transfer of the accused to the
International Tribunal for Rwan-
da.
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nedsittning, skall den berdrda
staten underritta Internationella
Rwandatribunalen om detta.
Nid eller straffnedsittning kan
forekomma endast om presi-
denten i Internationella Rwanda-
tribunalen i samridd med domar-
na bestimmer silunda 1 ratt-
visans och allminna réttsprin-
cipernas intresse.

Artikel 28

Samarbete och rinsligt bitrdde

1. Staterna skall samarbeta
med Internationella Rwanda-
tribunalen vid utredning och
lagforing av personer som an-
klagats for allvarliga Over-
tridelser av humanitir ritt.

2. Staterna skall utan oskiligt
drojsmil efterkomma varje be-
giran om bitride och beslut
fattat av en rittegingskammare,
diribland, men inte begrinsad
till;

a) identifiering och lokalise-
ring av personer,

b) upptagande av vittnesmal
och framtagande av bevis,

¢) delgivning av handlingar,

d) gripande eller kvarhallande
av personer,

e) Overlimnande eller Over-
foring av den anklagade till
Internationella Rwandatribunal-
en.



Article 29

The status, privileges and
immunities of the International
Tribunal for Rwanda

1. The Convention on the
Privileges and Immunities of the
United Nations of 13 February
1946 shall apply to the Inter-
national Tribunal for Rwanda,
the judges, the Prosecutor and
his or her staff, and the
Registrar and his or her staff.

2. The judges, the Prosecutor
and the Registrar shall enjoy the
privileges and immunities, ex-
emptions and facilities accorded
to diplomatic envoys, in
accordance with international
law.

3. The staff of the Prosecutor
and of the Registrar shall enjoy
the privileges and immunities
accorded to officials of the
United Nations under articles V
and VII of the Convention
referred to in paragraph 1 of
this article.

4. Other persons, including
the accused, required at the seat
or meeting place of the Inter-
national Tribunal for Rwanda
shall be accorded such treatment
as is necessary for the proper
functioning of the International
Tribunal for Rwanda.

Article 30

Expenses of the International
Tribunal for Rwanda

The expenses of the Inter-
national Tribunal for Rwanda
shall be expenses of the
Organization in accordance with
Article 17 of the Charter of the
United Nations.

Artikel 29

Internationella Rwandatribu-
nalens stdllning, privilegier och
immuniteter

1. Konventionen den 13
februari 1946 rorande Forenta
nationernas privilegier och
immuniteter skall tillimpas pa
Internationella Rwandatribu-
nalen, domarna, Aklagaren och
dennes personal samt pi re-
gistratorn och dennes personal.

2. Domarna, A4klagaren och
registratorn  skall Atnjuta de
privilegier och de immuniteter,
de befrielser och de littnader
som medges diplomatiska sinde-
bud i enlighet med internationell
ritt.

3. Aklagarens och registra-
torns personal skall &tnjuta de
privilegier och de immuniteter
som medges Forenta nationernas
tjanstemidn enligt artiklarma V
och VII i den konvention som
avses i punkt 1 i denna artikel.

4. Andra personer, diribland
den tilltalade, som behdvs vid
Internationella Rwandatribu-
nalens sdte eller samman-
tridesort skall medges den
behandling som erfordras for att
Internationella Rwandatribu-
nalen skall fungera tllfreds-
stillande.

Artikel 30

Internationella Rwandatribu-
nalens kostnader

Internationella Rwandatribu-
nalens kostnader skall behandlas
som Organisations kostnader i
enlighet med artikel 17 i Foren-
ta nationernas stadga.
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Article 31
Working languages

The working languages of the
International Tribunal shall be
English and French.

Article 32
Annual report

The President of the Inter-
national Tribunal for Rwanda
shall submit an annual report of
the International Tribunal for
Rwanda to the Security Council
and to the General Assembly.

22

Artikel 31
Arbetssprak

Internationella Rwandatribu-
nalens arbetssprdk skall vara
engelska och franska.

Artikel 32
Arsrapport

Internationella Rwandatribu-
nalens president skall till siker-
hetsrddet och generalférsam-
lingen ldgga fram en arsrapport
om Internationella Rwanda-
tribunalen.

Norstedts Tryckeri AB, Stockholm 1998



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

