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SO 1980: 18

Protokoll mellan Konungariket Sveriges rege-
ring samt Det Forenade Konungariket Storbri-
tannien och Nordirlands regering om ytterliga-
re dndring i det i London den 28 juli 1960
undertecknade avtalet for undvikande av dub-
belbeskattning och forhindrande av skatteflykt
betraffande inkomstskatter

Konungariket Sveriges regering samt Det
Forenade Konungariket Storbritannien och
Nordirlands regering, vilka onskar under-
teckna ett protokoll om ytterligare dndring i
det i London den 28 juli 1960 undertecknade
avtalet for undvikande av dubbelbeskattning
och forhindrande av skatteflykt betriffande
inkomstskatter (hir nedan kallat "avtalet’’),

har kommit éverens om féljande:

ARTIKEL 1

Artikel VII i avtalet skall utga och ersittas
av foljande:

" Artikel VII

(1) Utdelning som person med hemvist i
Det Forenade Konungariket uppbir fran bo-
lag med hemvist i Sverige beskattas endast i
Det Forenade Konungariket om den som ut-
delningen ritteligen tillkommer har hemvist i
Det Forenade Konungariket och ir ett bolag
som direkt eller indirekt beharskar minst 10
procent av rosterna for samtliga aktier i det
utdelande bolaget. I 6vriga fall far utdelning
som person med hemvist i Det Forenade
Konungariket uppbir fran bolag med hemvist
i Sverige beskattas dven i Sverige enligt
svensk lagstiftning men skatten far icke over-
stiga 5 procent, om den som utdelningen rat-
teligen tillkommer har hemvist i Det Forena-
de Konungariket.

(2) Utdelning som person med hemuvist i
Sverige uppbir fran bolag med hemvist i Det
Forenade Konungariket beskattas endast i
Sverige om den som utdelningen ritteligen
tillkommer har hemvist i Sverige och ir ett
bolag som direkt eller indirekt behirskar
minst 10 procent av rosterna for samtliga ak-
tier i det utdelande bolaget. I dvriga fall far
utdelning som person med hemvist i Sverige
uppbir frian bolag i Det Forenade Konungari-
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Protocol between the Government of the King-
dom of Sweden and the Government of the
United Kingdom of Great Britain and North-
ern Ireland, further amending the convention
for the avoidance of double taxation and the
prevention of fiscal evasion with respect to
taxes on income, signed at London on 28 July
1960

The Government of the Kingdom of Swe-
den and the Government of the United King-
dom of Great Britain and Northern Ireland;

Desiring to conclude a Protocol to amend
further the Convention between the Con-
tracting Parties for the avoidance of double
taxation and the prevention of fiscal evasion
with respect to taxes on income, signed at
London on 28 July 1960, (hereinafter referred
to as “‘the Convention'’);

Have agreed as follows:

ARTICLE 1

Article VII of the Convention shall be de-
leted and replaced by the following:

“*Article VII

(1) Dividends derived from a company
which is a resident of Sweden by a resident of
the United Kingdom shall be taxable only in
the United Kingdom if the beneficial owner is
a resident of the United Kingdom and is a
company which controls directly or indirect-
ly at least 10 per cent of the voting power in
the company paying the dividends. In all
other cases, dividends derived from a com-
pany which is a resident of Sweden by a
resident of the United Kingdom may also be
taxed in Sweden according to the laws of
Sweden but, provided that the beneficial
owner is a resident of the United Kingdom,
the tax so charged shall not exceed 5 per
cent.

(2) Dividends derived from a company
which is a resident of the United Kingdom by
a resident of Sweden shall be taxable only in
Sweden if the beneficial owner is a resident
of Sweden and is a company which controls
directly or indirectly at least 10 per cent of
the voting power in the company paying the
dividends. In all other cases, dividends de-
rived from a company which is a resident of
the United Kingdom by a resident of Sweden
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ket beskattas dven i Det Forenade Konunga-
riket enligt dess lagstiftning men skatten far
icke overstiga 5 procent, om den som utdel-
ningen ratteligen tillkommer har hemvist i
Sverige.

(3) Sa lange fysisk person med hemvist i
Det Forenade Konungariket dr berittigad till
skattetillgodohavande pa grund av utdelning
fran bolag med hemvist i Det Forenade Ko-
nungariket géller emellertid foljande bestam-
melser i denna paragraf i stillet for bestam-
melserna i (2):

(a) (i) Utdelning som person med hemvist i
Sverige uppbir fran bolag med hemvist i Det
Forenade Konungariket far beskattas i Sveri-
ge.

(ii) I fall da person med hemvist i Sverige ir
beriittigad till skattetillgodohavande pa grund
av sadan utdelning enligt punkt (b) av denna
paragraf far beskattning ske aven i Det For-
enade Konungariket enligt dess lagstiftning
pa summan av beloppet eller virdet av utdel-
ningen samt skattetillgodohavandet efter en
skattesats som icke dverstiger 15 procent.

(iii) I fall d person med hemvist i Sverige
ar berittigad till skattetillgodohavande pa
grund av sddan utdelning enligt punkt (c) av
denna paragraf far beskattning ske dven i Det
Forenade Konungariket enligt dess lagstift-
ning pa summan av beloppet eller virdet av
utdelningen samt skattetillgodohavandet ef-
ter en skattesats som icke overstiger 5 pro-
cent.

(iv) I andra fall 4n som anges i punkt (a) (ii)
och punkt (a) (ii1) av denna paragraf dr utdel-
ning frin bolag med hemvist i Det Forenade
Konungariket, som uppbires av och riitteli-
gen tillkommer person med hemvist i Sveri-
ge, undantagen fran varje skatt som uttages i
Det Forenade Konungariket pa utdelning.

(b) Person med hemvist i Sverige, som er-
hiller utdelning fran bolag med hemvist i Det
Forenade Konungariket ar, om utdelningen
ritteligen tillkommer honom och om icke be-
stimmelserna i punkt (c) av denna paragraf
foranleder annat, berittigad till sidant skatte-
tillgodohavande pé grund av utdelningen som
fysisk person med hemvist i Det Forenade
Konungariket skulle ha varit berittigad till
om han erhallit utdelningen samt till utbetal-
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may also be taxed in the United Kingdom
according to the laws of the United Kingdom,
but, provided that the beneficial owner is a
resident of Sweden, the tax so charged shall
not exceed 5 per cent.

(3) However. as long as an individual resi-
dent in the United Kingdom is entitled to a
tax credit in respect of dividends paid by a
company resident in the United Kingdom,
the following provisions of this paragraph
shall apply instead of the provisions of para-
graph (2) of this Article:

(a) (i) Dividends derived from a company
which is a resident of the United Kingdom by
a resident of Sweden may be taxed in Swe-
den.

(ii) Where a resident of Sweden is entitled
to a tax credit in respect of such a dividend
under sub-paragraph (b) of t ..s paragraph tax
may also be charged in the United Kingdom,
and according to the laws of the United King-
dom, on the aggregate of the amount or value
of that divident and the amount of that tax
credit at a rate not exceeding 15 per cent.

(iii) Where a resident of Sweden is entitled
to a tax credit in respect of such a dividend
under sub-paragraph (c) of this paragraph tax
may also be charged in the United Kingdom,
and according to the laws of the United King-
dom, on the aggregate of the amount or value
of that dividend and the amount of that tax
credit at a rate not exceeding 5 per cent.

(iv) Except as provided in sub-paragraph
(a) (i) and (a) (iii) of this paragraph, divi-
dends derived from a company which is a
resident of the United Kingdom by a resident
of Sweden who is the beneficial owner of
those dividends shall be exempt from any tax
which is chargeable in the United Kingdom
on dividends.

(b) A resident of Sweden who receives a
dividend from a company which is a resident
of the United Kingdom shall, subject to the
provisions of sub-paragraph (c) of this para-
graph and provided he is the beneficial owner
of the dividend, be entitled to the tax credit in
respect thereof to which an individual resi- -
dent in the United Kingdom would have been
entitled had he received that dividend, and to
the payment of any excess of that tax credit
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ning av varje belopp varmed skattetillgodo-
havandet Overstiger den skatt som han ar
skyldig erligga i Det Forenade Konungari-
ket.

(c) Bestimmelserna i punkt (b) av denna
paragraf tillimpas icke om den som utdel-
ningen ritteligen tillkommer ar bolag som
sjilvt eller tillsammans med ett eller flera
andra bolag med intressegemenskap direkt
eller indirekt behirskar minst 10 procent av
rosterna for samtliga aktier i det utdelande
bolaget. 1 sadant fall ir bolag med hemvist i
Sverige, som erhéller utdelning fran bolag
med hemvist i Det Forenade Konungariket
och som utdelningen ritteligen tillkommer,
berittigad till skattetillgodohavande motsva-
rande hélften av det skattetillgodohavande
som fysisk person med hemvist i Det Forena-
de Konungariket skulle ha varit berittigad till
om han erhéllit utdelningen samt till utbetal-
ning av varje belopp varmed skattetillgodo-
havandet dverstiger den skatt bolaget ar skyl-
digt erligga i Det Forenade Konungariket.
Vid tillimpningen av denna punkt anses tva
bolag ha intressegemenskap, om ett av dem
kontrolleras direkt eller indirekt av det andra
eller bida kontrolleras direkt eller indirekt av
ett tredje bolag. Ett bolag anses vara kontrol-
lerat av ett annat bolag, om det sistnamnda
bolaget behirskar mer @an 50 procent av ros-
terna for samtliga aktier i det forstnamnda
bolaget.

(4) Med uttrycket utdelning’” forstds i
denna artikel inkomst av aktier eller andra
rattigheter, fordringar ej inbegripna, med ratt
till andel 1 vinst samt inkomst av andra ande-
lar i bolag, som enligt skattelagstiftningen i
den stat dar det utdelande bolaget har hem-
vist jamstalles med inkomst av aktier. Ut-
trycket inbegriper dven varje annat belopp
(av annat slag dn ranta eller royalty som ar
undantagen fran skatt enligt artikel VIII eller
artikel IX i detta avtal), som enligt lagstift-
ningen i den stat dir det utdelande bolaget
har hemvist behandlas som utdelning frén bo-
lag.

(5) Bestimmelserna i (1), (2) och (3) av
denna artikel tillimpas icke om den som ut-
delningen ritteligen tillkommer har hemvist i
en av staterna och innehar fast driftstélle 1
den andra staten, dar det utdelande bolaget
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over his liability to United Kingdom tax.

(c) The provisions of sub-paragraph (b) of
this paragraph shall not apply where the be-
neficial owner of the dividend is a company
which either alone or together with one or
more associated companies controls directly
or indirectly at least 10 per cent of the voting
power in the company paying the dividend.
In these circumstances a company which is a
resident of Sweden and receives a dividend
from a company which is a resident of the
United Kingdom shall, provided it is the be-
neficial owner of the dividend, be entitled to
a tax credit equal to one-half of the tax credit
to which an individual resident in the United
Kingdom would have been entitled had he
received that dividend, and to the payment of
any excess of that tax credit over its liability
to United Kingdom tax. For the purpose of
this sub-paragraph two companies shall be
deemed to be associated if one is controlled
directly or indirectly by the other, or both are
controlled directly or indirectly by a third
company; and a company shall be deemed to
be controlled by another company if the lat-
ter controls more than 50 per cent of the
voting power in the first-mentioned com-

pany.

(4) The term ‘‘dividends’” as used in this
Article means income from shares or other
rights, not being debt-claims, participating in
profits, as well as income from other corpor-
ate rights assimilated to income from shares
by the taxation law of the territory of which
the company making the distribution is a resi-
dent and also includes any other item (other
than interest or royalties relieved from tax
under the provisions of Article VIII or Arti-
cle IX of this Convention) which, under the
law of the territory of which the company
paying the dividend is a resident is treated as
a dividend or distribution of a company.

(5) The provisions of paragraphs (1), (2)
and (3) of this Article shall not apply if the
beneficial owner of the dividend, being a resi-
dent of one of the territories, carries on busi-
ness in the other territory of which the com-




har hemvist, samt den andel pa grund av vil-
ken utdelningen betalas dger verkligt sam-
band med rérelse som bedrives fran det fasta
driftstéllet. I sadant fall tillampas bestimmel-
serna i artikel II1.

(6) Om det bolag som utbetalar utdelning
ager hemvist i Det Forenade Konungariket
och den som utdelningen ratteligen tillkom-
mer ar en person med hemvist i Sverige, vil-
ken ager 10 procent eller mer av det slag av
aktier for vilka utdelningen utbetalas, tillim-
pas icke (2) och (3) av denna artikel pa utdel-
ningen till den del denna kan ha utbetalats
endast av vinst, som det utbetalande bolaget
forvarvat, eller annan inkomst, som bolaget
uppburit tolv méanader eller mer fére den rele-
vanta tidpunkten. Med uttrycket 'den rele-
vanta tidpunkten' avses vid tillimpningen av
denna paragraf den tidpunkt da den utdel-
ningsberittigade blev dgare till 10 procent el-
ler mer av ifragavarande slag av aktier. Den-
na paragraf ar dock icke tillamplig, om ak-
tierna forvirvades av bona fide affarsméissiga
skil och icke framst i syfte att erhalla forman
enligt denna artikel.

(7) Om bolag med hemvist i en av staterna
uppbér inkomst fran den andra staten. far
denna andra stat icke paféra niagon skatt pa
utdelning som bolaget betalar — utom i den
man utdelningen betalas till person med hem-
vist i denna andra stat eller i den min den
andel pa grund av vilken utdelningen betalas
ager verkligt samband med fast driftstélle be-
liget i denna andra stat eller dir belidgen sta-
digvarande anordning for utovande av fritt
vrke — och icke heller nigon skatt pa bola-
gets icke utdelade vinst, dven om utdelningen
eller den icke utdelade vinsten helt eller del-
vis utgores av inkomst som hirrér fran denna
andra stat.”’

ARTIKEL 2

Vardera avtalsslutande staten skall under-
ritta den andra staten om att de i lag fore-
skrivna atgirder vidtagits som kriavs for att
protokollet skall kunna trida i kraft. Proto-
kollet trader i kraft trettio dagar efter tid-
punkten for den senare av dessa underrit-
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pany paying the dividends is a resident,
through a permanent establishment situated
therein and the holding in respect of which
the dividends are paid is effectively connect-
ed with such permanent establishment. In
such a case, the provisions of Article 111 shall
apply.

(6) Where the company paying a dividend
is a resident of the United Kingdom and the
beneficial owner of the dividend, being a resi-
dent of Sweden. owns 10 per cent or more of
the class of shares in respect of which the
dividend is paid, paragraphs (2) and (3) of this
Article shall not apply to the dividend to the
extent that it can have been paid out of pro-
fits which the company paying the dividend
earned or other income which it received in a
period ending twelwe months or more before
the relevant date. For the purposes of this
paragraph the term ‘‘relevant date’ means
the date on which the beneficial owner of the
dividend became the owner of 10 per cent or
more of the class of shares in question. Pro-
vided that this paragraph shall not apply if the
shares were acquired for hona fide commer-
cial reasons and not primarily for the purpose
of securing the benefit of this Article.

(7) Where a company which is a resident of
one of the territories derives profits or in-
come from the other territory, that other ter-
ritory may not impose any tax on the divi-
dends paid by the company, except insofar as
such dividends are paid to a resident of that
other territory or insofar as the holding in
respect of which the dividends are paid is
effectively connected with a permanent es-
tablishment or a fixed base situated in that
other territory, nor subject the company’s
undistributed profits to a tax on the com-
pany’s undistributed profits, even if the divi-
dends paid or the undistributed profits con-
sist wholly or partly of profits or income aris-
ing in such other territory.”

ARTICLE 2

Each of the Contracting Parties shall notify
to the other the completion of the procedure
required by its law for the bringing into force
of this Protocol. This Protocol shall enter into
force thirty days after the date of the later of
these notifications and shall thereupon have
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telser och tillimpas darefter i Det Forenade
Konungariket betriffande utdelning som be-
talas den 6 april 1978 eller senare och i Sveri-
ge betriffande utdelning som betalas den |
januari 1979 eller senare.

Till bekriftelse hdarav har undertecknade,
dartill vederborligen bemyndigade, under-
tecknat detta protokoll.

Som skedde i tvd exemplar i Stockholm
den 6 juni 1979 pé svenska och engelska spra-
ken, vilka bada texter har lika vitsord.

For Konungariket Sveriges regering:
Hans Blix

For Det Forenade Konungariket Storbritan-
nien och Nordirlands regering:

Jeffrey Petersen

effect in the United Kingdom in relation to
dividends paid on or after 6 April 1978 and in
Sweden in relation to dividends paid on or
after | January 1979,

In witness whereof the undersigned, duly
authorised thereto, have signed this Protocol.

Done in duplicate at Stockholm this sixth
day of June 1979 in the English and Swedish
languages, both texts being equally authorita-
tive.

For the Government of the Kingdom of Swe-
den:
Hans Blix

For the Government of the United Kingdom
of Great Britain and Northern Ireland:

Jeffrev Petersen

Norstedts Tryckeri, Stockholm 1980




