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HATO SECRECY OF INVEHTIONS AGREEMENT 
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A. IHTRODUCTIOH 

1. Before the existence of the •NA TO Agreemenl on the Mu1ual Solegucrding ol Secrecy 

ol lnventions reloling lo Dcfence ond for which opplicotions for patents hove been made', the 

imposition of secrecy on an invention relotirig lo defence in one of the NATO counlries for 

which o potent opplicotion hed been mode usually entailed the prohibition of application for o 

potent fo, the same 1nvcnlion in olher NATO countries. By adopling the Agreement, NATO 

counrries removed th15 prohibi1ion which had constituted o serious obstacle lo lhe rcciprocal 

communic011on ol ,nventions relating lo defence ond hod adversly affected thc promotion of 

collaboration in the frameworl< of the Allionce in the research, developmenl ond production 
of militory equipment. 

2. The "NATO Agreemenl for the Mut�al Safo9uord,ng of Secrecy of lnventions relating 

to Defence and for which applications far polenls hove been mode" wos prcpared by 1-he experts 
cf the Working Group on lndustriol Proper ty (AC/94). Tl,e Agrcemenl was opproved by the NATO 

Cauncil an 16th July, 1959 (C-R(59)27, C-M(59)67). and ,;gned by thc NATO Permanent 

Rc)'resentatives on 21st September, 1960. It cnlercd inta forcc en 12th Januory, 1961 following 

deposit ol 1he instruments of rotrlicolion by the lirs! two countries (the Unitcd Stotes and 

NorwayJ. The original lex! of the Agreernent, os signed by Permanent Representolives,'is 
deposited ,n the orch,ves af the Governmenf of the United States of Amcrico, This Agreement 

has rece1ved number 396 UNTS 3 in thc 'Uni led Nations Trea ty Series•. 

3. The Agreemcnt is complemcntcd by lmplcmenting Procedurcs which provide woys and 

means of operoting under the ortides of 1he Agreement. These Proccdures, wh1ch were olso 

prepored by the Workmg Group on lndustrlol P,oporly, conto;n in Åppendices 1 and 2 useful 

information for those governmentol services employing them. As this info,motion might be 

subject lo chongcs, d will be constantly kept up to dote ond recipienls of the present edition 

wil! receivc corrigenda os necessory. On the ather hand, the Procedures rnight be revised in 

accardance with thcir Secticn F. Any modilocations resulting from soch revision will olso be 
clrculatcd to recipient:s. 
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B. NATO AGREEMENT FOR THE MUTUAL SAFEGUARDING OF SECRECY 

OF INVENTlONS RELATING TO DEFENCE AND FOR WHICH 

APPLIC,HIONS FOR PATENTS HAVE BEEN MADE 

The Governments of Bclgium, Canada, Denmack, France, The Federal Republic 
of Germany, Greece, ltaly, Luxcmbourg, The Netherlands, Norway, Portugal, Turke)', 
The Unired Kingdom and The Uniced Staces of America, 

Parties co the Norch Aclandc Treaty signed in Washington on 4ch April, 1949; 

desirous or encouraging economic collaboration berweea any or all of cheir 
Governments, as agreed in Arciclc 2 of the Treary; 

mindful of che underraking they have eatered into under che cerms of Article 3, 
ro maincain and develop, by means of concinuuus and dfccrive self•help, cheir in• 
dividual and collective capacity ro resist armed attack; 

considering that rhe imposidon of secrccy on an iavencion relacing ro defencc 
in one af che North Atlancic Treaty Organizacion ctuntries has generally as ics corol• 
lary, when a patent has becn applicd for, or granccd, rhe prohibition ro apply for a 
patent for the same invencion in ocher countries, induoiing Norch Atlantic Treaty 
Organizacion countrics; 

considering rhat the territorial !imitation resulting from rbis prohibicion may 
cause l'rejudice 1• thc applicants for patents and conscquencly advcrsely affecc eco­
nomic coltaborarion becween North Atlan1ic Treacy Organization councries; 

considering that mutual assisrancc makes dcsirable recipiocal communication 
of inventions relacing m defence and that in some cases such communication may be 
obscructed by this prohibition; 

considcring that if the Government ortginacing che prohibition is prepared to 
aurhorise che fil ing of an appl ication b r a par ene in one or morc of rhc othcr Nonh 
Adancic Treacy Organization countries, provided rhat the Governmencs of chese coun­
trics also impose secrecy on the invencion, the latccr should not be free to refuse to 
impose secrecy; 

considering 1har provts1on has been made becween the Governmcncs of thc 
Parties to the Norrh Atlancic Treaty for 1he mmual prorection and safei;uarding of rhe 
classified info1marion they may incerchange; 

Ha ve agrced as fol lows : 

. 7. 
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ART!CLE I 

The Govemments Parties co chis Agreement shall safeguard and cause co be 
safeguardcd che sccrecy of inventions for which applications for patents have becn 
received under agreed procedures whenever che secrecy has been impo,;ed on such 
inventions in the inccrests of national dcfence by the Govemmenr, hereinafter referrca 
to as che "originating Governmenc", which was thc first to rccei ve an application for 
a patent covering these invencions. 

Provided chat chis provision shall not prcjudice the righr of che criginacing 
Government to prohibit che filing of an application for a patent for che invencion with 
onc or more of che othcr Governmcncs Parties to rhis Agrecmcnt. 

The Govcrnmencs Parties 10 chis Agrcement agrcc to dcvelop such operational 
proccdures as may be rcquircd co cffcctuate this Artide. 

ARTICLE Il 

The provisions af Articlc I sball be applicd at che request either or the origin• 
ating Govcmment, or of the applicant for thc patent, provided that the lat1er pcoduces 
evidence char secrecy has been imposed hy che originating Government and that he has 
recei ved authorisacion from chat Governmem ca file his application for a secret patent 
in the country in question. 

ARTICLE lll 

The Govemmenc called upon ca safeguard the sccrecy of an invention under the 
rerrns of /lrcicle Ishall be enticled to demand from che applicanc for chc parenr a waiver 
of any claim ta compensacion for loss ar damage due solely co the imposition af secrecy 
on rhc invention as a conditiao prerequisirc ro rhc application of such safeguard. 

ARTICLE IV 

The secrecy measures imposed under Article I shall be removed only on the 
requesr of the originating Government. This Govemment shall give the other Govem• 
mencs concemed six weeks' nocice of ics intention to remove its own measures. 

The originacing Government shall take inco accounc as far as possible, having 
due regard co rhe security of the Norrh Atlancic Treaty Organization, che representations 
made by other Governments within the said six weeks' period • 
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ARTICLE V 

This Agrcemcnc shall noc prcvem the signacory Govcrnments from entering 
inro bilateral agreements for che same purposc. Exisring bilateral agreements shall 
remain unaffecccd, 

ARTICLE VI 

The instruments of ratification ar approval of chis Agrcement shall be deposiced 
as saon as possible with the Government af chc United Scaces af America which will 
inform each signacory Govemmem of the dacc af deposit af each instrument. 

This Agreemeni shall encer inta force 30 days after depasic by cwo signatory 
Parcies af cheir instruments af ratification or approval. It shall encer inre force for each 
of che ochcr signarory Parties 30 days aftcr the deposit of its insrrumenr of ratificacian 
ar approval. 

ARTICLE VII 

This Agreement may be denounced by any canrracting Party by writcen notice of 
denunciation given ro the Government of che United Sraces af America which will inform 
all rhe other signacary Parcics of such notice. •enunciacion :,hall rake effecr one year 
after receipt of nacificatio11 by che Governrnent of the United States of America bur shall 
not affec:t obligarions already concracced and the rights or prerogativcs previously 
acquircd by che signatory Parties under the provisions ol this Agrcemen1. 

In wicncss whereof rhe undersigned Represencati •tes duly aurhorised thereto, 
ha ve si gned this Agreemenc. 

Done in PARIS this 21st day af September, 1960 in the English and French 
languages, borh cexts bcing equally auchenric, in a single eopy which shall be de­
posited in the archives af the Gavernment of the United Stares of America which will 
cransmic a duly certified copy ro rhe Govemments of the ocher signatory Parcies, 

For che Kingdom af Belgium ; Andre de Scaercke 

For Canada Jutes Leger 

For thc Kingdam of Dcnmark : M.A. Wassard 

- 9 -
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For France : 

For che Federal Republ ic of Germany : 

For the Kingdom of Greecc 

For Italy : 

f3r the Grand Duchy of Luxembourg: 

For the Kingdom of rhe Netherlands : 

For the Kingdom of Norway 

For Poru1gal 

For Turlcey: 

For the United Kingdom of Greac Bricain 
and Northem Ireland : 

For che United Stares of America : 

- 10 -
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Pierre de Leusse 

Gebhard1 von Walther 

M.C. Melas

A. Alessandtini 

Paul Reuter 

J .A. de Ranirz 
(pour le Royaume rouc encier) 

Jens Boyesen 

A. de Faria 

M. Nuri Birgi

Frank K. Robercs 

J oseph J. Wolf 
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C. IMPLEMENTING PROCEDURES FOR THE NATO AGREEMENT FOR THE

MUTUAL SAFEGUARDING OF SECRECY OF INVENTIONS RELA TING TO DEFENCE 

AND FOR WHICH APPLICATIONS FOR PATENTS HAVE BEEN MADE (1) 

1. The fc>llowing procedures hove been formuloted in occcrdonce with the under1oking m 

Article 1 of the NATO Ag,eement for the mvtuol sofeguarding cl secrecy o/ inventions reloting 

to delence ond for which opplicotions for patents hove becn mode, signed in Poris on 21st 

September, 1960. hereinafrer referred toas the NATO Agreement ond in conlcrmity with NATO 

security requirements. 

2. The procedurcs eon be impl emented only il : 

(a) the governmenl of the country of origin ond the government of the receiving country 

each hos legal outhority lo impose secrecy within ifs own jurisdiction on invenlions, disclosure 

of which might prejudice its national security ond to prohibit any such disclcsure; 

(b) rhe legal outhori1y to which refcrence is mode in sub-porogroph {a) above (including 

any enabling ond enforcement meons) ond 1he arrongements for physicol security ore odequofe 

ond suflicient 10 sofeguard all cspecrs ol rhe securiry of the subiecl motter of the inventions 

concerned, lo c standard not inferior lo NA TO security requiremenls from the lime when 1he 

subjec! mc!ter of the inventions is reccived olficiol ly by rhe governmen! of the receiving country 

until ils release from secrecy by the government of the country o{ origin and 

(c) odequote meosures ore ovail.,ble to the government af the country ol origin to pro• 

hibit the unauthorised filing abrood of applicaticns for patents in respect ol iriventions, dis• 

closure of which migh! prejudice nalionol securily, and 10 outhorise within ils discretion the 

filing abrood ol applicotions for patents in respect ol inventions subject lo secrecy restrictions. 

PROCEDURES 

A. GENERAL CONDITIONS AND REQUIREMENTS 

Applicotions for patents received in one NA TO country from onother with a request 

thot they be ploced in secrecy under the prov,sions ol the NATO Agreement sholl be placed 

in secrecy in thc receivir.g country ond sholl be accorded o degree of securi ly classification 

af leosl equal to the degree of security clossif,cotron given to them by the country ol origin (2), 

provided that 

(1) The present lex/ incorporales the amencimenrs mode te fhe original text as o result of the 
firsl revis;on of the /mplementing Procedures, whic/, was oppraved by the NATO Coundl

on 15th Morch, 1967

(Z) In this Section, reference shauld be mode ta the comparolive tablc ar Appendi, 3 . 
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(1) the request for secrecy of tlic palent application is rcceived from oron beholf of a Defence 

Agency af 1hc governmen! of lhc originoting country or from the Applicont accompanied by 

a permit from oron behalf ol the Defence Agency; 

(2) o certiEicate is furnished by ar an bcho11 of o Defence Ågency of the government of the 

country ol arigin that thc inventian, the suhjecl af thc patent application, has been ploced 

in secrecy for defonce purposes ond opecifying 1hc security classificction assigned by 

that country; 

(3) all documents, popers ond carrespondence relevant ta the flling af the patent applicotion 

orc received in the Pa1ent Ollice (1) of the receiving counlry solely through officlolly re• 

cognised adcquately sccure ccmmunicaticn channels. 

(a) A Defence Agency al the governmcnt of the country of origin shall cnsure that all docu• 

mcnts relevant to the application are tronsmitted to !hot government's Embassy in the 

roceiving country, through diplomatic chonnels. 

(b) lf the Applicanl wishes ta be rcpresented ar must be rcprescnted by o Patent Agent, 

Atrorney ar other representative thc Embossy will oscertoin from the appropriate Agency 

al the receiving country whe1her such Patent Agent, Allorney or othor represontalive is 

duly authorised 

{i) to have access ro clossified subject motter ond 

(ii) os being oblc to provide odequate physical security therefore. 

(c) lf the oppropriate Agency advises that the Patent Agent, Attomey ar other represen!• 

alive is duly outharised in accordance with paragroph J(b) above the Embossy shcll 

tronsmit the documcnts in occordancc with the security regulations and practices af the 

recciving covntry. 

(d) lf the appointed Patent Agent, Attorncy or other representative is not duly authorised 

ond if it is considered thot he connot be duly outhorised within the time available for 

liling the application, thc Embossy shall so inform thc Dclence authority of the ÅP• 

pliconl's government, who shall lnvite lhe Applicont te select onother Potent Agent, 

Alforney ar other representative to be appointcd in ploce ol the ene formerly appointed. 

(c) Aftar another P<>tont Agent, Attorney ar other representative duly authorised in accord­

once with paragraph 3(b) above, has been selected the Embossy shall transmil lhe docu­

ments in accordoncc with tlie securi ty reguloti ons cnd proctices of the rec,eiving country. 

(F) The selected Patent Agent, Allorney or other representative can then file the applic:• 

ation in the Patent Office of the recciving country in accordonce with the security 
regulations and practiccs of thot country. 

(I) Wherevc, it appecrs in thesc procedurcs "Patent Officc• means thc official national agency 
in each country, provided for in Article 12 af thc Union Convention cf Paris, dated 20th 
Morch, 1BB3, for the protection af industrial prape.rty, wh ic/, uccepl> and processe, app/1c• 
ations for patents for inven/ions in occordo�ce with the nation□ / lows and regulations af 
the country corcerned, 
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lg) The foregaing provisions do not exclude the possibility of an Applicont moking applic• 

ation with•ut employing 1he services of a Potent Agent, Attorney or other representative 

in ony country where national lcgislction ond rogulotions permit. The transmission of 

the relevant documents within the receiving country must be in accordance with the 

security regulotions ond practiccs oi lhat -country, 

(4) To os>1st in evaluoling the invention for defence intcrests, an opproptiote Defencc Agcncy 

of the receiving government is furnished, in occordance with the secority regulotions ond 

proctices of the rcceiving country, with a copy af the specificct'.on and ony drowings an• 

nexed thcreto, ond af the resum.; ond claims induded in the potent opplicotion filed in the 

Potent Oflice af the rec:eiving country ond the filing dote and seriol number of 1he potent 

opplicotion. This copy is furnished for information only ond without prejudice to ony rigltts 

of the Applicanl. 

(5) Il the receiving govarnment so requires, the Appl i conl shol I furnish to the govcmment af 

arigin, with o view ro ils being lronsm1Ucd to the oppropriate Agcncy of the receiving 

govcrnmcnt in occordonce wirh Article 111 af the NATO Agreement, o woiver in writing o/ 

ony cloim to compensalion for loss or damoge due sololy to the imposition of secrecy on 

the invention by the receiving government when imposed under provisions of the NATO 

Agreemcni. 

8. CORRESPONOENCE RELATING TO THE APPLICA TION 

All correspondcnce reloting to the application under thesc proccdures sholl pass only 
through thc same secure chonnels os specified lo, the original patent opplicotion, e,cc.,pting 

correspondence exclusil/ely relating to poyments of ta,ces and fees provided that such corres• 

pondence contoins no information pertaining ro the invention, the subject ol the opplicotion, 

Oth�r unclossi!icd formel natificotion (such os ext<1nsion af lime limits or s1milor notices) moy 

be senr by the fore:gn Potenr Office ot ils discretion dm,ctly lo the Applicont or his outhorised 

representotive without any spe1;!ol sec:urlty arrangemcnts. 

C. REMOVAL OF SECRFCY 

The notice of the govcrnment of the country of otigin of its intention to remove it.s own 

meoSlJ<CS of secrecy •n accordancc with Art1cle IV of the �1A TO Agreement sholl. be oddres sed 
te the opproproote Oefence Agency of the governments ol the receiving countries. lf alter the 

si� wecks p�r1od provided for 1n the obove ogreemen1 the govermnent of the country of origin 

removes secrecy 11 wdl •mmed,alely so mform the oppropriote Dcfence Agency of rhe govern• 

ments cf the recerving countr 1 es, whtch governments wiU then removc secrecy mcasures. The 

titles and oddresses of thc nct�onol agenc1es of the receiving countries to which the onnounce� 

ment concern;ng thc ,cmo,ol o( sec,ccy should be lorwcrded ore listed in Appendix 2(c). 

- 13 ·
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D. NATIONAL PARTICULARS 

Any llOlional rules af procedure which moy be formuloted in omp!ificatlon af the proced­

ures contoin<1d herein must be compotiblc with these proccdures. 

Appropriote national laws ond regulotions ore lis!ed in Appendix 1 and !i tles ond ad­

dresses are fu,nished in Appendix 2(o) ond (b) of the oppropriale Defence Authorities ond Patent 

Oflices, ond their special dcpartmenls for handling inventions and potent applicotions subjec! 

to secrec)' moo5vres. 

All govemmenls will noti/y the other goverrimcnl> ond the lnternational Stoff ol NATO 

promptly of ony chcnge in their lows and regulotions on which the loregoing procedures are 

bosed pointing out the effect of rhe chcnges on thcse procedures and any changes in the titles 

ond adcresses in Appendix 2. 

E. APPLICATION 

When a gavemmenl potty lo lhe NATO Agreement is oble lo implement thc procedures 

and intends te opply thcm, it will so inlorm the Secretory General of NATO who will not,fy 

immediately all other gavernmcnt parties. These procedurcs sholl be applicab!e al the dote of 

lhis notificaticn lictween thls government orid ony of the other govcrnme111s for which lhe 

Secrelory General hes olreody given such notif,cotion. 

F. REVISIONS 

The se procedures sholl be cxaminerl by rhe relcvonr Working Group af the North Atlontic 

Treaty Organizotion for poss,ble revisions once every two yems from the dcte af opprovol by 

the North Atlantic Council or whencver $pecilicolly rcquestcd by one of thc porticipo!ing 

governme nts. 

G. APPROVAL 

Thesc: procedvres were opproved by thc North Atlantic Council on 7th Morch, 1962, in 

the English ond French languages, both texts being equally auther,lic. (1) 

(1) See foornole lo thi, tit/c, of these procerlvres. 
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APPENDIX 1 10 

THE IMPLEMENTING PROCEDURES 

NATIONAL LAWS AND REGULATIONS RELATING TO INVENTIONS AND 

PATENT APPLICATIONS SUBJ ECT TO SECRECY RESTRICTIONS 

BELGIL/1,I (l) 

CANADA 

Dl:NMARK 

FRANCE (I) 

FEDERAL 
REPUBLIC 
OF GERMANY (1) 

GREECE 

ITALY 

LUXEMEIOURG 

NETHER:...AND5 ( IJ 

NOR'IIAY 

PORTUGAL 

Act ef 10th Jqnuo,y. 1955 

Pot•nl Acr, S«rion, 2D and 21 (1952), 

Potent Rulo, 91, 92, 93 (1970), 
A1omic er,ergy rag1,,1lotion:s 

Offi ciol Secrels Acr, 

Å<:I Nc. 18 cf 271h J-cm.ta,y. 1960. as q.mendc,d ht Act No. 215 ol 3ht Mcy, 1968, 
R::iyol Ordinance of 30th JoniJQty, 19,a. O,der:5, af thf" MinisTry o{ Ccmm�rc,e 
Nos, 22 ond -23 of :i0th Jcn�ory, 1960, 

Ar;t NQ, 68--1 al 2nd JQnt.10:,r. 1968. Arhd,;::i 2d tti 27 and 61, and 

Dec:ree No. 68·1100 cf 5th Dec�mbe-r. 1968, Anidt!';; 14 lo 20, 

Code of Crimino1 L□w, moddted b�· Ordinotice Nc. 60 .. 529 oi 4th Junc, 1960, 
cspec::ic1!y Ar1icle 77. 

Ctimi:no1 Codc, Artiele 93 cl :;cq. Artic:le 353c; 

Patent Act, Ani clr.i 300 te 30g. 

Act No. �1325 of 271h S�p!emher, 1963 roncern,ng ,n,.•c-nt1cr'l:i relot109 lo lhc­
r•uJt1cnol dcfence- 01 lhe c:ovntry and mod,fying thc- PuteMI Act No. 2527/ 1920, 
Decis10n No. 562. 19Ih Octob�r, 1964 of 1he Mln15tt!rs of Defen.c111 ond C1;1-mmero:;;c­
corH:er11ing the 1mplernc-nJQft0n of Ac1 Nc. -4325/ 1963, 

Pc1enr Ac1 (RoyoJ Decrc� No. 1127 cf 29th June, 1939); 

Atnc-ndm-cnls te Qb:Jvi: Acr A,;:t No. 5l�a1 isr.July, 1959 and Pres1den1cal Occree 
of 26th Februory, 1968, 

A<t ol 8th July, 1967 

Regvlatian of 1S,h S"p,en,bet, 1969. 

Act of 26th June, 1953 c:. amended by Law No. 9 dc,lcd 1Srh December., 1967. 
Dec:.rec .:,f the Crown Print:e Regeont •i 2Srh No.,.,:mbc-r. 1955 cctt.lcinmg sp�cial 
ttrgul.crion,;. oi. lhe handling ol trwer'lf ons wl,iel, orc cf 1mpor1ar,c� for thc- defenc� 
of thc- :cvr.try. 

Dccte-e lcw No. 4220, af 2rn:I April, 1959 

(l) Countne.s normalt y rc-qurr1ng o wa,ver o( ony clo,m ro c-ornPc-nsotion for lo.u er dcmo;e due. soJefy 
t0 the imposit,on of :li'C"Creqr mt:a.:rurtos en 4nvcritions wlu:-n imposr::d 1,1nder lhc provisions ol rhe 
NA TO A9rc:cmt-nt. 
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TURKEY (ll 

UNITEO KINGOOM 

in 

UNITEO STATES 
(Il 

, 16-

(a) Pa!onl Act ol '23rd t.lord1, 1879 
{b) 01di11ut1C'.� 0h ft\,e Trad'o Mark:� of thf!' mal'lufucturad p1wduch. aind ioi Th,e ccm� 

merc.icl mo!e1·1i;Jl'5 of 11th Ma'f, IBB8i 

(c:) Acr c,f 131fl MC1Y i 1955, g1aillin.9 tf,,:, gQvemmenl 1h1� ne1;e-::.•sar'r pbw-:-r. In ord11H 

to havo the: pgtent applicgl/Gns eKanuncd b)' che lnrcmctian1:d Po�ernr l,1�ht1Jfe 
� 't Thr::- H1i19u,: ; 

(d) Rogulr.2fian,s far ih� 1m;,l<!!mentutt.011 af 1htt lndu�lflQi pfQpert)' l'egJ.slal1a11, 

Paleti1$ Ac.r, 1949, Sei::. 16 and 93 

0/fklol ·s ...... Äel, 1911<61939 

AiQmfc Eoerg� Åc\, l9461 Se-�. 12, 13 ��lhd 14 as ·::mendtd b),· Patents. & o�sig1u 
Ä<t 1949 (5-.ct, ll) ond P�••nt• Aet 19�9 (Sect, 106{31), 

3.5 Uniti,,d S�ufe5 Cnd� .. Sj,a,e. i01 to 1;g5 q1cl1u,1iv�, 

Cod� 'O( fe1:h,rot 1Ref;Juloh�,s Ti 1ri� 37� pa,� 5. 

(1) Ga,ntries nvrmalfy requlr-in9 a wai'l'<!'r o( cny daim fo camp,m,:alion. for fas$ or dcma9e due sold y 

te the rmpo:sitiort of �ec,ecy mcasure!i on inventi«;,ns whcn imposed uncJe,. rho provisions of 1h11 
NA TO Ag reement� 
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