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Convention between the Government of the
Kingdom of Sweden and the Government
of the Polish People’s Republic for the avoi-
dance of double taxation with respect to
taxes on income and capital

The Government of the Kingdom of
Sweden and the Government of the Polish
People’s Republic, desiring to further de-
velop and facilitate their economic relation-
ships, have decided to conclude a Conven-
tion for the avoidance of double taxation
with respect to taxes on income and capital,
have agreed as follows:

Article 1
Personal Scope

This Convention shall apply to persons
who are residents of one or both of the
Contracting States.

Article 2
Taxes Covered

1. This Convention shall apply to taxes
on income and on capital imposed on be-
half of each Contracting State or of its
political subdivisions or local authorities,
irrespective of the manner in which they
are levied.

2. There shall be regarded as taxes on
income and on capital all taxes imposed on
total income. on total capital, or on elements
of income or of capital, including taxes
on gains from the alienation of movable or
immovable property, as well as taxes on
capital appreciation.

3. The existing taxes to which the Con-
vention shall apply are:

a) In Poland:

1. the income tax (podatek dochodo-
wy):

2. the tax on wages or salaries (podatek
od wynagrodzei);

and

3. the surcharge on the income tax or
on the tax on wages or salaries (podatek
wyréwnawczy);
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(Oversittning')

Avtal mellan Konungariket Sveriges rege-
ring och Folkrepubliken Polens regering for
undvikande av dubbelbeskattning betriff-
ande skatter pi inkomst och formigenhet

Konungariket Sveriges regering och Folk-
republiken Polens regering har, foranledda
av Onskan att ytterligare utveckla och un-
derldtta sina ekonomiska forbindelser, be-
slutat att ingd ett avtal f6r undvikande av
dubbelbeskattning betriffande skatter pa in-
komst och férmdgenhet och dverenskommit
om foéljande:

Artikel 1
Personer som omfattas av avialet

Detta avtal tillimpas pid personer som
har hemvist i en avtalsslutande stat eller i
bada staterna.

Artikel 2
Skatter som omfattas av avtalet

1. Detta avtal tillimpas pa skatter pa in-
komst och formogenhet, som uttages av en-
var av de avtalsslutande staterna, dess poli-
tiska underavdelningar eller lokala myndig-
heter, oberoende av sittet pd vilket skat-
terna uttages.

2. Med skatter pa inkomst och férmo-
genhet forstas alla skatter, som utgir pi in-
komst eller formdgenhet i dess helhet eller
péa delar av inkomst eller formdgenhet, dari
inbegripna skatter pd vinst genom Overla-
telse av 10s eller fast egendom samt skatter
pa virdestegring.

3. De for ndrvarande utgdende skatter,
pa vilka avtalet tillimpas ir:

a) Betriffande Polen:

1) inkomstskatten
dowy);

2) loneskatten (podatek od wynagrod-
zeii);

(podatek  docho-

3) tilliggsskatten till inkomstskatten
eller loneskatten (podatek wyréwnawezy).

1 Oversittning enligt den i prop. 1975/76: 212 in-
tagna texten.
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b) In Sweden:
1. the State income tax, including
sailors’ tax and coupon tax;

2. the tax on the undistributed profits
of companies and the tax on distribution
in connection with reduction of share
capital or the winding-up of a company;

3. the tax on public entertainers;

4. the communal income tax; and

5.-the State capital tax;

4. The Convention shall also apply to any
identical or substantially similar taxes which
are imposed after the date of signature of
this Convention in addition to, or in place
of, the existing taxes. The competent autho-
rities of the Contracting States shall notify
to each other any substantial changes which
have been made in their respective taxation
laws.

Article 3
General Definitions

1. In this Convention, unless the context
otherwise requires:

a) the terms “a Contracting State” and
“the other Contracting State” mean the
Polish People’s Republic or the Kingdom of
Sweden, as the context requires;

b) the term “person” comprises an in-
dividual, a company and any other body of
persons;

¢) the term “company” means any body
corporate or any entity which is treated as
a body corporate for tax purposes;

d) the terms “enterprise of a Contracting
State” and “enterprise of the other Con-
tracting State” mean respectively an enter-
prise carried on by a resident of a Con-
tracting State and an enterprise carried on
by a resident of the other Contracting State;

e) the term “competent authority’” means:

— in Poland—the Minister of Finance
or his authorized representative;
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b) Betriffande Sverige:

1) den statliga inkomstskatten, sjd-
mansskatten och kupongskatten ddri in-
begripna;

2) ersdttningsskatten och utskiftnings-
skatten;

3) bevillningsavgiften for vissa offent-
liga forestillningar;
4) den kommunala inkomstskatten;
samt
5) den statliga formdgenhetsskatten.
4. Detta avtal tillimpas dven pa skatter
av samma eller 1 huvudsak likartat slag,
som efter undertecknandet av avtalet ut-
tages vid sidan av eller i stillet for de ovan-
niamnda skatterna. De behoriga myndighe-
terna i de avtalsslutande staterna skall med-
dela varandra de visentliga dndringar som
skett i respektive skattelagstiftning.

Artikel 3
Allménna definitioner

1. Dédr icke sammanhanget fdranleder
annat, har i detta avtal foljande uttryck
nedan angiven betydelse:

a) Uttrycken “en avtalsslutande stat”
och ”den andra avtalsslutande staten” asyf-
tar Folkrepubliken Polen eller Konungari-
ket Sverige, alltefter som sammanhanget
kriver.

b) Uttrycket “person™ inbegriper en fy-
sisk person, bolag och varje annan samman-
slutning av personer.

¢) Uttrycket “bolag” Aasyftar varje slag
av juridisk person eller varje subjekt, som i
beskattningshdnseende behandlas sdsom ju-
ridisk person.

d) Uttrycken “foretag i en avtalssiutande
stat” och “foretag i den andra avtalsslu-
tande staten’ asyftar ett foretag som bedri-
ves av person med hemvist i en avtalsslu-
tande stat, respektive ett foretag, som bedri-
ves av person med hemvist i den andra av-
talsslutande staten.

e) Uttrycket “behdrig myndighet” asyf-
tar,

i Polen, finansministern eller hans befull-
miktigade ombud, och
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— in Sweden—the Minister of Finance or
his authorized representative;

f) the term “nationals” means all indi-
viduats having the nationality of a Con-
tracting State and all legal persons or other
entities created under the law in force in a
Contracting State;

g) the term “international traffic”” means
any transport performed by a ship, aircraft,
rail-transport vehicle or road-transport ve-
hicle being operated by an enterprise whose
place of effective management is situated
in a Contracting State, except for the cases
where the use of a ship, aircraft or vehicle
is confined solely to places within the other
Contracting State.

2. As regards the application of this Con-
vention by a Contracting State any term not
otherwise defined shall, unless the context
otherwise requires, have the meaning
which it has under the laws of that Con-
tracting State relating to the taxes which
are the subject of this Convention.

Article 4
Fiscal Domicile

1. For the purposes of this Convention,
the term “resident of a Contracting State”
means any person who, under the law of
that State, is liable to taxation therein by
reason of his domicile, residence, place of
management or any other criterion of a
similar nature, excluding, however, persons
who are liable to taxation in that State
only in respect of income from sources
situated in that State or capital situated
therein.

2. Where by reason of the provisions of
paragraph 1 an individual is a resident of
both Contracting States, then this case
shall be determined in accordance with the
following rules:

a) He shall be deemed to be a resident
of the Contracting State in which he has a
permanent home available to him. If he
has a permanent home available to him
in both Contracting States, he shall be
deemed to be a resident of the Contracting
State with which his personal and economic
relations are closest (centre of vital in-
terests);
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i Sverige, finansministern eller hans be-
fullmiktigade ombud.

f) Uttrycket “medborgare” asyftar fy-
siska personer som ar medborgare i en av-
talsslutande stat och juridiska personer eller
andra subjekt som bildats enligt gilland
lag i en avtalsslutande stat. 3

g) Uttrycket "internationell trafik” asyf-
tar varje transport utférd av fartyg eller
luftfartyg eller jarnvigs- eller landsvégsfor-
don, som anvindes av foretag som har sin
verkliga ledning i en avtalsslutande stat,
utom i fall dd anvindningen av ett fartyg,
luftfartyg eller fordon begrinsats uteslu-
tande till platser i den andra avtalsslutande
staten.

2. D4 en avtalsslutande stat tillimpar
detta avtal anses, sévida icke samman-
hanget foranleder annat, varje diri fore-
kommande uttryck, vars innebdrd icke an-
givits sirskilt, ha den betydelse, som uttryc-
ket har enligt den statens lagstiftning ro-
rande sddana skatter, som omfattas av avta-
let.

Artikel 4
Skatterdttsligt hemvist

1. Vid tillimpningen av detta avtal for-
stas med uttrycket “person med hemvist i
en avtalsslutande stat” varje person, som
enligt lagstiftningen i denna stat dr skatt-
skyldig dir pd grund av hemvist, bositt-
ning, plats for foretagsledning eller varje
annan liknande omstindighet. Uttrycket in-
begriper dock ej person som ir skattskyldig
i denna avtalsslutande stat endast for in-
komst frin killa i denna stat eller formo-
genhet beldgen dar.

2. D& pd grund av bestimmelserna i
punkt 1 fysisk person har hemvist i bada
avtalsslutande staterna faststilles hans hem-
vist enligt foljande regler:

a) Han anses ha hemvist i den avtalsslu-
tande stat dir han har ett hem som stadig-
varande star till hans forfogande. Om han
har ett sidant hem i bida avtalsslutande
staterna, anses han ha hemvist i den avtals-
slutande stat, med vilken hans personliga
och ekonomiska forbindelser #r starkast
(centrum for levnadsintressena).
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b) If the Contracting State in which he
has his centre of vital interests cannot be
determined, or if he has not a permanent
home available to him in either Contract-
ing State, he shall be deemed to be a
resident of the Contracting State in which
he has an habitual abode;

c) If he has an habitual abode in both
Contracting States or if he has not an
habitual abode in either Contracting State,
he shall be deemed to be a resident of
the Contracting State of which he is a
national;

d) If the question of residence cannot be
determined according to the provisions of
sub-paragraph ¢), the competent authorities
of the Contracting States shall settle the
question by mutual agreement.

3. Where by reason of the provisions of
paragraph 1 a person other than an indi-
vidual is a resident of both Contracting
States, then it shall be deemed to be a re-
sident of the Contracting State in which
its place of effective management is situated.

Article 5
Permanent Establishment

1. For the purposes of this Conven-
tion, the term “permanent establishment”
means a fixed place of business in which
the business of the enterprise is wholly or
partly carried on.

2. The term “permanent establishment”
shall include especially:

a) a place of management;

b) a branch;

¢) an office in which a commercial ac-
tivity is carried on;

d) a factory;

e) a workshop;

f) a mine, quarry or other place of
extraction of natural resources;

g) a building site or construction or
assembly project which exists for more
than twelve months.

3. The term “permanent establishment”
shall not be deemed to include:

a) the use of facilities solely for the
purpose of storage, display or delivery of
goods or merchandise belonging to the
enterprise; ‘

b) Om det icke kan avgoras i vilken av-
talsslutande stat han har centrum for sina
levnadsintressen eller om han icke i nigon-
dera avtalsslutande staten har ett hem som
stadigvarande star till hans forfogande, an-
ses han ha hemvist i den avtalsslutande stat,
ddr han stadigvarande vistas.

¢) Om han stadigvarande vistas i bada
avtalsslutande staterna eller om han icke
vistas stadigvarande i nidgon av dem, anses
han ha hemvist i den avtalsslutande stat dar
han ar medborgare.

d) Om det icke med tillimpning av
punkt ¢) kan avgiras i vilken stat han har
hemvist, avgér de behoriga myndigheterna i
de avtalsslutande staterna frigan genom
omsesidig Gverenskommelse.

3. DA pa grund av bestimmelserna i
punkt 1 person, som ej dr fysisk person, har
hemvist i bada avtalsslutande staterna, an-
ses personen i friga ha hemvist i den av-
talsslutande stat dir den har sin verkliga
ledning.

Artikel 5
Fast driftstille

1. Vid tillimpningen av detta avtal for-
stas med uttrycket “fast driftstille” en sta-
digvarande affiarsanordning, dir foretagets
verksamhet helt eller delvis utivas.

2. Uttrycket “fast driftstille” omfattar
sarskilt,

a) plats for foretagsledning,

b) filial,

¢) kontor dir kommersiell verksamhet
utdvas,

d) fabrik,

e) verkstad,

f) gruva, stenbrott eller annan plats for
utnyttjandet av naturtillging samt

g) plats for byggnads-, anldggnings- eller
installationsarbete som varar mer #n tolv
manader.

3. Uttrycket “fast driftstille” anses icke
innefatta:

a) anviandningen av anordningar, av-
sedda uteslutande for lagring, utstillning el-
ler utlimnande av foretaget tillhdriga varor,




b) the maintenance of a stock of goods
or merchandise belonging to the enterprise
solely for the purpose of storage, display
or delivery;

c) the maintenance of a stock of goods
or merchandise belonging to the enterprise
solely for the purpose of processing by an-
other enterprise;

d) the maintenance of a fixed place of
business solely for the purpose of pur-
chasing goods or merchandise, or for col-
lecting information, for the enterprise;

e) the maintenance of a fixed place of
business solely for the purpose of adver-
tising, for the supply of information, for
scientific research or for similar activities
which have a preparatory or auxiliary
character, for the enterprise.

4. A person acting in a Contracting
State on behalf of an enterprise of the other
Contracting State—other than an agent of
an independent status to whom paragraph
5 applies—shall be deemed to be a per-
manent establishment in the first-men-
tioned State, if he has, and habitually exer-
cises in that State, an authority to con-
clude contracts in the name of the enter-
prise, unless his activities are limited to
the purchase of goods or merchandise for
the enterprise.

5. An enterprise of a Contracting State
shall not be deemed to have a permanent
establishment in the other Contracting
State merely because it carries on business
in that other State through a broker,
general commission agent or any other
agent of an independent status, where such
persons are acting in the ordinary course
of their business.

6. The fact that a company which is a
resident of a Contracting State controls or
is controlled by a company which is a
resident of the other Contracting State,
or carries on business in that other State
(whether through a permanent establish-
ment or otherwise), shall not of itself con-
stitute either company a permanent estab-
lishment of the other.
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b) innehavet av ett foretaget tillhorigt
varulager, avsett uteslutande for lagring, ut-
stillning eller utlimnande,

c¢) innehavet av ett foretaget tillhorigt va-
rulager, avsett uteslutande for bearbetning
eller forddling genom annat foretags for-
sorg,

d) innehavet av stadigvarande affirsan-
ordning, avsedd uteslutande for inkop av
varor eller inforskaffande av upplysningar
for foretagets rakning,

e) innehavet av stadigvarande affirsan-
ordning, avsedd uteslutande for att for fore-
tagets rikning ombesdrja reklam, meddela
upplysningar, bedriva vetenskaplig forskning
eller utéva liknande verksamhet, som ir av
forberedande eller bitradande art.

4. Person, som ir verksam i en avtalsslu-
tande stat for foretag i den andra avtalsslu-
tande staten — hiirunder inbegripes icke si-
dan oberoende representant som avses i
punkt 5 — behandlas sasom ett fast drift-
stille i den forstndmnda staten, om han in-
nehar och i denna forstnimnda stat regel-
bundet anvinder en fullmakt att sluta avtal
i foretagets namn samt verksamheten icke
begrinsas till inkép av varor for foretagets
rikning.

5. Foretag i en avtalsslutande stat anses
icke ha fast driftstille i den andra avtalsslu-
tande staten endast pa den grund att foreta-
get uppehaller affarsforbindelser i denna
andra stat genom formedling av miklare,
kommissionér eller annan oberoende repre-
sentant, under forutsdttning att sddan per-
son didrvid utdvar sin vanliga affarsverk-
samhet.

6. Den omstiandigheten att ett bolag med
hemvist i en avtalsslutande stat kontrollerar
eller kontrolleras av ett bolag med hemvist i
den andra avtalsslutande staten eller ett bo-
lag som utovar affarsverksamhet i denna
andra stat (antingen genom fast driftstille
eller pd annat satt), medfor icke i och for
sig att ndgotdera bolaget betraktas sisom
fast driftstiille for det andra bolaget.
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Article 6
Income from Immovable Property

1. Income from immovable property, in-
cluding income from agriculture and fores-
try, may be taxed in the Contracting State
in which such property is situated.

2. The term “immovable property” shall
be defined in accordance with the law of
the Contracting State in which the property
in question is situated. The term shall in
any case include property accessory to im-
movable property, livestock and equipment
used in agriculture and forestry, rights to
which the provisions of general law respect-
ing landed property apply, rights of usu-
fruct of immovable property as well as
rights to variable or fixed payments as
consideration for the working of, or the
right to work, mineral deposits, sources
and other natural resources. Ships, boats
and aircraft shall not be regarded as im-
movable property.

3. The provisions of paragraph 1 shall
apply to income derived from the direct
use, letting, or use in any other form of
immovable property.

4. The provisions of paragraphs 1 and 3
shall also apply to the income from im-
movable property of an enterprise and to
income from immovable property used for
the performance of professional services.

Article 7
Business Profits

1. The profits of an enterprise of a Con-
tracting State shall be taxable only in that
State unless the enterprise carries on business
in the other Contracting State through a
permanent establishment situated therein.

If the enterprise carries on business as
aforesaid, the profits of the enterprise may
be taxed in the other State but only so
much of them as is attributable to that per-
manent establishment.

2. Subject to the provisions of paragraph
3, where an enterprise of a Contracting
State carries on business in the other Con-
tracting State through a permanent estab-
lishment situated therein, there shall in
each Contracting State be attributed to that
permanent establishment the profits which
it might be expected to make if it were a
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Artikel 6
Fastighet

1. Inkomst av fastighet, déri inbegripet
inkomst av lantbruk eller skogsbruk, fir be-
skattas i den avtalsslutande stat, dar fastig-
heten ir beldagen.

2. Uttrycket “fastighet” har den bety-
delse som uttrycket har enligt gillande la-
gar i den stat, ddr fastigheten i friga ir be-
ligen. Uttrycket inbegriper dock alltid
egendom som utgdr tillbehor till fastighet,
levande och déda inventarier i lantbruk och
skogsbruk, rittigheter pd vilka féreskrif-
terna i allmén lag angdende fastigheter ir
tillimpliga, nyttjanderitt till fastighet samt
ratt till fordnderliga eller fasta ersdttningar
for nyttjandet av eller ritten att nyttja
gruva, killa eller annan naturtillging. Far-
tyg, batar och luftfartyg anses icke som fas-
tighet.

3. Bestimmelserna i punkt 1 #ger till-
limpning p& inkomst, som forviarvas genom
omedelbart brukande, genom uthyrning el-
ler genom annan anvidndning av fastighet.

4. Bestimmelserna i punkterna 1 och 3
dger dven tillimpning pd inkomst av fastig-
het som tillhdr foretag och pd inkomst av
fastighet som anvidndes vid utdvande av
fritt yrke.

Artikel 7
Rorelse

1. Inkomst av rorelse, som forvirvas av
foretag i en avtalsslutande stat, beskattas
endast i denna stat, sdvida icke foretaget
bedriver rorelse i den andra avtalsslutande
staten fran dar beldget fast driftstdlle. Om
foretaget bedriver rorelse pd nyss angivet
satt, far foretagets inkomst beskattas i den
andra avtalsslutande staten men endast si
stor del didrav, som &ar hinforlig till det
fasta driftstéllet.

2. Om foretag i en avtalsslutande stat be-
driver rorelse i den andra avtalsslutande
staten fran didr beldget fast driftstille, hin-
fores — om icke bestimmelserna i punkt 3
foranleder annat — i vardera avtalsslutande
staten till det fasta driftstillet den inkomst
av rorelse, som det kan antagas att driftstil-
let skulle ha férviarvat, om det varit ett fri-




distinct and separate enterprise engaged
in the same or similar activities under the
same or similar conditions and dealing
wholly independently with the enterprise
of which it is a permanent establishment.

3. In the determination of the profits of
a permanent establishment, there shall be
allowed as deductions expenses which are
incurred for the purposes of the permanent
establishment including executive and
general administrative expenses so incurred,
whether in the State in which the perma-
nent establishment is situated or elsewhere.
Nothing in this paragraph shall, however,
authorize a deduction for expenses which
would not be deductible if the permanent
establishment were a separate enterprise.

4. Insofar as it has been customary in a
Contracting State to determine the profits
to be attributed to a permanent establish-
ment on the basis of an apportionment of
the total profits of the enterprise to its va-
rious parts, nothing in paragraph 2 shall
preclude that Contracting State from deter-
mining the profits to be taxed by such an
apportionment as may be customary; the
method of apportionment adopted shall,
however, be such that the result shall be
in accordance with the principles embodied
in this Article.

5. No profits shall be attributed to a
permanent establishment by reason of the
mere purchase by that permanent establish-
ment of goods or merchandise for the enter-
prise.

6. For the purposes of the preceding
paragraphs, the profits to be attributed to
the permanent establishment shall be deter-
mined by the same method year by year un-
less there is good and sufficient reason to
the contrary.

7. Where profits include items of in-
come which are dealt with separately in
other Articles of this Convention, then the
provisions of those Articles shall not be
affected by the provisions of this Article.

Article 8
International Transport

1. Profits from the operation of ships or
aircraft in international traffic shall be
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staende foretag, som bedrivit verksamhet av
samma eller liknande slag under samma el-
ler liknande villkor och sjilvstdndigt avslu-
tat affirer med det foretag till vilket drift-
stiillet hor.

3. Vid bestimmande av inkomst, som &r
hinforlig till det fasta driftstillet, medges
avdrag for kostnader som uppkommit for
det fasta driftstillets rikning, hdrunder in-
begripna kostnader for foretagets ledning
och allmidnna férvaltning, antingen kostna-
derna uppkommit i den avtalsslutande stat,
dir det fasta driftstéllet dr beliget eller an-
norstides. Bestimmelserna i denna punkt
medfor emellertid icke ritt till avdrag for
kostnader som &r av sadant slag att avdrag
icke skulle kunnat medges om det fasta
driftstallet hade varit ett fristdende foretag.

4. I den man inkomst hanforlig till fast
driftstille brukat bestimmas i en avtalsslu-
tande stat pad grundval av en fordelning av
foretagets hela inkomst pa de olika delarna
av foretaget, skall bestimmelserna i punkt 2
icke hindra att i denna avtalsslutande stat
den skattepliktiga inkomsten bestammes
genom ett sidant forfarande. Forfarandet
skall dock vara sadant att resultatet star i
Overensstimmelse med de i denna artikel
angivna principerna.

5. Inkomst anses icke hinforlig till fast
driftstdlle endast av den anledningen att va-
ror inkdpes genom det fasta driftstillets for-
sorg for foretagets rakning.

6. Vid tillimpningen av foregiende
punkter bestimmes inkomst som dr hdnfor-
lig till det fasta driftstillet genom samma
forfarande ar fran ar, sdvida icke siirskilda
forhallanden foranleder annat.

7. Ingdr i rorelseinkomsten inkomstslag,
som behandlas siarskilt i andra artiklar av
detta avtal, berdres bestimmelserna i dessa
artiklar icke av reglerna i forevarande arti-
kel.

Artikel 8
Internationella transporter

1. Inkomst som forvidrvas genom ut-
ovande av sjofart eller luftfart i internatio-
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taxable only in the Contracting State in
which the place of effective management
of the enterprise is situated.

2. If the place of effective management
of an enterprise carrying on shipping in
international traffic is aboard a ship, then
it shall be deemed to be situated in the
Contracting State in which the home har-
bour of the ship is situated, or, if there is
no such home harbour, in the Contracting
State of which the operator of the ship is
a resident.

3. Profits from the operation of rail-
transport vehicles or road-transport vehicles
in international traffic shall be taxable only
in the Contracting State in which the place
of effective management of the enterprise
is situated.

4. The provisions of paragraphs 1 and
3 shall be deemed to include:

a) profits from the operation in inter-
national traffic of ships, aircraft, rail-
transport vehicles or road-transport vehicles
leased;

b) profits from the operation in inter-
national traffic of

i) containers in sea-, rail-, road- and
air transport,
ii) lighters operated in the lighters-
aboard-ship system, or
iii) other equipment related to trans-
port by ships, aircraft or rail-transport
vehicles and road-transport vehicles,
irrespective of whether such equipment is
owned or leased by the enterprise;

c) profits from the participation in a
pool, a joint business or in an international
operating agency.

Article 9
Associated Enterprises

Where

a) an enterprise of a Contracting State
participates directly or indirectly in the
management, control or capital of an
enterprise of the other Contracting State,
or

b) the same persons participate directly
or indirectly in the management, control
or capital of an enterprise of a Contracting
State and an enterprise of the other Con-

nell trafik beskattas endast i den avtalsslu-
tande stat, didr foretaget har sin verkliga
ledning.

2. Om foretag, som bedriver sjofart i in-
arnationell trafik, har sin verkliga ledning
ombord pa ett fartyg, anses ledningen ut-
ovad i den avtalsslutande stat, dar fartyget
har sin hemmahamn eller, om nigon sidan
hamn icke finns, i den avtalsslutande stat,
ddr fartygets redare har hemvist.

3. Inkomst som forvirvas genom ut-
Ovande av jdrnviags- eller landsviigstrans-
port i internationell trafik beskattas endast i
den avtalsslutande stat, dir foretaget har
sin verkliga ledning.

4. Bestimmelserna i punkterna 1 och 3
anses innefatta:

a) Inkomst som forviarvas genom ut-
ovande av internationell trafik med férhyrda
fartyg, luftfartyg eller jarnvigs- eller lands-
viagsfordon;

b) inkomst som forvdarvas genom trans-
port i internationell trafik av

1) containers i fartygs-, jdrnvigs-,
landsvigs- eller flygtransport,
2) ldktare som anvdnds inom ramen
for liktare-ombord-pé-fartyg system, eller
3) annan utrustning som dger sam-
band med fartygs-, luftfartygs-. jarnvigs-
eller landsvagstransport
oavsett om sadan utrustning dges eller hyres
av foretaget;

¢) inkomst som forvdarvas genom delta-
gande i en pool, ett gemensamt foretag eller
i en internationell trafikorganisation.

Artikel 9
Féretag med intressegemenskap

I fall da

a) ett foretag i en avtalsslutande stat di-
rekt eller indirckt deltager i ledningen eller
overvakningen av ett foretag i den andra
avtalsslutande staten eller dger del i detta
foretags kapital, eller

b) samma personer direkt eller indirekt
deltager i ledningen eller Gvervakningen av
savil ett foretag i en avtalsslutande stat som
ett foretag i den andra avtalsslutande staten
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tracting State, and in either case conditions
are made or imposed between the two
enterprises in their commercial or finan-
cial relations which differ from those which
would be made between independent enter-
prises, then any profits which would, but
for those conditions, have accrued to one
of the enterprises, but by reason of those
conditions have not so accrued, may be
included in the profits of that enterprise
and taxed accordingly.

Article 10
Dividends

1. Dividends paid by a company which is
a resident of a Contracting State to a resi-
dent of the other Contracting State may
be taxed in that other State.

2. However, such dividends may also be
taxed in the Contracting State of which
the company paying the dividends is a resi-
dent, and according to the law of that
State, but the tax so charged shall not ex-
ceed:

a) 5 per cent of the gross amount of the
dividends if the recipient is a company (ex-
cluding partnership) which holds directly
at least 25 per cent of the voting power
of the company paying the dividends;

b) in all other cases, 15 per cent of the
gross amount of the dividends.

This paragraph shall not affect the taxa-
tion of the company in respect of the profits
out of which the dividends are paid.

3. The term “dividends” as used in this
Article means income from shares or other
rights participating in profits, except for
debt-claims, as well as income from other
corporate rights assimilated to income from
shares by the taxation law of the State of
which the company making the distribu-
tion of the dividends is a resident.

4. Notwithstanding the provisions of para-
graph 1, dividends paid by a company being
a resident of Poland to a company which is
a resident of Sweden shall be exempt from
tax in Sweden to the extent that the divi-
dends would have been exempt under Swed-
ish law if both companies had been Swedish
companies.
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eller dger del i bada dessa foretags kapital,
iakttages foljande.

Om mellan foretagen i friga om handel
eller andra ekonomiska férbindelser avtalas
eller foreskrives villkor, som avviker frin
dem som skulle ha avtalats mellan av var-
andra oberoende foretag, far alla inkomster,
som utan sadana villkor skulle ha tillkom-
mit det ena foretaget men som pd grund av
villkoren i fraga icke tillkommit detta fore-
tag, inrdknas i detta foretags inkomst och
beskattas i Overensstimmelse darmed.

Artikel 10
Utdelning

1. Utdelning fran bolag med hemuvist i en
avtalsslutande stat till person med hemvist i
den andra avtalsslutande staten far beskat-
tas i denna andra stat.

2. Utdelningen far emellertid beskattas
dven i den avtalsslutande stat, dir bolaget
som betalar utdelningen har hemvist, i en-
lighet med lagstiftningen i denna stat, men
skatten fir icke Gverstiga:

a) 5 procent av utdelningens bruttobe-
lopp om mottagaren ir ett bolag (med un-
dantag for handelsbolag) som direkt behirs-
kar minst 25 procent av rostetalet for ak-
tierna i det utdelande bolaget;

b) 15 procent av utdelningens bruttobe-
lopp i Gvriga fall.

Bestimmelserna i denna punkt beror icke
bolagets beskattning for vinst av vilken ut-
delningen betalas.

3. Med uttrycket “utdelning” forstas i
denna artikel inkomst av aktier eller andra
rittigheter, utom fordringar, med ratt till
andel i vinst samt inkomst av andra andelar
i bolag, som enligt skattelagstiftningen i den
stat didr det utdelande bolaget har hemvist
jamstilles med inkomst av aktier.

4. Utan hinder av bestimmelserna i
punkt 1 d@r utdelning frin bolag med hem-
vist i Polen till bolag med hemvist i Sverige
undantagen frin beskattning i Sverige i den
mén utdelningen enligt svensk lag skulle ha
varit undantagen frin beskattning om bada
bolagen varit svenska bolag.
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5. The provisions of paragraphs 1 and 2
shall not apply if the recipient of the divi-
dends, being a resident of a Contracting
State, carries on business in the other Con-
tracting State of which the company paying
the dividends is a resident, through a per-
manent establishment situated therein, or
performs in that other State professional
services from a fixed base situated therein
and the holding in respect of which the divi-
dends are paid is effectively connected with
such permanent establishment or fixed base.
In such a case, the provisions of Article 7 or
Article 14, as the case may be, shall apply.

6. Where a company which is a resident
of a Contracting State derives profits or in-
come from the other Contracting State, that
other State may not impose any tax on the
dividends paid by the company to persons
who are not residents of that other State, or
subject the company’s undistributed profits
to a tax on undistributed profits, even if
the dividends paid or the undistributed
profits consist wholly or partly of profits or
income arising in such other State.

Article 11
Interest

1. Interest arising in a Contracting State
and paid to a resident of the other Con-
tracting State shall be taxable only in that
other State.

2. The term “interest” as used in this
Article means income from Government
securities, bonds or debentures, whether or
not secured by mortgage, and from debt-
claims of every kind as well as all other
income assimilated to income from money
lent by the taxation law of the State in
which the income arises.

3. The provisions of paragraph 1 shall
not apply if the recipient of the interest,
being a resident of a Contracting State, car-
ries on business in the other Contracting
State in which the interest arises, through
a permanent establishment situated therein,
or performs in that other State professional
services from a fixed base situated therein,
and the debt-claim in respect of which the
interest is paid is effectively connected with
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5. Bestimmelserna i punkterna 1'och 2
tillimpas icke, om mottagaren av utdel-
ningen har hemvist i en avtalsslutande stat
och driver rorelse genom fast driftstille i
den andra avtalsslutande staten, dir det ut-
betalande bolaget har hemvist, eller utvar
fritt yrke i denna andra stat frin en dir be-
ligen stadigvarande anordning, samt den
andel pd grund av vilken utdelningen i
friga betalas dger verkligt samband med det
fasta driftstillet eller den stadigvarande an-
ordningen. I sddant fall tillimpas bestim-
melserna i artikel 7 respektive artikel 14.

6. Om bolag med hemvist i en avtalsslu-
tande stat uppbir inkomst frin den andra
avtalsslutande staten, fir denna andra stat
icke pafora ndgon skatt pd utdelning, som
bolaget betalar till person som ej har hem-
vist i denna andra stat, och ej heller ndgon
skatt pa bolagets icke utdelade vinst, dven
om utdelningen eller den icke utdelade vins-
ten helt eller delvis utgdres av inkomst som
uppkommit i denna andra stat.

Artikel 11
Rinta

1. Rénta, som hédrror frin en avtalsslu-
tande stat och som betalas till person med
hemvist i den andra avtalsslutande staten,
beskattas endast i denna andra stat.

2. Med uttrycket “rdnta” forstds i denna
artikel inkomst av virdepapper som utfir-
dats av staten, av obligationer eller deben-
tures, antingen de utfirdats mot sdkerhet i
fastighet eller ej. Uttrycket dsyftar dven in-
komst av varje annat slags fordran samt all
annan inkomst som enligt skattelagstift-
ningen i den stat frin vilken inkomsten hir-
ror jamstilles med inkomst av forstrackning.

3. Bestimmelserna i punkt 1 tillimpas
icke, om mottagaren av ridntan har hemvist
i en avtalsslutande stat och driver rorelse
genom fast driftstille i den andra avtalsslu-
tande staten, frn vilken rintan hirrér, eller
utdvar fritt yrke i denna andra stat frin en
dir beldgen stadigvarande anordning samt
den fordran fér vilken rédntan i friga beta-
las dger verkligt samband med det fasta
driftstéillet eller den stadigvarande an-
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such permanent establishment or fixed base.
In such a case, the provisions of Article 7
or Article 14, as the case may be, shall
apply.

4. Where, owing to a special relationship
between the payer and the recipient or be-
tween both of them and some other per-
son, the amount of the interest paid, having
regard to the debt-claim for which it is paid,
exceeds the amount which would have been
agreed upon by the payer and the recipient
in the absence of such relationship the provi-
sions of this Article shall apply only to the
last-mentioned amount. In that case, the
excess part of the payments shall remain
taxable according to the law of each Con-
tracting State, due regard being had to the
other p-ovisions of this Convention.

Article 12
Royalties

1. Royalties arising in a Contracting State
and paid to a resident of the other Con-
tracting State may be taxed in that other
State.

2. However, such royalties may also be
taxed in the Contracting State in which they
arise and in accordance with the law of
that Contracting State, but the tax so
charged shall not exceed 10 per cent of the
amount of the royalties.

3. The term “royalties” as used in this
Article means payments of any kind received
as a consideration for the use of, or the
right to use, any copyright of literary, ar-
tistic or scientific work including cinemato-
graph films and films and tapes for televi-
sion or broadcasting, any patent, trade mark,
design or model, plan, secret formula or
process, or for the use of, or the right to
use, industrial, commercial or scientific
equipment, or for information concerning
industrial, commercial or scientific expe-
rience or knowledge (know-how).

4. The provisions of paragraphs 1 and 2
shall not apply if the recipient of the royal-
ties, being a resident of a Contracting State,
carries on business in the other Contracting
State in which the royalties arise through a
permanent establishment therein, or per-

SO 1977:7

ordningen. I siddant fall tillimpas bestim-
melserna i artikel 7 respektive artikel 14.

4. Betriffande sidana fall di siirskilda
forbindelser mellan utbetalaren och motta-
garen eller mellan dem bada och annan per-
son foranleder att det utbetalade rintebe-
loppet med hiinsyn till den skuld, for vilken
rantan erldgges, overstiger det belopp som
skulle ha avtalats mellan utbetalaren och
mottagaren om sadana forbindelser icke
forelegat, giller bestimmelserna i denna ar-
tikel endast for sistnimnda belopp. I sadant
fall beskattas oOverskjutande belopp enligt
lagstiftningen i vardera avtalsslutande sta-
ten med iakttagande av Ovriga bestimmel-
ser i detta avtal.

Artikel 12
Royalty

1. Royalty, som hirror frin en avtalsslu-
tande stat och som betalas till person med
hemvist i den andra avtalsslutande staten,
far beskattas i denna andra stat.

2. Royaltyn far emellertid beskattas dven
i den avtalsslutande stat frin vilken den
hdrror i enlighet med denna stats lagstift-
ning men skatten far icke overstiga 10 pro-
cent av royaltyns belopp.

3. Med uttrycket “royalty” forstds i
denna artikel varje slag av belopp som beta-
las sdsom ersiittning for nyttjandet av eller
ritten att nyttja upphovsratt till litterira,
konstnirliga eller vetenskapliga verk, bio-
graffilmer samt filmer och band for radio-
och televisionsutsandningar hiri inbegripna,
patent, varumirke, monster eller modell,
ritning, hemligt recept eller hemlig tillverk-
ningsmetod samt for nyttjandet av eller rit-
ten att nyttja industriell, kommersiell eller
vetenskaplig utrustning eller for upplys-
ningar om erfarenhetsrén eller kunskap
(know-how) av industriell, kommersiell eller
vetenskaplig natur.

4. Bestimmelserna i punkterna 1 och 2
tillimpas icke, om mottagaren av royaltyn
har hemvist i en avtalsslutande stat och dri-
ver rorelse genom fast driftstélle i den and-
ra avtalsslutande staten frin vilken royal-
tyn hérror, eller utovar fritt yrke i denna
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forms professional services from a fixed
base situated therein and the right or proper-
ty in respect of which the royalties are paid
is effectively connected with that permanent
establishment or fixed base. In such a case,
the provisions of Article 7 or Article 14, as
the case may be, shall apply.

5. Royalties shall be deemed to arise in
a Contracting State when the payer is that
State itself, a political subdivision, a local
authority or a resident of that State. Where,
however, the person paying the royalties,
whether he is a resident of a Contracting
State or not, has in a Contracting State a
permanent establishment in connection with
which the liability to pay the royalties was
incurred and such royalties are borne by
such permanent establishment, then such
royalties shall be deemed to arise in the
Contracting State in which the permanent
establishment is situated.

6. Where, owing to a special relationship
between the payer and the recipient or be-
tween both of them and some other person,
the amount of the royalties paid, having re-
gard to the use, right or information for
which they are paid, exceeds the amount
which would have been agreed upon by the
payer and the recipient in the absence of
such relationship, the provisions of this
Article shall apply only to the last-men-
tioned amount. In that case, the excess part
of the payments shall remain taxable ac-
cording to the law of each Contracting State,
due regard being had to the other provi-
sions of this Convention.

Article 13
Capital Gains

1. Gains from the alienation of immov-
able property, as defined in paragraph 2 of
Article 6, or from the alienation of shares
or similar rights in a company the assets
of which consist mainly of immovable pro-
perty, may be taxed in the Contracting
State in which the immovable property is
situated.

2. Gains from the alienation of movable
property forming part of the business prop-
erty of a permanent establishment which
an enterprise of a Contracting State has
in the other Contracting State or of mov-
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andra stat frin en didr beldgen stadigva-
rande anordning samt den ritt eller egen-
dom for vilken royaltyn i fraga betalas dger
verkligt samband med det fasta driftstillet
eller den stadigvarande anordningen. I si-
dant fall tillimpas bestimmelserna i artikel
7 respektive artikel 14.

5. Royalty anses hdrrora frin en avtals-
slutande stat om utbetalaren dr denna stat
sjilv, politisk underavdelning, lokal myn-
dighet eller person med hemvist i denna
stat. Om den person som betalar royaltyn,
antingen han har hemvist i en avtalsslu-
tande stat eller ej, innehar fast driftstille i
en avtalsslutande stat for vilket ridtten eller
egendomen, som ger upphov till royaltyn,
forvirvats och royaltyn bestrides av det
fasta driftstillet, anses dock royaltyn hir-
rora frin den avtalsslutande stat, dir det
fasta driftstillet dr beldget.

6. Betriaffande sadana fall, da sirskilda
forbindelser mellan utbetalaren och motta-
garen eller mellan dem béda och annan per-
son foranleder att beloppet av utbetalad
royalty med hinsyn till det nyttjande, den
ritt, egendom eller upplysning for vilken
royaltyn erldgges, Overstiger det belopp,
som skulle ha avtalats mellan utbetalaren
och mottagaren om sddana forbindelser
icke forelegat, giller bestimmelserna i
denna artikel endast for sistnimnda belopp.
I sadant fall beskattas dverskjutande belopp
enligt lagstiftningen i vardera avtalsslutande
staten med iakttagande av Ovriga bestim-
melser i detta avtal.

Artikel 13
Realisationsvinst

1. Vinst genom oOverlatelse av sadan fas-
tighet som avses i artikel 6 punkt 2 liksom
vinst genom Overlatelse av aktier eller lik-
nande rattigheter i ett bolag, vars tillgangar
huvudsakligen utgdrs av fastighet, far be-
skattas i den avtalsslutande stat, ddr fastig-
heten ir beldgen.

2. Vinst genom Overlatelse av 16s egen-
dom hianforlig till tillgangar nedlagda i fast
driftstille, vilket ett foretag i en avtalsslu-
tande stat har i den andra avtalsslutande
staten, eller av 1os egendom hinforlig till




14

able property pertaining to a fixed base
available to a resident of a Contracting
State performing professional services, in-
cluding the gains from the alienation of
such a permanent establishment (alone or
together with the whole enterprise) or of
such a fixed base, may be taxed in that
other State. However, gains from the aliena-
tion of movable property of the kind refer-
red to in paragraph 3 of Article 21 shall be
taxable only in the Contracting State in
which such movable property is taxable ac-
cording to the said Article.

3. Gains from the alienation of any
property other than those mentioned in
paragraphs 1 and 2 shall be taxable only
in the Contracting State of which the
alienator is a resident.

Article 14
Independent Personal Services

1. Income derived by a resident of a
Contracting State in respect of professional
services or other independent activities of
a similar character shall be taxable only
in that State unless he has a fixed base
regularly available to him in the other
Contracting State for the purpose of per-
forming his activities. If he has such a
fixed base, the income may be taxed in the
other Contracting State but only so much
of it as is attributable to that fixed base.

2. The term “professional services” in-
cludes, especially independent scientific,
literary, artistic, educational or teaching
activities as well as the independent activi-
ties of physicians, lawyers, engineers,
architects and dentists.

Article 15
Dependent Personal Services

1. Subject to the provisions of Articles
16, 18 and 19, salaries, wages and other
similar remuneration derived by a resident
of a Contracting State in respect of an
employment shall be taxable only in that
State unless the employment is exercised
in the other Contracting State. If the
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stadigvarande anordning for utdvande av
fritt yrke, vilken en person med hemvist i
en avtalsslutande stat har i den andra av-
talsslutande staten, far beskattas i denna
andra stat. Motsvarande giller vinst genom
Overlatelse av sddant fast driftstille (for sig
eller i samband med overlitelse av hela
foretaget) eller sddan stadigvarande an-
ordning. Vinst genom &verlitelse av sddan
16s egendom som avses i artikel 21 punkt 3
beskattas emellertid endast i den avtalsslu-
tande stat, dir sidan 16s egendom beskattas
enligt nimnda artikel.

3. Vinst genom Overlatelse av annan &n i
punkterna 1 och 2 angiven egendom beskat-
tas endast i den avtalsslutande stat dar
overlataren har hemvist.

Artikel 14
Fritt yrke

1. Inkomst, som fOrvdrvas av person
med hemvist i en avtalsslutande stat genom
utdvande av fritt yrke eller annan ddrmed
jamforbar sjdlvstindig verksamhet, beskat-
tas endast i denna stat, sivida han icke i
den andra avtalsslutande staten har en sta-
digvarande anordning, som regelmissigt
star till hans forfogande for utdovande av
verksamheten. Om han har en sadan stadig-
varande anordning far inkomsten beskattas
i denna andra avtalsslutande stat men en-
dast sa stor del dirav som dr hidnforlig till
denna anordning.

2. Uttrycket “fritt yrke” inbegriper sir-
skilt sjalvstandig vetenskaplig, litterir och
konstnérlig verksamhet, uppfostrings- och
undervisningsverksamhet samt sadan sjilv-
standig verksamhet som utdvas av likare,
advokater, ingenjorer, arkitekter och tand-
likare.

Artikel 15
Enskild tjdnst

1. Diar icke bestaimmelserna i artiklarna
16, 18 och 19 foranleder annat, beskattas
l16ner och liknande ersidttningar, som person
med hemvist i en avtalsslutande stat forvar-
var genom anstillning, endast i denna stat
savida icke arbetet utfores i den andra av-
talsslutande staten. Om arbetet utfres i

e —
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employment is so exercised, such remunera-
tion as is derived therefrom may be taxed
in that other State.

2. Notwithstanding the provisions of
paragraph 1, remuneration derived by a
resident of a Contracting State in respect
of an employment exercised in the other
Contracting State shall be taxable only in
the first-mentioned State if:

a) the recipient is present in the other
State for a period or periods not exceeding
in the aggregate 183 days in a calendar
year;

b) the remuneration is paid by, or on
behalf of, an employer who is not a resident
of the other State;

c) the remuneration is not borne by a
permanent establishment or a fixed base
which the employer has in the other State.

3. Notwithstanding the preceding pro-
visions of this Article, remuneration in
respect of an employment exercised aboard
a ship, aircraft, rail-transport vehicle or
road-transport vehicle in international traf-
fic, may be taxed in the Contracting State
in which the place of effective management
of the enterprise is situated.

Article 16
Directors’ Fees

Directors’ fees and similar payments
derived by a resident of a Contracting
State in his capacity as a member of the
board of directors of a company which is
a resident of the other Contracting State
may be taxed in that other State.

Article 17
Artistes and Athletes

1. Notwithstanding the provisions of
Articles 14 and 15, income derived by
entertainers, such as theatre, motion pic-
ture, radio or television artistes, and musi-
cians, and by athletes, from their personal
activities as such may be taxed in the
Contracting State in which these activities
are exercised.

2. Where income in respect of personal
activities as ‘such 'of an entertainer or
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denna andra stat, far ersdttning som uppbi-
res for arbetet beskattas dar.

2. Utan hinder av bestimmelserna i
punkt 1 beskattas inkomst, vilken uppbires
av person med hemvist i en avtalsslutande
stat for arbete som utfores i den andra av-
talsslutande staten, endast i den forst-
namnda avtalsslutande staten, under forut-
sdttning att

a) inkomsttagaren vistas i den andra sta-
ten under tidrymd eller tidrymder, som sam-
manlagt icke Overstiger 183 dagar under
kalenderaret, och

b) ersdttningen betalas av eller pa upp-
drag av arbetsgivare, som ej har hemvist i
den andra staten, samt

c) ersittningen icke sdsom omkostnad
belastar fast driftstélle eller stadigvarande
anordning, som arbetsgivaren har i den and-
ra staten.

3. Utan hinder av foregdende bestim-
melser i denna artikel far inkomst av ar-
bete, som utfores ombord pa fartyg, luftfar-
tyg, jarnvigs- eller landsvigsfordon i inter-
nationell trafik, beskattas i den avtalsslu-
tande stat dir foretaget har sin verkliga led-
ning.

Artikel 16
Styrelsearvoden

Styrelsearvoden och liknande ersitt-
ningar, som uppbires av person med hem-
vist i en avtalsslutande stat i egenskap av
styrelseledamot i bolag med hemvist i den
andra avtalsslutande staten, fir beskattas i
denna andra stat,

Artikel 17
Artister och idrottsmin

1. Utan hinder av bestimmelserna i ar-
tiklarna 14 och 15 far inkomst, som teater-
eller filmskadespelare, radio- eller televi-
sionsartister, musiker och idrottsmédn och
liknande yrkesutovare forvirvar genom sin
personliga verksamhet i denna egenskap,
beskattas i den avtalsslutande stat dar verk-
samheten utdvas.

2. I fall di inkomst genom personligt ar-
bete, som utfores av artist eller professionell
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athlete accrues not to that entertainer or
athlete himself but to another person that
income may, notwithstanding the provisions
of Articles 7, 14 and 15, be taxed in the
Contracting State in which the activities of
the entertainer or athlete are exercised.

3. Notwithstanding the provisions of
paragraphs 1 and 2, income derived from
such activities as defined in paragraph 1
performed within the framework of cultural
exchange between the Contracting States,
shall be exempt from tax in the Contracting
State in which these activities are exercised.

Article 18
Government Service

1. a) Remuneration, other than a pen-
sion, paid by a Contracting State or a po-
litical subdivision or a local authority there-
of to any individual in respect of services
rendered to that State or subdivision or lo-
cal authority thereof shall be taxable only
in that State.

b) However, such remuneration shall be
taxable only in the other Contracting State
if the services are rendered in that State and
the recipient is a resident of that other Con-
tracting State who:

i) is a national of that State; or

ii) did not become a resident of that
State solely for the purpose of performing
the services; or

iii) is not subject to tax in respect of
such remuneration in the Contracting

State from which the remuneration is

paid.

2. a) Any pension paid by, or out of
funds created by, a Contracting State or a
political subdivision or a local authority
thereof to any individual in respect of ser-
vices rendered to that State or subdivision
or local authority thereof shall be taxable
only in that State.

b) However, such pensions shall be tax-
able only in the other Contracting State if
the recipient is a national of and a resident
of that State.

3. The provisions of Articles 15, 16 and
20 shall apply to remuneration and pen-

SO 1977:7

idrottsman, icke tillfaller artisten eller
idrottsmannen .sjdlv utan annan person, far
denna inkomst, utan hinder av bestimmel-
serna i artiklarna 7, 14 och 15, beskattas i
den avtalsslutande stat dar artisten eller
idrottsmannen utfor arbetet.

3. Utan hinder av bestimmelserna i
punkterna 1 och 2 skall inkomst, som for-
virvas genom siédan verksamhet som avses i
punkt 1 och som utévas inom ramen for
kulturutbyte mellan de avtalsslutande sta-
terna, vara undantagen fran beskattning i
den stat dar verksamheten utdvas.

Artikel 18
Allmidn tjdnst

1. a) Ersdttning (med undantag for pen-
sion), som betalas av en avtalsslutande stat,
dess politiska underavdelningar eller lokala
myndigheter till fysisk person pa grund av
arbete som utfores i denna stats, dess poli-
tiska underavdelningars eller lokala myn-
digheters tjdnst, beskattas endast i denna
stat.

b) Sédan ersittning beskattas emellertid
endast i den andra avtalsslutande staten, om
arbetet utfores i denna andra stat och mot-
tagaren ar en person med hemvist i denna
stat som

1) ar medborgare i denna stat eller
2) icke erholl hemvist dar endast for
att utfora arbetet eller

3) icke dr skattskyldig for ersidttningen
i den avtalsslutande stat frin vilken den
utbetalas.

2. a) Pension, som betalas av — eller
frin fonder inrdttade av — en avtalsslu-
tande stat, dess politiska underavdelningar
eller lokala myndigheter till fysisk person
pd grund av arbete som utforts i denna
stats, dess politiska underavdelningars eller
lokala myndigheters tjiinst, beskattas endast
i denna stat.

b) Siddan pension beskattas emellertid en-
dast i den andra avtalsslutande staten, om
mottagaren av pensionen #r medborgare
och har hemvist i denna stat.

3. Bestimmelserna i artiklarna 15, 16
och 20 tillimpas pa erséttning och pension,
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sions in respect of services rendered in con-
nection with any business carried on by a
~ Contracting State or a political subdivision
or a local authority thereof.

Article 19
Professors and Students

1. A professor or teacher who visits a
Contracting State for a period not ex-
ceeding two years for the purpose of
teaching or conducting research at a univer-
sity, college, school or other educational in-
stitution in that Contracting State and who
is, or was immediately before such visit, a
resident of the other Contracting State,
shall be exempt from tax in the first-men-
tioned Contracting State on any remunera-
tion for such teaching or research.

2. The provisions of paragraph 1 shall
not apply to income from research if such
research is undertaken not in the public in-
terest but primarily for the private benefit
of a specific person or persons.

3. A student, business apprentice or a
trainee who is present in a Contracting
State solely for the purpose of his educa-
tion or training and who is, or was imme-
diately before his stay in that State, a
resident of the other Contracting State,
shall be exempt from tax in the first-men-
tioned State in respect of payments received
for the purpose of his maintenance, educa-
tion or training provided that such payments
are made to him from sources outside that
first-mentioned State.

4. A student at a university or other
educational institution in a Contracting
State, who during a temporary stay in the
other Contracting State holds an employ-
ment in that State for a period not exceed-
ing 100 days in a calendar year for the
purpose of obtaining practical experience
in connection with his studies, shall be tax-
able in the last-mentioned Contracting
State only for such part of the income from
the employment as exceeds an amount a
calendar month equal to one third of the
annual basic deduction (“grundavdrag”)
which is granted Swedish residents or the
equivalent in Polish currency. The exemp-
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som utbetalas pi grund av arbete utfort i
samband med rérelse som bedrives av en
avtalsslutande stat, dess politiska underav-
delningar eller lokala myndigheter.

Artikel 19
Professorer och studerande

1. En professor eller lirare, som vistas i
en avtalsslutande stat under en tidrymd icke
overstigande tva ar i syfte att bedriva un-
dervisning eller forskning vid universitet,
hogskola, skola eller annan undervisnings-
anstalt i denna avtalsslutande stat och som
har — eller omedelbart fore vistelsen hade
— hemvist i den andra avtalsslutande sta-
ten, dr befriad fran skatt i den forstnimnda
avtalsslutande staten pa ersittning, som han
uppbiir for sidan undervisning eller forsk-
ning.

2. Bestimmelserna i punkt 1 tillimpas
icke pad inkomst genom forskning, om
forskningen sker, icke i allmédnt intresse
utan foretradesvis till gagn for en eller flera
personers privata intressen.

3. Studerande eller affirs- eller hant-
verkspraktikant som vistas i en avtalsslu-
tande stat uteslutande for sin undervisning
eller utbildning och som har — eller ome-
delbart fore vistelsen i denna stat hade —
hemvist i den andra avtalsslutande staten,
ir befriad frin skatt i den forstnimnda av-
talsslutande staten pi belopp som han er-
héller for sitt uppehille, sin undervisning
eller utbildning, under forutsittning att be-
loppen utbetalas till honom fran killa utan-
for denna forstnimnda stat.

4. Studerande vid universitet eller annan
undervisningsanstalt i en avtalsslutande stat,
som under tillfillig vistelse i den andra av-
talsslutande staten innehar anstillning i
denna stat under en tidrymd av hogst 100
dagar under ett och samma kalenderar for
att erhalla praktisk erfarenhet i anslutning
till studierna, beskattas i sistnimnda stat en-
dast for den del av inkomsten av anstill-
ningen som for kalendermanad &verstiger
en tredjedel av det drliga grundavdrag som
medges person med hemvist i Sverige eller
motvirdet i polsk valuta. Skattebefrielse en-
ligt denna punkt medges dock med ett sam-
manlagt belopp av hdgst ett helt sidant ar-



tion granted under this paragraph shall not,
however, exceed an aggregate amount equal
to the full amount of such annual basic de-
duction or the equivalent in Polish currency.
Any amount exempted from tax under this
paragraph shall include personal allowances
for the calendar year in question.

Article 20
Other Income

Items of income of a resident of a Con-
tracting State, wherever arising, not dealt
with in the foregoing Articles of this Con-
vention may be taxed in both Contracting
States.

Article 21
Capital

1. Capital represented by immovable pro-
perty as defined in paragraph 2 of Article
6, may be taxed in the Contracting State
in which such property is situated.

2. Capital represented by movable pro-
perty forming part of the business property
of a permanent establishment of an enter-
prise, or by movable property pertaining to
a fixed base used for the performance of
professional services, may be taxed in the
Contracting State in which the permanent
establishment or fixed base is situated.

3. Ships, aircraft, rail-transport vehicles
or road-transport vehicles operated in inter-
national traffic, and movable property per-
taining to the operation of such ships, air-
craft and vehicles, shall be taxable only in
the Contracting State in which the place
of effective management of the enterprise
is situated.

4. All other elements of capital of a resi-
dent of a Contracting State shall be taxable
only in that State.

Article 22
Elimination of Double Taxation

1. Subject to the provisions of paragraph
3, where a resident of a Contracting State
derives income or owns capital which, in
accordance with the provisions of this Con-
vention, may be taxed in the other Contract-
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ligt grundavdrag eller motvirdet i polsk va-
luta. Belopp for vilket skattefrihet erhalles
enligt denna punkt innefattar personliga av-
drag for ifragavarande kalenderar.

Artikel 20
Ovriga inkomster

Inkomst, betriffande vilken ingen be-
stimmelse meddelats i foregdende artiklar i
avtalet och som uppbidres av person med
hemvist i en avtalsslutande stat, fir beskat-
tas i bdda avtalsslutande staterna, oavsett
varifran inkomsten harror.

Artikel 21
Formdgenhet

1. Formogenhet bestiende av sédan fas-
tighet som avses i artikel 6 punkt 2 far be-
skattas i den avtalsslutande stat dar fastig-
heten dr beldgen.

2. Formogenhet bestaende av 18s egen-
dom, som &r hanforlig till tillgdngar ned-
lagda i ett foretags fasta driftstille eller av
16s egendom, som ingar i en stadigvarande
anordning for utovande av fritt yrke, far
beskattas i den avtalsslutande stat dir det
fasta driftstillet eller den stadigvarande
anordningen ar belidgen.

3. Fartyg, luftfartyg, jdrnvigs- eller
landsviigsfordon, som anvindes i internatio-
nell trafik, samt 16s egendom, som &r hin-
forlig till anvdndningen av sadana fartyg,
luftfartyg eller fordon, beskattas endast i
den avtalsslutande stat ddr foretaget har sin
verkliga ledning.

4. Alla andra slag av férmdgenhet, som
innehas av person med hemvist i en avtals-
slutande stat, beskattas endast i denna stat.

Artikel 22
Undvikande av dubbelbeskattning

1. Om person med hemvist i en avtalsslu-
tande stat uppbar inkomst eller innehar for-
mogenhet, som enligt bestimmelserna i
detta avtal fir beskattas i den andra avtals-
slutande staten skall, sivida icke bestim-




$01977:7.

ing State, the .first-mentioned State shall
allow:

a) as a deduction from the tax on the in-
come of that person, an amount equal to
the income tax paid in that other Contract-
ing State;

b) as a deduction from the tax on the
capital of that person, an amount equal
to the capital tax paid in that other Con-
tracting State.

2. The deduction in either case shall not,
however, exceed that part of the income
tax or capital tax, respectively, as computed
before the deduction is given, which is ap-
propriate, as the case may be, to the in-
come or the capital which may be taxed
in the other Contracting State.

3. Where a resident of a Contracting
State derives income or owns capital which,
in accordance with the provisions of this
Convention, shall be taxable only in the
other Contracting State, the first-mentioned
State may include this income or capital
in the tax base but shall allow as a deduc-
tion from the income tax or capital tax
that part of the income tax or capital tax,
respectively, which is appropriate, as the
case may be, to the income derived from
or the capital owned in that other Con-
tracting State.

Article 23
Non-Discrimination

1. The nationals of a Contracting State
whether or not they are residents of one of
the Contracting States, shall not be sub-
jected in the other Contracting State to any
taxation or any requirement connected
therewith which is other or more burden-
some than the taxation and connected
requirements to which nationals of that
other State in the same circumstances are
or may be subjected.

2. The taxation on a permanent establish-
ment which an enterprise of a Contracting
State has in the other Contracting State
shall not be less favourably levied in that
other State than the taxation levied on
enterprises of that other State carrying on
the same activities.

This provision shall not be construed as
obliging a Contracting State to grant to
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melserna i punkt 3 foranleder annat, den
forstnamnda avtalsslutande staten,

a) frAn vederbdrande persons inkomst-
skatt avrikna ett belopp motsvarande den
inkomstskatt som erlagts i den andra av-
talsslutande staten;

b) fran vederborande persons formogen-
hetsskatt avrikna ett belopp motsvarande
den formdgenhetsskatt som erlagts i den
andra avtalsslutande staten.

2. Avrikningsbeloppet skall emellertid
icke i nagotdera fallet Gverstiga beloppet av
den del av inkomstskatten respektive formo-
genhetsskatten, berdknad utan sidan avrik-
ning, som beldper pd den inkomst eller den
formogenhet som far beskattas i den andra
avtalsslutande staten.

3. Om person med hemvist i en avtalsslu-
tande stat uppbir inkomst eller innehar for-
mogenhet som enligt bestimmelserna i detta
avtal beskattas endast i den andra avtalsslu-
tande staten, far den forstnimnda avtalsslu-
tande staten inrdkna inkomsten eller formo-
genheten i beskattningsunderlaget men skall
frin skatten pd inkomsten eller formdgen-
heten avrikna den del av inkomstskatten
respektive formogenhetsskatten som beldper
pa den inkomst som forvirvats frin den
andra avtalsslutande staten eller den formao-
genhet som innehas dir.

Artikel 23
Forbud mot diskriminering

1. Medborgare i en avtalsslutande stat
skall, oavsett om de har hemvist i en av-
talsslutande stat eller ej, icke i den andra
avtalsslutande staten bli féremdl fér nigon
beskattning eller ndgot ddrmed samman-
hiangande skattekrav av annat slag eller mer
tyngande #in medborgarna i denna andra
stat under samma férhallanden #r eller kan
bli underkastade.

2. Beskattningen av fast driftstalle, som
foretag i en avtalsslutande stat har i den
andra avtalsslutande staten, skall i denna
andra stat icke vara mindre férdelaktig dn
beskattningen av foretag i denna stat, som
bedriver samma verksamhet.

Denna bestimmelse anses icke medfdra
forpliktelse for en avtalsslutande stat att
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residents of the other Contracting State any
personal allowances, reliefs and reductions
for taxation purposes on account of civil
status or family responsibilities which it
grants to its own residents, nor as conferring
any exemption from tax in a Contracting
State in respect of dividends or other pay-
ments paid to a company which is a resident
of the other Contracting State.

The provisions of the first sub-paragraph
shall not prevent a Contracting State from
imposing tax, according to the domestic
legislation of this State, on income received
by a permanent establishment, if the
permanent establishment belongs to a joint-
stock company or similar company in the
other Contracting State. The taxation shall,
however, correspond to the taxation applied
with respect to joint-stock companies or
similar companies resident in the first-
mentioned Contracting State on their un-
distributed profits.

3. Except where the provisions of Article
9, paragraph 4 of Article 11, or paragraph
6 of Article 12, apply, interest, royalties and
other disbursements paid by an enterprise of
a Contracting State to a resident of the
other Contracting State shall, for the pur-
pose of determining the taxable profits of
such enterprise, be deductible under the
same condition as if they had been paid to
a resident of the first-mentioned State.

Similarly, any debts of an enterprise of
a Contracting State to a resident of the
other Contracting State shall, for the pur-
pose of determining the taxable capital of
such enterprise, be deductible as if they had
been contracted to a resident of the first-
mentioned State,

4. Enterprises of a Contracting State, the
capital of which is wholly or partly owned
or controlled, directly or indirectly, by one
or more residents of the other Contracting
State, shall not be subjected in the first-
mentioned Contracting State to any taxa-
tion or any requirement connected there-
with which is other or more burdensome
than the taxation and connected require-
ments to which other similar enterprises of
that first-mentioned State are or may be
subjected.
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medge personer med hemvist i den andra
avtalsslutande staten sidana personliga av-
drag vid beskattningen, skattebefrielser eller
skattenedséttningar pd grund av civilstind
eller forsorjningsplikt mot familj, som med-
ges personer med hemvist i den forst-
nimnda avtalsslutande staten. Bestimmel-
sen medfor icke heller ritt att i en avtalsslu-
tande stat erhdlla skattebefrielse for utdel-
ning eller andra utbetalningar till bolag med
hemvist i den andra avtalsslutande staten.

Bestimmelserna i forsta stycket hindrar
icke en avtalsslutande stat att beskatta in-
komst, som uppbdres av fast driftstille,
enligt reglerna i denna stats egen lagstift-
ning, om det fasta driftstdllet tillhor aktie-
bolag eller dirmed jamforligt bolag i den
andra avtalsslutande staten. Beskattningen
skall dock motsvara den beskattning som
tillimpas fér aktiebolag och didrmed jim-
forliga bolag med hemvist i den férstnimnda
avtalsslutande staten pé deras icke utdelade
vinst.

3. Utom i de fall di artikel 9, artikel 11
punkt 4 eller artikel 12 punkt 6 tillimpas,
skall rinta, royalty eller annan utbetalning
fran ett foretag i en avtalsslutande stat till
person med hemvist i den andra avtalsslu-
tande staten vara avdragsgill vid berik-
ningen av beskattningsbar vinst for sddant
foretag pa samma villkor som motsvarande
utbetalning till person med hemvist i den
forstnimnda staten.

Pa samma sitt skall skuld, som foretag i
en avtalsslutande stat har till person med
hemvist i den andra avtalsslutande staten,
vid berikningen av foretagets beskattnings-
bara formodgenhet vara avdragsgill som om
skulden uppkommit i férhallande till person
med hemvist i den foérstnimnda staten.

4. Foretag i en avtalsslutande stat, vilkas
kapital helt eller delvis dges eller kontrolle-
ras, direkt eller indirekt, av en eller flera
personer med hemvist i den andra avtalsslu-
tande staten, skall icke i den forstnimnda
avtalsslutande staten bli foremal fér nigon
beskattning eller nagot dirmed samman-
hidngande skattekrav, som &@r av annat slag
eller mer tyngande @n den beskattning och
dirmed sammanhidngande skattekrav, som
andra liknande foretag i denna forstnimnda
stat dr eller kan bli underkastade.
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5. The term “taxation” as used in this
Article means taxes of every kind and de-
scription, except for the Polish residence-
registration fees and Polish fees for the
permit for opening an enterprise.

6. It is certified herewith that the diver-
sified collection of taxes on income, profit
and capital, which is established in the
Polish People’s Republic for the socialist
enterprises, shall not affect the provisions
of this Article.

7. The provisions of this Article shall
not be construed as obliging a Contracting
State to grant to residents of the other
Contracting State benefits granted to resi-
dents of some other state on the basis of
agreements concluded with that other State.

Article 24
Mutual Agreement Procedure

1. Where a resident of a Contracting
State considers that the actions of one or
both of the Contracting States result or
will result for him in taxation not in ac-
cordance with this Convention, he may,
notwithstanding the remedies provided by
the national laws of those States, present
his case to the competent authority of the
Contracting State of which he is a resident
or, if his case comes under paragraph 1
of Article 23, to that of the Contracting
State of which he is a national. This case
must be presented within three years from
the first notification of the action giving
rise to taxation not in accordance with the
Convention.

2. The competent authority shall endeav-
our, if the objection appears to it to be
justified and if it is not itself able to arrive
at an appropriate solution, to resolve the
case by mutual agreement with the compe-
tent authority of the other Contracting
State, with a view to the avoidance of
taxation which is not in accordance with
the Convention. Any agreement reached
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5. Med uttrycket “beskattning” avses i
denna artikel skatter av varje slag och be-
skaffenhet med undantag for den polska av-
giften for registrering av bosdttning och den
polska avgiften for att fA paborja affirs-
verksambhet.

6. Det sidrskilda uppbordsforfarande i
fraga om skatt pd inkomst, vinst och forméo-
genhet, som forekommer i Folkrepubliken
Polen betriffande de socialistiska foretagen,
skall icke péverkas av bestimmelserna i
denna artikel.

7. Bestimmelserna i denna artikel skall
icke anses medfora forpliktelse for en av-
talsslutande stat att medge personer med
hemvist i den andra avtalsslutande staten
formaner som medges personer med hem-
vist i annan stat p4 grund av avtal som slu-
tits med sddan annan stat.

Artikel 24

Forfarandet vid &msesidig overenskom-
melse

1. Om person med hemvist i en avtalsslu-
tande stat gor gillande, att i en avtalsslu-
tande stat eller i bida staterna vidtagits at-
girder, som for honom medfor eller kom-
mer att medféra en mot detta avtal stri-
dande beskattning, dger han — utan att
detta paverkar hans ritt att anvinda sig av
dc rittsmedel som finns i dessa staters in-
terna rittsordning — gora framstillning i
saken hos den behdriga myndigheten i den
avtalsslutande stat, dar han har hemvist el-
ler, om fraga dr om tillimpning av artikel
23 punkt 1, i den avtalsslutande stat dar
han dr medborgare. Sidan framstillning
skall goras inom tre ar fran den tidpunkt da
personen i fraga fick vetskap om den dtgird
som givit upphov till beskattning som stri-
der mot avtalet.

2. Om denna behdriga myndighet finner
framstillningen grundad men ej sjilv kan fa
till stind en tillfredsstdllande 16sning, skall
myndigheten séka 16sa frigan genom omse-
sidig Overenskommelse med den behdriga
myndigheten i den andra avtalsslutande sta-
ten i syfte att undvika en mot detta avtal
stridande  beskattning. Overenskommelse
som triaffats skall genomfdras utan hinder
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shall be implemented notwithstanding any
time limits in the national laws of the Con-
tracting States.

3. The competent authorities of the Con-
tracting States shall endeavour to resolve
by mutual agreement any difficulties or
doubts arising as to the interpretation or
application of the Convention. They may
also consult together for the elimination of
double taxation in cases not provided for
in the Convention.

4. The competent authorities of the Con-
tracting States may communicate with each
other directly for the purpose of reaching
an agreement in the sense of the preceding
paragraphs. When it seems advisable in
order to reach agreement to have an oral
exchange of opinions, such exchange may
take place through a Commission consis-
ting of representatives of the competent
authorities of the Contracting States.

5. The competent authorities shall estab-
lish, through a separate mutual agreement,
methou. of the application of this Conven-
tion and in particular the formalities which
should be fulfilled by residents of a Con-
tracting State in order to be granted in
the other Contracting State tax exemptions
or tax reductions on the income mentioned
in Articles 10, 11 and 12 and derived in
that other State.

Article 25
Exchange of Information

1. The competent autherities of the Con-
tracting States shall exchange such infor-
mation as is necessary for the carrying out
of this Convention and of the domestic
laws of the Contracting States concerning
taxes covered by this Convention insofar
as the taxation thereunder is in accordance
with this Convention. Any information so
exchanged shall be treated as secret and
shall be disclosed only to persons or
authorities (including courts of law or ad-
ministrative authorities) concerned with the
assessment or collection of taxes which are
the subject of this Convention, or concerned
with proceedings, appeals and remedies
connected with taxation cases.
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ay tidsfrister i de avtalsslutande staternas
interna lagstiftning.

3. De behoriga myndigheterna i de av-
talsslutande staterna skall genom &msesidig
Overenskommelse sdka avgbra svirigheter
eller tvivelsmidl som uppkommer rorande
tolkningen eller tillimpningen av detta av-
tal. De kan dven Overligga i syfte att un-
danrdja dubbelbeskattning i sidana fall som
ej omfattas av detta avtal.

4. De behoriga myndigheterna i de av-
talsslutande staterna kan trdda i direkt for-
bindelse med varandra for att triffa dver-
enskommelse i de fall som angivits i fore-
gaende punkter. Om muntliga Overligg-
ningar anses underlitta en Overenskom-
melse, kan sddana Overliggningar dga rum
inom ramen for en kommission bestiende
av representanter for de behdriga myndig-
heterna i de avtalsslutande staterna.

5. De behoriga myndigheterna skall
genom sirskild dmsesidig dverenskommelse
besluta om bestimmelser for tillimpning av
avtalet sirskilt med avseende pd de form-
foreskrifter som skall iakttagas av en person
med hemvist i en avtalsslutande stat for att
i den andra avtalsslutande staten erhélla be-
frielse frin eller lindring av skatt pd sadan
inkomst, som anges i artiklarna 10, 11 och
12 och som fOrvirvas i denna andra stat.

Artikel 25
Utbyte av upplysningar

1. De behoriga myndigheterna i de av-
talsslutande staterna skall utbyta sidana
upplysningar som ir nodvindiga for att till-
limpa detta avtal och for att genomfdra be-
stimmelserna i de avtalsslutande staternas
lagstiftning betrdffande skatter som omfat-
tas av avtalet, i den man beskattningen en-
ligt denna lagstiftning stdr i Overensstim-
melse med detta avtal. De utbytta upplys-
ningarna skall behandlas som hemliga och
far yppas endast for personer eller myndig-
heter (dari inrdknat domstolar och admi-
nistrativa myndigheter) som handligger
taxering eller uppbdrd av skatter som om-
fattas av detta avtal eller handhar drenden,
besviir eller andra dtgirder som ror beskatt-
ningsdrenden.

* Genom noteviixling den 15 och 19 mars 1976 har
texten i artikel 25 punkt 1 éndrats.
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2. In no case shall the provisions of
paragraph 1 be construed so as ‘to impose
on one of the Contracting States the obliga-
tion:

a) to carry out administrative measures
at variance with the laws or the administra-
tive practice of that or the other Contracting
State;

b) to supply particulars which are not
obtainable under the laws or in the normal
course of the administration of that or the
other Contracting State;

c) to supply information which would
disclose any trade, business, industrial,
commercial or professional secret or trade
process, or information the disclosure of
which would be contrary to public policy
(ordre public).

Article 26
Diplomatic and Consular Officials

Nothing in this Convention shall affect
the fiscal privileges of diplomatic or con-
sular officials under the gencral rules of
international law or under the provisions
of special agreements.

Article 27
Territorial Scope

In this Convention, unless the context
otherwise requires:

1. The term “Poland” means the Polish
People’s Republic and includes any area
outside the territorial sea of Poland within
which in accordance with international law
the rights of Poland with respect to the
exploration and exploitation of the natural
resources on the seabed or in its subsoil
may be exercised.

2. The term “Sweden” means the King-
dom of Sweden and includes any area out-
side the territorial sea of Sweden within
which in accordance with international law
the rights of Sweden with respect to the
exploitation and exploration of the natural
resources on the seabed or in its subsoil
may be exercised.
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2. Bestimmelserna i punkt 1 skall icke
anses medfora skyldighet fér en avtalsslu-
tande stat

a) att vidtaga forvaltningsdtgirder, som
strider mot lagstiftning eller administrativ
praxis i denna stat eller i den andra avtals-
slutande staten,

b) att limna upplysningar, som icke &r
tillgdngliga enligt lagstiftning eller under
sedvanlig tjinsteutdvning i denna stat eller i
den andra avtalsslutande staten,

¢) att limna upplysningar, som skulle
roja affirshemlighet, industri-, handels- el-
ler yrkeshemlighet eller i niringsverksamhet
nyttjat forfaringssitt, eller upplysningar,
vilkas Overldmnande skulle strida mot all-
minna hansyn.

Artikel 26

Diplomatiska och konsuldra befattningsha-
vare

Detta avtal paverkar icke de privilegier i
beskattningshénseende, som enligt folkrit-
tens allménna regler eller foreskrifter i sér-
skilda dverenskommelser tillkommer diplo-
matiska eller konsuldra befattningshavare.

Artikel 27
Omrade som omfattas av avtalet

Dir icke sammanhanget foranleder an-
nat, har i detta avtal féljande uttryck nedan
angivna betydelse:

a) Uttrycket “Polen” é&syftar Folkrepu-
bliken Polen och inbegriper varje utanfor
Polens territorialvatten beldget omrade, in-
om vilket Polen i Overensstimmelse med
folkrittens allménna regler dger utdva sina
rattigheter med avseende pad utforskandet
och utnyttjandet av naturtillgingarna pa
havsbottnen eller i dennas underlag.

b) Uttrycket Sverige” &syftar Konunga-
riket Sverige och inbegriper varje utanfor
Sveriges territorialvatten belidget omréde,
inom vilket Sverige i overensstimmelse med
folkrittens allmdnna regler dger utdva sina
rittigheter med avseende pad utnyttjandet
och utforskandet av naturtillgdngarna pé
havsbottnen eller i dennas underlag.
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Article 28
Entry into Force

1. This Convention shall be ratified and
the instruments of ratification shall be ex-
changed at Warsaw.

2. The Convention shall enter into force
upon the exchange of instruments of rati-
fication and its provisions shall have effect
in the case of income derived on or after
1st January 1974 and in the case of capital
which is assessed in or after the year 1975.

Article 29
Termination

This Convention shall remain in force
indefinitely, but eith>r of the Contracting
States riay, on or beiore 30th June in any
calendar year beginning after the expiration
of a period of five years from the date of
its entry into force, give to the other Con-
tracting State, through diplomatic channels,
written notice of termination.

In such event the Convention shall cease
to have effect, in the case of income derived
on or after 1st January next following the
year in which such notice is given and in the
case of the capital tax which is assessed
in or after the second calendar year next
following that in which such notice is
given.

In witness whereof the undersigned, being
duly authorized thereto, have signed the
present Convention and have affixed there-
to their seals.

Done at Stockholm, this Sth day of June,
1975, in duplicate in the English language.

On behalf of the Government of the King-
dom of Sweden

Sven Andersson

On behalf of the Government of the Po-
lish People’s Republic

Stefan Olszowski
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Artikel 28
Lkrafttridande

1. Detta avtal skall ratificeras och ratifi-
kationshandlingarna utvixlas i Warszawa.

2. Avtalet trader i kraft med utvixlingen
av ratifikationshandlingarna och dess be-
stimmelser tillimpas betriffande inkomst,
som forvirvas den 1 januari 1974 eller se-
nare samt betriffande formogenhet for vil-
ken taxering sker ar 1975 eller senare.

Artikel 29
Upphdérande

Detta avtal forblir i kraft utan tidsbe-
gransning men envar av de avtalsslutande
staterna dger att — senast den 30 juni un-
der ett kalenderir, som borjar efter ut-
gingen av en tidrymd av fem &r efter dagen
for avtalets ikrafttridande — pa diploma-
tisk vig skriftligen uppsiga avtalet hos den
andra avtalsslutande staten.

I hiindelse av siddan uppsigning upphdr
avtalet att gilla betriffande inkomst som
forvdarvas den 1 januari dret ndrmast efter
det uppsidgning sker eller senare samt be-
triffande skatt pa formogenhet for vilken
taxering sker andra kalenderiret nirmast ef-
ter det uppsigning sker eller senare.

Till bekriftelse hiarav har undertecknade,
dirtill vederbdrligen bemyndigade, under-
tecknat detta avtal och forsett detsamma
med sina sigill.

Som skedde i Stockholm den 5 juni 1975
i tvi exemplar pa engelska spriket.

P& uppdrag av Konungariket
Sveriges regering

Sven Andersson

P4 uppdrag av Folkrepubliken
Polens regering

Stefan Olszowski
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Protocol

At the moment of signing the Conven-
tion for the avoidance of double taxation
with respect to taxes on income and capital,
this day concluded between the Govern-
ment of the Kingdom of Sweden and the
Government of the Polish People’s Republic,
the undersigned have agreed that the follow-
ing provisions shall form an integral part of
the Convention.

I. Ad Article 5

For the purpose of application of para-
graph 2 g) of Article 5, it is understood
that during the time period for which the
Long Term Trade Agreement of October
25, 1972, between Sweden and the Polish
People’s Republic has effect, a building site
or construction or assembly project shall not
be considered as a permanent establishment,
unless it exists for more than 18 months.

Il. Ad Article 7

It is understood that the profits of an
insurance or reinsurance enterprise shall
be taxable in accordance with the provisions
of Article 7.

1. Ad Article 8

With respect to profits derived by the air
transport consortium Scandinavian Airlines
System (SAS) the provisions of paragraph 1
shall apply, but only to such part of the
profits as corresponds to the shareholding
in that consortium held by AB Aerotrans-
port (ABA), the Swedish partner of Scan-
dinavian Airlines System (SAS).

1V. Ad Article 15

Where a resident of Sweden derives
remuneration in respect of employment
exercised aboard an aircraft operated in in-
ternational traffic by the air transport con-
sortium Scandinavian Airlines System (SAS),
such remuneration shall be taxable only in
Sweden.
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Protokoll

Vid undertecknandet av avtalet for und-
vikande av dubbelbeskattning betriffande
skatter pd inkomst och férmogenhet som
denna dag slutits mellan Konungariket Sve-
riges regering och Folkrepubliken Polens re-
gering har undertecknade Overenskommit,
att foljande bestammelser skall utgdra en
integrerande del av avtalet.

1. Till artikel 5 g)

Parterna dr Gverens om att si linge lang-
tidsoverenskommelsen om handeln mellan
Sverige och Folkrepubliken Polen den 25
oktober 1972 giller, skall en plats for bygg-
nads-, anldggnings- eller installationsarbete
icke anses som fast driftstille med mindre
arbetet pigir mer 4n aderton ménader.

H. Till artikel 7

Parterna dr Overens om att inkomst som
forvirvas av ett forsikrings- eller aterfor-
sikringsforetag skall beskattas enligt be-
stimmelserna i artikel 7.

H1. Till artikel 8

Bestimmelserna i punkt 1 tillimpas be-
triffande inkomst som forvdrvas av luft-
fartskonsortiet Scandinavian Airlines Sys-
tem (SAS) men endast i friga om den del
av inkomsten som motsvarar den andel i
konsortiet vilken innehas av AB Aerotrans-
port (ABA), den svenska deldgaren i Scandi-
navian Airlines System (SAS).

1V. Till artikel 15

Om person med hemvist i Sverige uppbir
inkomst av arbete vilket utféres ombord pa
luftfartyg som anvindes i internationell tra-
fik av luftfartskonsortiet Scandinavian Air-
lines System (SAS), beskattas sddan ersitt-
ning endast i Sverige.
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In witness whereof the undersigned, be-
ing duly authorized thereto by their Gov-
ernments, have signed the present Proto-
«col.

Done at Stockholm, this 5th day of June,
1975, in duplicate in the English language.

‘On behalf of the Government of the King-
«dom of Sweden

Sven Andersson

‘On behalf of the Government of the Polish
People’s Republic

Stefan Olszowski

S0 1977:7

Till bekriftelse hirav har undertecknade,
dartill vederborligen bemyndigade, av re-
spektive regering, undertecknat detta proto-
koll.

Som skedde i Stockholm den 5 juni 1975 i
tva exemplar pd engelska spriket.

Pé uppdrag av Konungariket
Sveriges regering

Sven Andersson

Pa uppdrag av Folkrepubliken
Polens regering

Stefan Olszowski
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Sveriges ambassador till Polens vice utrikesminister
Warsaw, March 15, 1976

Your Excellency,

On behalf of the Swedish Government, I have the honour to propose
that Article 25 Paragraph 1 of the Convention between the Government of
the Kingdom of Sweden and the Government of the Polish People’s Re-
public for the avoidance of double taxation with respect to taxes on in-
come and capital, be amended to read as follows:

"The competent authorities of the Contracting States shall exchange
such information as is necessary for the carrying out of this Convention
and of the domestic laws of the Contracting States concerning taxes cover-
ed by this Convention insofar as the taxation thereunder is in accordance
with this Convention. Any information so exchanged shall be treated as se-
cret and shall be disclosed only to persons or authorities (including courts
of law or administrative authorities) concerned with the assessment or col-
lection of taxes which are the subject of this Convention, or concerned
with proceedings, appeals and remedies connected with taxation cases’’.

If the above proposal is acceptable to the Government of the Polish
People’s Republic I have the honour to suggest that this letter together
with the reply thereto shall be considered as constituting an Agreement be-
tween the two Governments, and that Article 25 Paragraph 1 as amended
shall be regarded as an integral part of the Convention.

I avail myself of this opportunity to renew to Your Exellency the assu-
rance of my highest consideration.

Claés I. Wollin
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Warsaw, March 19, 1976
Polens vice utrikesminister till Sveriges ambassador

Your Excellency,

I have the honour to acknowledge the receipt of your letter dated March
15th, 1976, of which the text is as follows:

**On behalf of the Swedish Government, I have — — — as an integral part
of the Convention.”’

In reply, I have the honour to state that your proposal is acceptable to
the Government of the Polish People’s Republic and that your letter to-
gether with the present reply thereto shall be considered as constituting an
Agreement between the two Governments, and that Article 25 Paragraph 1
as amended shall be regarded as an integral part of the Convention.

I avail myself of this opportunity to renew to Your Excellency the assu-
rance of my highest consideration.

Jozef Czyrek

Norstedts Tryckeri, Stockholm 1978




