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Agreement between the Government of
Sweden and the Government of Malaysia
concerning the mutual protection of in-
vesiments.

The Government of Sweden and the Gov-
ernment of Malaysiu,

Desiring to maintain fair and equitable
treatment of investments of nationals and
companies of one Contracting Party in the
territory of the other Contracting Party,

Have agreed as follows:

Article |
For the purpose of this Agreement:

1) The term ‘*‘investment’’ shall comprise
every kind of asset and more particularly,
though not exclusively,

a) movable and immovable property as
well as any other rights in rem, such as mort-
gage, lien, pledge, usufruct and similar rights:

b} shares or other kinds of interest in com-
panies;

¢) title to money or any petrformance hav-
Ing an economic value;

d) copyrights, industrial property rights,
technical processes, trade-names and good-
will; and

e} such business-concessions under public
law, including concessions regarding the
prospecting for, or the extraction or winning
of natural resources, as give to their holder a
legal position of some duration,

provided that such asset when invested:

{i) in Malaysia, is invested in a project
classified by the appropriate Ministry in Ma-
laysia in accordance with its legislation and
administrative practice as an ‘approved pro-
ject’. The classification as an ‘approved pro-
ject” may, on application, be accorded to in-
vestments made prior to the date of the entry
into force of this Agreement on conditions to
be stipulated for each individuat case; and

iy in Sweden, is invested under the rel-
evant laws and regulations either before or
after the coming into force of this Agreement.

Any alteration of the form in which the
assets are invested shall not affect their clas-

sification as investment, provided that such
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Overenskommelse mellan Sveriges rege-
ring och Malaysias regering om Omsesi-
digt skydd av investeringar.

Malaysias regering och Sveriges regering,

som onskar vidmakthalla rittvis behand-
ling av investeringar, som den ena avtalsslu-
tande partens medboergare och bolag gjort pa
den andra avtalsslutande partens territorium,
har dverenskommit om féljande:

Artikel 1

Vid tillimpningen av denna &verenskom-
melse avses med:

1) “investering’’ varje slag av tillging och
i synnerhet, men icke uteslutande:

a) 16s och fast egendom liksom andra sak-
ratter, shsom inteckning, pantratt, sikerhet,
nyttjanderiitt och liknande rittigheter;

b} aktier eller andra slag av mtressen i bo-
lag;

¢) fordran pa penningar eller annan presta-
tion med ekonomiskt viirde;

d) litterdir dganderitt, industriell Adgande-.
ritt, tekniska processer, varumirken och
goodwill; samt

¢) sidana foretagskoncessioner enligt of-
fentlig rédtt, dari inbegripet koncessioner ro-
rande prospektering eller utvinning av natur-
resurser, som ger innehavaren en rittslig
stallning av viss varaktighet,

forutsatt att sidan tilgng, nir den inves-
teras

1) 1 Maluysia, investeras 1 ett firetag som
av vederborande ministerium { Malaysia i en-
lighet med gillande lag och administrativ
praxis klassificerats som ett godkint fore-
tag”’. Klassificeringen som "'godkidnt fore-
tag’’ kan pi ansdkan medges investeringar
som gjorts fére denna dverenskommelses i-
krafttradande pi villkor som faststilles for
vare enskilt fall; och

ii) i Sverige, investeras 1 enlighet med
tillimpliga lagar och foreskrifter antingen
fore eller efter denna Overenskommelses i-
krafttradande.

En andring { det sitt, varpd tillgdngarna
investeras, skall ¢j paverka deras klassifice-
ring som investering, under forutsittning att



alteration is not contrary to the approval
granted in respect of the assets originally in-
vested.

2) The term “‘national’” shall mean:

a) in respect of Sweden, an individual who
is a citizen of Sweden according to Swedish
law;

b) in respect of Malaysia, a person who is
a citizen according to its Constitution.

3) The term ‘‘company”” shall mean:

a) in respect of Sweden, any legal person
with its seat in Sweden or with a predominat-
ing Swedish interest;

b) in respect of Malaysia, any company
with a limited liability incorporated in the
territory of Malaysia or any legal person or
any association of persons lawfully constitut-
ed in accordance with its legislation.

Article 2

1. Each Contracting Party shall at all times
ensure fair and equitable treatment to the
investments of nationals and companies of
the other Contracting Party, and such treat-
ment shall not be less favourable than that
accorded 1o investments by nationals or com-
panies of third States.

2. Notwithstanding the provisions of para-
graph (1) of this Article, a Contracting Party,
which has concluded with one or more other
States an agreement regarding the formation
of a customs union or a free-trade area, shall
be free to grant a more fuvourable treatment
to investments by nationals and companies of
the State or States, which are also parties to
the said agreement, or by nationals and com-
panies of seme of these States. A Contracting
Party shall also be free to grant a more fa-
vourable treatment to invesiments by nation-
als and companies of other States, if this is
stipulated under bilateral agreements con-
cluded with such States before the date of the
signature of this Agreement.

Article 3

1. Neither Contracting Party shall take
any measures depriving, directly or indirect-
ly, nationals or companies of the other Con-
tracting Party of an investment unless the
following conditions are complied with:
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sadan dndring ej strider mot det godkinnande
som beviljats avseende de ursprungligen in-
vesterade tillgAngarna.

2) "medborgare’":

a) betraffande Sverige, en person som ir
medborgare i Sverige enligt svensk lag;

b) betraffande Malaysia, en person som &r
medborgare enligt landets konstitution.

3) “holag’”:

a) betriffande Sverige, juridisk person
med site i Sverige eller med ett dverviigande
svenskt intresse; :

b) betriffande Malaysia, bolag med be-
gransad ansvarighet som konstiluerats pa
Malaysias omrade eller juridisk person eller
sammanslutning av personer som lugligen
konstituerats 1 enlighet med dess lagstiftning.

Artikel 2

1. Avtalsslutande part skall vid varje tid-
punkt sikerstiilla rittvis behandling for in-
vesteringar, som gjorts av medborgare och
bolag frin den andra avtalsslutande parten,
och sidan behandling skalt ej vara mindre
gynnsam dn den som medges investeringar av
medborgare och bolag fran tredje stat.

2. Utan hinder av bestammelserna i forsta
stycket av denna artikel skall avtalsslutar -
part, som med en eller flera andra stater sluiit
cn bverenskonmelse om hildandet av en tull-
union cller ett frihandelsomrade, vara oftr-
hindrad att medge en mer gynnsam behand-
ling At investeringar av medborgare och bolag
fran den stat eller de stater som ocksd ar
parter till namnda dverenskommelse, eller av
medborgare och bolag frin ndgra av dessa
stater. Avtalsslutande part dr ocksh ofrhind-
rad att medge gynnsammare behandling &t
investeringar av medborgarc och bolag fran
andra stater, om detta ar foreskrivet i bilate-
rala Sverenskommelser som slutits med si-
dana stater fore dagen for underiecknandet
av denna dverenskommelse.

Artikel 3

1. Ingendera avtalsslutande parten skail
vidtaga nagra itgirder som, direkt eller indi-
rekt, frintar medborgare eller bolag frin den
andra avtalsslutande parten en invesiering,
med mindre foliande villkor uppfylics:



50 1979:17

a) the measures are taken in the public
interest and under due process of law;

b) the measures are not discriminatory;
Cand _

¢) the measures are accompanied by pro-
visions for the payment of prompt, adequate
and effective compensation, which shall be
freely transferable between the territortes of
the Contracting Parlies.

2. The provisions of paragraph (1) shall
also apply to the current income from an
investment as well as, in the event of liquida-
tien, to the proceeds from the liguidation.

Article 4

1. Each Contracting Party shall, subject to
its laws and regulations, aliow without undue
delay the transfer in any convertible currency
of:

a) the net profits, dividends, royalties,
technical assistance. and technical service
fees, interest and other current income, ac-
cruing from any investment of the nationals
or companies of the other Contracting Party;

b} the proceeds of the total or partial ligui-
dation of any investment made by nationals
or companies of the other Contracting Party;

¢) funds in repayment of borrowings by
nationals or companies of one Contracting
Party from the nationals or companies of the
other Contracting Party which both Contract-
ing Parties have recognized as investment;
and _

d) the earnings of nationals of the other
Contracting Party who are allowed to work in
conpection with an investment in its tem-
tory.

2. The Contracting Parties undertake to
accord to transfers referred to in paragraph
(1) of this Article a treatment as favourable as
that accorded to transfers originating from
imvestments made by nationals or companies
of any third State.

Article 5

If a Contracting Party makes a payment to
any of its nationals or companies under a
guarantee it has granted in respect to an in-
vestment, the other Contracting Party shadl,
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a) Atgarderna vidtages i allmiént intresse
och i enlighet med vederbérligt juridiskt for-
farande;

b) &tgirderna iricke diskriminerande; och

¢) atgarderna Atfoljes av bestimmelser om
utbetalning av prompt, adekvat och effektiv
ersittning, vilken skall kanna fritt Hverfiras’
mellan de avtalsslutande parternas territo-
rier.

2. Bestaimmelserna i1 forsta stycket skall
ocksd tillampas pa 16pande inkomster av en
investering liksom, i hindelse av likvidation,
ph avkastningen frin likvidationen.

Artikel 4

1. Vardera avtalssiutande parten skall,
med beaktande av sina lagar och foreskrifter,
utan oskiligt uppehdll medge Gverforing i
konvertibel valuta av:

a) nettovinster, utdeiningar, royalties, av-
gifter for tekniskt bistind och teknisk ser-
vice, ranta och amman lopande inkomst som
hérrdr frin investering av den andra avtals-
slutande partens medborgare eller bolag:

b) avkastningen fran den totala eller par-
tiella likvidationen av en investering som
gjorts av den andra avtalssiutande partens
medborgare eller bolag:

¢) medel for dterbetalning av lin som den
ena avtalsslutande partens medborgare eller
bolag upptagit frin medborgare eller bolag
frin den andra avtalsslutande parten och som
bAda parterna erkant som investering; samt

d) de inkomster som uppburits av den and-
r4 avtalsslutande partens medborgare vilka
har tillstind att arbeta i samband med en
investering pA dess territorium.

2. De avtalssiutande parterna férbinder sig
att medge dverforingar som avses 1 forsta
stycket av denna artikel samma gynnsamma
behandling som den som medges verféring-
ar harrérande fran investeringar som gjorts
av medborgare eller bolag fran tredje stat.

Artikel 5

Om avtalsslutande part gér en utbetalning
till nigon av dess medborgare eller bolag i
enlighet med en garanti den beviljat avseende
cninvestering, skall den andra avtalsslutande



without prejudice to the rights of the former
Contracting Party under Article 7, recognize
the transfer of any right or title of such na-
tional or company to the former Contracting
Party and the subrogation of the former Con-
tracting Party to any such right or title.

Article 6

1n the event of a dispute arising between a
nationai or a company of one Contracting
Party and the other Contracting Party in con-
nection with an investment in the territory of
that other Contracting Party. it shalt upon the
agreement by both parties to the dispute be
submitted for arbitration to the International
Centre for Settlement of Investment Disputes
established under the Washington Convention
on the Settlement of Investment Disputes Be-
tween States and Nationals of other States,
dated March 18, i965.

Article 7

1. If a dispute concerning the interpreta-
tion or application of this Agreement is not
settled in accordance with the procedure stip-
ulated in Article &, it shall, if possible, be
settled by the Governments of the two Con-
tracting Parties.

2. If the dispute cannot thus be settled it
shall, upen the request of either Contracting
Party. be submitted to an arbitral tribunal.

3. Such arbitral tribunal shall be estab-
lished in each individual case, each Contract-
ing Party appointing onc member. and those
two members shall then agree upen a national
of a third Party as their Chairman to be ap-
pointed by the Governments of the two Con-
tracting Parties. Such members shall be ap-
pointed within two months, and such Chair-
man within three menths, after either Con-
tracting Party has made known to the other
Contracting Party that it wishes the dispute
to be submitted to an arbitral tribunal.

4, Tf the perieds specified in paragraph (3)
have not been observed, either Contracting
Party may, in the absence of any other rel-
evant arrangement, invite the President of
the International Court of Justice to make the
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parten, med beaktande av den forra avials-
slutande partens riittigheter enligt artikel 7,
erkanna dverforingen av varje rittighet eller
fordran tillhtrande sidan medborgare eller
sfdant bolag till den férra avtalsslutande par-
ten och den forra avtalsslutande partens
dvertagande av varje sddan rittighet eller

- fordran.

Artikel &

Vid tvist mellan en medborgare eller ett
bolag frin den ena avtalsslutande parten och
den andra avialsslutande parten i samband
med en investering pi den andra avtalsslu-
tande partens omride skall denna efter Hver-
enskommelse darom mellan de bida tvis-
tande parterna hiinskjutas till det internatio-
nella centralorganet for biliggande av inve-
steringstvister som ctablerats i enlighet med
den i Washington den 18 mars 1965 dagieck-
nade konventionen om biliggande av inves-
teringstvister mellan stat och medborgare i
annan stat.

Artikel 7

t. Om en tvist rorande tolkningen eller till-
lampningen av denna dverenskommelse icke
avgores i enlighet med i artikel 6 avsett forfa-
rande, skall den om mdjligt avegdras av de
bida avtalsslutande parternas regeringar,

2. Om tvisten icke kan losas pa det shttet,
skall den p& begiran av endera avtalsslutande
parten hiinskjutas till skiljedomstol.

3. Sadan skiljedomstol skall tillsittas i var-
je enskilt fall; vardera avtalsslutande parten
utser en medlem och dessa bada medlemmar
skall sedan Gverenskomma om en medborga-
re 1 en tredje stat som sin ordfdrande att utses
av de bida avtalsslutande parternas regering-
ar. Sdana medlemmar skall utses inom tv
ménader och s&dan ordférande inom trc mé-
nader efter det att endera avtalsslutande par-
ten underrittat den andra avtalsslutande par-
ten om sin énskan att tvisten skall hiinskjutas
till skilicdomstol.

4. Om i tredje stycket angivna tidsfrister
icke har iakttagits, kan endera avtalsshitande
parten i brist pA annat tillimpligt arrange-
mang begira att presidenten i Internationella
domstolen gér de nédvandiga utndmning-

5
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necessary appointments, If the President is a
national of either Contracting Party or if he is
otherwise incapacitated fram discharging his
function, the Vice-President should be invit-
ed to make the mecessary appointments. If
the Vice-President is a national of either Con-
tracting Party or if he too is incapacitated
from discharging his function, the Member of
the International Court of Justice next in se-
niority who is not a national of either Con-
tracting Party and is not incapacitated should
be invited to make the necessary appoint-
ments.

5. The arbitral tribunal shall reach its deci-
sion by a majerity of votes. Such decisions
shall be binding. Each Contracting Party
shall bear the cost of its own member and of
its counsel in the arbitral proceedings: the
cost of the Chairman and the remaining costs
shall be borne in equal parts by both Con-
tracting Parties. The arbitral tribunal may
make a different regulation concerning costs.
In all other respects, the arbitral tribunal
shall determine its own procedure.

Article 8

. This Agreement shall enter into force
on the day the Governments of the two Con-
tracting Parties notify each other that their
constitutional requirements for the entry inte
force of this Agreement have heen fulfilled.

2. This Agreement shall remain in force
for a period of fifteen years and shall contin-
ue in force thereafter unless, after the expiry
of the initial period of fourteen years, cither
Contracting Party notifies in writing the other
Contracting Party of its intention to terminate
this Agreement. The nolice of termination
shall become etfective one yecar after it has
been received by the other Contracting Par-
ty.

3. In respect of investments made prior to
the date when the notice of termination of
this Agreement becomes effective, the provi-
sions of Articles 1 to 7 shall remain in force
for a further period of fifteen years from that
date.

Tn witness whereof the undersigned, duly
authorized thereto, have signed this Agree-
ment.

arna. Om presidenten dr medhorgare i endera
avtalsslutande parten eller om han av annat
skil dr oférmdgen att fullgéra uppdraget,
skall vicepresidenten anmodas att gbra de
nodvandiga utnimningarna. Om vicepresi-
denten dr medborgare i endera avtalsslutande
parten eiler om diven han ir oférmégen att
fullgbra uppdraget, skall den till tjinstedren
ildste ledamoten av Intermationella domsto-
len, som icke dr medborgare 1 endera avtals-
slutande parten och som icke &r oférmégen
att fuilgira uppdraget, anmodas att gira de
nddvindiga utnamningarna.

5. Skiljedomstolen skall fatta sina beslut
genom  majoritetsréstning,  Sadana  beslat
skall vara bindande. Varje avtalsslutande
part skall bira kostnaden for sin egen med-
lem och for sitt ombud i skiljedomsforfaran-
det; kostnaden for ordféranden och Ater-
stiende kostnader skall béras till lika delar av
bada avtalsslutande parterna. Skiljedomsto-
len kan géra annan reglering betriffande
kostnader. I alla andra avseenden skall skilje-
domstolen faststilla sin egen arbetsordning.

Artikel 8

l. Denna dverenskommelse trader i kraft
den dag di de bfida avialsslutande parternas
regeringar underrittar varandra om att deras
konstitutionella krayv for dverenskommelsens
ikrafttriidande har uppfylits.

2. Denna overenskommelse forblir 1 kraft
under en period av femton 4r och fortsitter
darefter att gilla med mindre endera avtals-
slutande parten, efter det att den inledande
perioden om fiorton ar utldpt, skriftligen un-
derrittar den andra avtalsslutande parten om
sin avsikt att icke langre tillimpa denna dver-
enskommelse. Uppsidgningen trider 1 kraft
cit &r cfter det att underritttelsen mottagits av
den andra avtalsslutande parten.

3. Med avseende ph investeringar, som
gjorts innan uppséigningen triider 1 kraft, skall
bestammelserna i artiklarna 1—7 forbli i kraft
under en ytterligare tideymd av femton &r
frin den dagen.

Till bekraftelse hirav har undertecknade
diartill vederbirligen bemyndigade under-
tecknat denna dverenskommelse.



Done in Kuala Lumpur this 3rd day of
March, 1979, in six original copies, two each
in Swedish, Bahasa Malaysia and English, all
three texis being equally authentic. In the
event of a divergence in any of the texts, the
English text shall prevail.

For the Government of Sweden:

Kjell Arne Féltheim
Ambassador of Sweden to Malaysia

For the Government of Malaysia:

Dr. Mahathir bin Mohamad
Minister of Trade and Industry

Norstedts Tryckeri, Stockholm 1372
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Som skedde i Kuala Lumpur den 3 mars
1979 i sex original, varav tvi pa Bahasa Ma-
laysial, tva pd svenska och tvd pa engelska.
Alla tre texterna skall ha lika vitsord. 1 hiin-
delse av skiljaktighet i nigon av texterna
skali engelska texten gilla.

For Sveriges regering:

Kjell Arne Filtheim
Sveriges ambassador

For Malaysias regering:

Dr. Mahathir bin Mohamad
Handels- och industriminister

! Den malaysiska texten ir har utesluten.



	
	
	
	
	
	
	

