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PROTOKOLL
OM ANDRING I AVTALET
MELLAN KONUNGARIKET
SVERIGES REGERING OCH
REPUBLIKEN INDIENS REGERING
FOR UNDVIKANDE
AV DUBBELBESKATTNING OCH
FORHINDRANDE AV SKATTEFLYKT
BETRAFFANDE SKATTER PA
INKOMST OCH PA FORMOGENHET,
UNDERTECKNAT
I NEW DELHI DEN 24 JUNI 1997

Konungariket Sveriges regering och Republi-
ken Indiens regering,

som Onskar ingé ett protokoll om &ndring (i
det foljande bendmnt “andringsprotokoll”) i
avtalet for undvikande av dubbelbeskattning
och forhindrande av skatteflykt betraffande
skatter pa inkomst och pa formdgenhet, under-
tecknat i New Delhi den 24 juni 1997 och som
tridde ikraft den 25 december 1997 (i det fol-
jande bendmnt “avtalet”),

har kommit 6verens om foljande:

ARTIKEL 1

Artikel 27 (Utbyte av upplysningar) i avtalet
ska utga och ersittas av foljande artikel:

”Artikel 27
Utbyte av upplysningar

1. De behdriga myndigheterna i de avtalsslu-
tande staterna ska utbyta sddana upplysningar
(dokument och bestyrkta kopior av dokument
déri inbegripna) som kan antas vara relevanta
vid tillimpningen av bestdmmelserna i detta
avtal eller for administration eller verkstallig-

PROTOCOL
AMENDING THE CONVENTION
BETWEEN THE GOVERNMENT
OF THE KINGDOM OF SWEDEN

AND THE GOVERNMENT
OF THE REPUBLIC OF INDIA
FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION
OF FISCAL EVASION
WITH RESPECT TO TAXES
ON INCOME AND ON CAPITAL,
WHICH WAS SIGNED
AT NEW DELHI ON 24™ JUNE 1997

The Government of the Kingdom of Sweden
and the Government of the Republic of India;

Desiring to conclude a Protocol (hereinafter
referred to as “Amending Protocol”) to amend
the Convention between the Government of the
Kingdom of Sweden and the Government of
the Republic of India for the Avoidance of
Double Taxation and the Prevention of Fiscal
Evasion with respect to Taxes on Income and
on Capital, which was signed at New Delhi on
24" June, 1997 and which entered into force on
25" December, 1997 (hereinafter referred to as
“the Convention”);

Have agreed as follows:

ARTICLE 1

Article 27 (Exchange of Information) of the
Convention shall be deleted and replaced by
the following Article:

“Article 27
EXCHANGE OF INFORMATION

1. The competent authorities of the Contract-
ing States shall exchange such information (in-
cluding documents or certified copies of the
documents) as is foreseeably relevant for carry-
ing out the provisions of this Convention or to
the administration or enforcement of the do-



het av intern lagstiftning i frdga om skatter av
varje slag och beskaffenhet som tas ut for de
avtalsslutande staterna eller for deras politiska
underavdelningar eller lokala myndigheter, om
beskattningen enligt denna lagstiftning inte
strider mot avtalet. Utbytet av upplysningar be-
grinsas inte av artiklarna 1 och 2.

2. Upplysningar som en avtalsslutande stat
tagit emot enligt punkt 1 ska behandlas som
hemliga pa samma sitt som upplysningar som
erhallits enligt den interna lagstiftningen i
denna stat och far yppas endast for personer
eller myndigheter (déri inbegripet domstolar
och forvaltningsorgan) som faststiller, uppbéar
eller driver in de skatter som 4syftas i punkt 1
eller handldgger étal eller 6verklagande i fraga
om dessa skatter eller som utdvar tillsyn dver
nimnda verksamheter. Dessa personer eller
myndigheter far anvidnda upplysningarna bara
for sddana dndamal. De far yppa upplysning-
arna vid offentlig rittegang eller i domstols-
avgoranden. Utan hinder av detta kan upplys-
ningar som en avtalsslutande stat mottagit an-
viandas for andra dndamél da sddana upplys-
ningar kan anvéndas for sddana andra dndamal
enligt lagstiftningen i bada staterna och den be-
hoériga myndigheten i den stat som lamnar upp-
lysningarna tillater sddan anviandning.

3. Bestdmmelserna i punkterna 1 och 2 med-
for inte skyldighet for en avtalsslutande stat att:

a) vidta forvaltningsatgirder som avviker
fran lagstiftning och administrativ praxis i
denna avtalsslutande stat eller i den andra av-
talsslutande staten,

b) ldmna upplysningar som inte ar tillgdng-
liga enligt lagstiftning eller sedvanlig adminis-
trativ praxis i denna avtalsslutande stat eller i
den andra avtalsslutande staten,

¢) lamna upplysningar som skulle roja
affarshemlighet, industri-, handels- eller yrkes-
hemlighet eller i ndringsverksamhet nyttjat for-
faringssétt eller upplysningar, vilkas 6verldm-
nande skulle strida mot allménna hénsyn (ordre
public).
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mestic laws concerning taxes of every kind and
description imposed on behalf of the Contract-
ing States, or of their political subdivisions or
local authorities, insofar as the taxation there-
under is not contrary to the Convention. The
exchange of information is not restricted by
Articles 1 and 2.

2. Any information received under para-
graph 1 by a Contracting State shall be treated
as secret in the same manner as information
obtained under the domestic laws of that State
and shall be disclosed only to persons or au-
thorities (including courts and administrative
bodies) concerned with the assessment or col-
lection of, the enforcement or prosecution in
respect of, the determination of appeals in rela-
tion to the taxes referred to in paragraph 1, or
the oversight of the above. Such persons or au-
thorities shall use the information only for such
purposes. They may disclose the information in
public court proceedings or in judicial deci-
sions. Notwithstanding the foregoing, informa-
tion received by a Contracting State may be
used for other purposes when such information
may be used for such other purposes under the
laws of both States and the competent authority
of the supplying State authorises such use.

3.In no case shall the provisions of para-
graphs 1 and 2 be construed so as to impose on
a Contracting State the obligation:

a) to carry out administrative measures at
variance with the laws and administrative prac-
tice of that or of the other Contracting State;

b) to supply information which is not obtain-
able under the laws or in the normal course of
the administration of that or of the other Con-
tracting State;

¢) to supply information which would dis-
close any trade, business, industrial, commer-
cial or professional secret or trade process, or
information the disclosure of which would be
contrary to public policy (ordre public).
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4.Da en avtalsslutande stat begér upplys-
ningar enligt denna artikel ska den andra av-
talsslutande staten anvinda de medel som
denna stat forfogar Over for att inhdmta de
begirda upplysningarna, &ven om denna andra
stat inte har behov av upplysningarna for sina
egna beskattningsiandamal. Forpliktelsen i f6-
regdende mening begrinsas av bestimmelserna
i punkt 3, men detta medfor inte en ritt for en
avtalsslutande stat att végra att ldmna upplys-
ningar uteslutande darfor att denna stat inte har
ndgot eget intresse av sddana upplysningar.

5. Bestdimmelserna i punkt 3 medfor inte en
ritt for en avtalsslutande stat att vigra att
lamna upplysningar uteslutande darfor att upp-
lysningarna innehas av en bank, annan finan-
siell institution, ombud, representant eller for-
valtare eller darfor att upplysningarna giller
dganderitt i en person.”

ARTIKEL 2

Foéljande nya punkt ska ldggas till i protokol-
let till avtalet, efter punkten " Till artikel 25:”:

»Till artikel 27

1. En avtalsslutande stat far tillata att fore-
tridare for den behoriga myndigheten i den
andra avtalsslutande staten nirvarar i den forst-
nimnda avtalsslutande staten for att hora
fysiska personer och granska handlingar efter
skriftligt medgivande av de berdrda perso-
nerna. Den behdriga myndigheten i den sist-
ndmnda avtalsslutande staten ska meddela den
behoriga myndigheten i den forstndmnda av-
talsslutande staten om tid och plats for moétet
med dessa personer.

2. Pa begidran av den behoriga myndigheten
i en avtalsslutande stat fir den behdriga myn-
digheten i den andra avtalsslutande staten till-
lata att foretradare for den behodriga myndighe-
ten i den forstnimnda avtalsslutande staten &r
nirvarande vid skatteutredning i den sist-

4. If information is requested by a Contract-
ing State in accordance with this Article, the
other Contracting State shall use its informa-
tion gathering measures to obtain the requested
information, even though that other State may
not need such information for its own tax pur-
poses. The obligation contained in the preced-
ing sentence is subject to the limitations of par-
agraph 3 but in no case shall such limitations
be construed to permit a Contracting State to
decline to supply information solely because it
has no domestic interest in such information.

5.In no case shall the provisions of para-
graph 3 be construed to permit a Contracting
State to decline to supply information solely
because the information is held by a bank,
other financial institution, nominee or person
acting in an agency or a fiduciary capacity or
because it relates to ownership interests in a
person.”

ARTICLE 2

The following new paragraph shall be added
to the Protocol to the Convention after the par-
agraph titled “With reference to Article 25:”

“With reference to Article 27:

1. A Contracting State may allow represent-
atives of the competent authority of the other
Contracting State to enter the territory of the
first-mentioned Contracting State to interview
individuals and examine records with the writ-
ten consent of the persons concerned. The
competent authority of the second-mentioned
Contracting State shall notify the competent
authority of the first-mentioned Contracting
State of the time and place of the meeting with
the individuals concerned.

2. At the request of the competent authority
of one Contracting State, the competent author-
ity of the other Contracting State may allow
representatives of the competent authority of
the first-mentioned Contracting State to be
present at the appropriate part of a tax exami-



ndmnda avtalsslutande staten till den del detta
anses lampligt.

3. Bifalls en begéran enligt punkt 2 ska den
behoriga myndigheten i den avtalsslutande stat
som utfor utredningen snarast mdjligt under-
ritta den behoriga myndigheten i den andra av-
talsslutande staten om tid och plats for utred-
ningen, om den myndighet eller person som
bemyndigats att utfora utredningen samt om de
forfaranden och villkor som den forstndmnda
avtalsslutande staten faststillt for utférandet av
utredningen. Alla beslut betrdffande utférandet
av utredningen ska fattas av den avtalsslutande
stat som utfor utredningen.”

ARTIKEL 3

1. De avtalsslutande staterna ska skriftligen
underritta varandra nir de Kkonstitutionella
atgirder som krdvs for att detta &ndringsproto-
koll ska trdda i kraft har vidtagits.

2. Detta dndringsprotokoll trader i kraft den
trettionde dagen efter det datum da den sista av
dessa underrittelser tas emot och tillimpas fran
och med ndmnda dag.

3. Detta dndringsprotokoll forblir i kraft sa
lange som avtalet &r i kraft.

Till bekriftelse hdrav har undertecknade, dar-
till vederborligen bemyndigade av respektive
regering, undertecknat detta dndringsprotokoll.

Som skedde i Stockholm den 7 februari 2013 i
vardera tva originalexemplar pé svenska, hindi
och engelska, varvid samtliga tre texter har
samma giltighet. I hindelse av skiljaktigheter
ska den engelska texten ha foretrade.

For Konungariket
Sveriges regering

For Republiken
Indiens regering

Anders Borg Banashri Bose Harrison
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nation in the second-mentioned Contracting
State.

3. If the request referred to in paragraph 2 is
acceded to, the competent authority of the Con-
tracting State conducting the examination
shall, as soon as possible, notify the competent
authority of the other Contracting State about
the time and place of the examination, the au-
thority or official designated to carry out the
examination and the procedures and conditions
required by the first-mentioned Contracting
State for the conduct of the examination. All
decisions with respect to the conduct of the tax
examination shall be made by the Contracting
State conducting the examination.”

ARTICLE 3

1. Each of the Contracting States shall notify
the other, in writing, of the completion of the
procedures required by its law for the entry
into force of this Amending Protocol.

2. This Amending Protocol shall enter into
force on the thirtieth day after the receipt of the
later of these notifications and thereupon have
effect forthwith.

3. This Amending Protocol shall remain in
effect as long as the Convention remains in ef-
fect.

In witness whereof the undersigned, duly au-
thorised thereto by their respective Govern-
ments, have signed this Amending Protocol.

Done in duplicate at Stockholm this 7 day of
February 2013 in the Swedish, Hindi and Eng-
lish languages, all texts being equally authen-
tic. In case of divergence between the texts, the
English text shall be the operative one.

For the Government  For the Government
of the Kingdom of the Republic of India
of Sweden

Anders Borg Banashri Bose Harrison
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