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AVTAL OM IMMUNITET OCH PRIVILEGIER
FOR
INTERNATIONELLA BROTTMALSDOMSTOLEN

De stater som &r parter i detta avtal,

med  hinsyn till att Romstadgan for  Internationella
brottmélsdomstolen, som antogs den 17 juli 1998 av Férenta nationernas
diplomatkonferens ~ for  fullmiktige, inrdttade  Internationella
brottmélsdomstolen med rdtt att utdva sin jurisdiktion &ver enskilda
personer for de mest allvarliga brotten som #r internationella
angeldgenheter,

med hinsyn till att artikel 4 i Romstadgan stadgar att Internationella
brottmalsdomstolen skall ha internationell réttskapacitet och den
rattshandlingsformaga som &r nddvéindig for att fullgéra sina uppgifter
och uppfylla sina dandamal,

med hinsyn till att artikel 48 i Romstadgan stadgar att Internationella
brottmalsdomstolen inom varje stadgeparts territorium skall atnjuta den
immunitet och de privilegier som &r nddvandiga for att forverkliga
domstolens syften,

har kommit dverens om f6ljande.

Artikel 1
Definitioner

I detta avtal avses med
a) stadgan: stadgan for Internationella brottmalsdomstolen, som antogs
den 17 juli 1998 av Forenta nationernas diplomatkonferens for

fullmaktige, om upprittande av en internationell brottmalsdomstol.

b) domstolen: Internationella brottmalsdomstolen inrdttad genom
stadgan.

c) avtalsstat: stat som &r part i detta avtal.

d) ombud for avtalsstat: delegater, stéllféretridande delegater,
radgivare, sakkunniga och sekreterare i delegationer.

e) forsamlingen: forsamlingen av parterna i stadgan.

! Oversittning i enlighet med den i prop. 2003/04:171 intagna texten
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f) domare: domstolens domare.

g) presidiet: det organ som bestér av domstolens president och forsta
och andre vicepresidenter.

h) dklagare: den dklagare som har valts av férsamlingen i enlighet med
artikel 42.4 i stadgan.

i) bitrddande dklagare: de bitrddande aklagare som har valts av
forsamlingen i enlighet med artikel 42.4 i stadgan.

j) registratorn: den registrator som har valts av domstolen i enlighet
med artikel 43.4 i stadgan.

k) bitrddande registrator: den bitrddande registrator som har valts av
domstolen i enlighet med artikel 43.4 i stadgan.

1) forsvar: forsvarare samt rittsliga ombud for brottsoffer.
m) generalsekreteraren: Forenta nationernas generalsekreterare.

n) ombud for mellanstatlig organisation: verkstéillande chefer for
mellanstatliga organisationer, déribland funktiondrer som handlar fér
dem.

0)  Wienkonventionen: ~ Wienkonventionen om  diplomatiska
forbindelser av den 18 april 1961.

p) bevis- och forfaranderegler: de bevis- och forfaranderegler som
antagits i enlighet med artikel 51 i stadgan.

Artikel 2
Domstolens rittsliga stillning och juridiska personlighet

Domstolen skall ha internationell rittskapacitet och ha den
rittshandlingsformaga som dr nddvindig for att fullgora sina uppgifter
och uppfylla sina 4ndamal. Domstolen skall sérskilt ha behorighet att
traffa avtal, att anskaffa och avyttra fast och 16s egendom samt att
upptrida i ritten.

Artikel 3
Allminna bestimmelser om domstolens immunitet och privilegier

Domstolen skall inom varje avtalsstats territorium &tnjuta den
immunitet och de privilegier som &r nddvindiga for att forverkliga
domstolens syften.
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Artikel 4
Okrinkbarhet for domstolens lokaler

Domstolens lokaler skall vara okrénkbara.

Artikel 5
Flagga, emblem och kiinnetecken

Domstolen skall ha riitt att fora egen flagga och ha egna emblem och
kinnetecken 1 sina lokaler och pa fordon och andra transportmedel i
officiellt bruk.

Artikel 6
Immunitet for domstolen och dess egendom, fonder och tillgangar

1. Domstolen och dess egendom, fonder och tillgdngar skall, var de &dn
finns och vem som #in innehar dem, vara immuna mot alla former av
rittsliga forfaranden, utom i den méan domstolen i ett sérskilt fall
uttryckligen har hévt sin immunitet. Hévande av immuniteten skall
emellertid inte omfatta nagra exekutiva atgérder.

2. Domstolens egendom, fonder och tillgangar skall, var de @n finns
och vem som #n innehar dem, vara immuna mot genomsdkning, beslag,
rekvisition, konfiskering, expropriation och varje annan form av
tvangsatgard av exekutiv, administrativ,  judiciell eller
lagstiftningsméssig natur.

3. I den utstrackning sa behovs for att domstolen skall kunna fullgra
sina uppgifter, skall dess egendom, fonder och tillgangar, var de &n finns
och vem som #&n innehar dem, vara undantagna fran alla slags
restriktioner, regleringar, kontroller och moratorier.

Artikel 7
Okrinkbarhet for arkiv och handlingar

Domstolens arkiv och alla papper och handlingar i vilken form som
helst samt material som sdnds till eller fran domstolen, som domstolen
innehar cller som tillhor den skall vara okrdnkbara var de @n finns och
vem som #n innehar dem. Hidvande av eller franvaro av sidan
okrénkbarhet skall inte inverka pa de skyddséatgérder som domstolen kan
besluta om i enlighet med stadgan och bevis- och forfarandereglerna med
avseende pa dokument och material som har tillstédllts domstolen eller
anvénds av den.



Artikel 8
Befrielse fran skatter och tullavgifter samt
import- och exportrestriktioner

1. Domstolen, dess tillgngar, intdkter och dvriga egendom samt dess
verksamhet och transaktioner skall vara befriade fran alla direkta skatter,
inbegripet bland annat inkomstskatt, skatt pa kapital, bolagsskatt samt
direkta skatter som uttas av lokala och regionala myndigheter.
Domstolen skall dock inte géra ansprdk pa befrielse frdn skatter som
egentligen endast utgér vederlag for allménnyttiga tjdnster som
tillhandahalls i fasta priser i forhallande till midngden av den tjdnst som
lamnats och som sérskilt kan identifieras, beskrivas och specificeras.

2. Domstolen skall vara befriad fran alla tullavgifter, importskatter
samt forbud och restriktioner avseende import och export med avseende
pa foremal som infors eller utférs av domstolen for dess tjanstebruk eller
med avseende pé dess publikationer.

3. Varor som infors eller forvirvas med sddan befrielse fér inte siljas
eller p4 annat sdtt avyttras inom en avtalsstats territorium annat &n i
enlighet med de villkor som Overenskommits med de behdriga
myndigheterna i avtalsstaten i fraga.

Artikel 9
Restitution av avgifter och skatter

1. Domstolen skall som huvudregel inte géra ansprak pé befrielse frén
avgifter eller skatter som #r inrdknade i priset p4 16s och fast egendom
eller skatter som betalas for utférda tjdnster. Nér domstolen for sitt
tjinstebruk anskaffar egendom och varor eller tjdnster i stérre omfattning
for vilka det uttas eller kan uttas identifierbara avgifter eller skatter, skall
avtalsstaterna emellertid vidta ldmpliga administrativa atgérder for att
bevilja befrielse fran sadana palagor eller verkstdlla restitution av erlagda
avgifter eller skatter.

2. Varor som anskaffats med siddan befrielse eller ratt till restitution far
inte siljas eller pa annat sétt avyttras annat &n i enlighet med de villkor
som bestidms av den avtalsstat som har medgivit befrielsen eller rétten till
restitution. Befrielse eller ritt till restitution skall inte gélla avgifter {or
allménnyttiga tjinster som tillhandahallits domstolen.
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Artikel 10
Fonder och befrielse fran valutarestriktioner

1. Utan begrinsning av finansiella kontroller, regleringar eller
finansiella moratorier av nigot slag, skall domstolen for tjénstebruk

a) ha riitt att inneha fonder, alla slags valutor och guld samt att anvénda
konton i alla valutor,

b) ha ritt att dverfora sina fonder, sitt guldinnehav och sina valutor
fran ett land till ett annat och inom varje land samt att konvertera alla
valutor som den innehar till vilken annan valuta som helst,

¢) ha ritt att ta emot, inneha, sélja, Gverfora, konvertera och pa annat
sitt hantera obligationer och andra finansiella instrument,

d) atnjuta en behandling som inte & mindre férménlig &n den som den
berérda avtalsstaten beviljar mellanstatliga organisationer eller
diplomatiska beskickningar med avseende pa véxelkurser for sina
finansiella transaktioner.

2. Vid atnjutandet av sina rittigheter enligt punkt 1 skall domstolen pa
vederborligt sitt beakta framstéllningar frén en avtalsstat 1 den
utstrickning det anses att dessa kan tillgodoses utan att intrng sker pa
domstolens intressen.

Artikel 11
Littnader for kommunikation

1. Domstolen skall for sin officiella kommunikation och
korrespondens inom varje avtalsstats territorium &tnjuta minst lika
féorménlig behandling som staten i fraga beviljar mellanstatliga
organisationer eller diplomatiska beskickningar i frdga om prioritet, taxor
och skatter for postbefordran och olika former av kommunikation och
korrespondens.

2. Domstolens officiella kommunikation och korrespondens skall inte
beldggas med censur.

3. Domstolen skall ha ratt att anvdnda alla ldmpliga
kommunikationsmedel, innefattande elektroniska kommunikationsmedel,
samt kod eller krypto for sin officiella kommunikation och
korrespondens. Domstolens officiella kommunikation och korrespondens
skall vara okrinkbara.

4. Domstolen skall ha ritt att sdnda och ta emot korrespondens och



annan materiel samt meddelanden med kurir eller i forseglade
forsdandelser for vilka samma privilegier, immuniteter och l4ttnader skall
gilla som for diplomatiska kurirer och férsédndelser.

5. Domstolen skall ha rdtt att anvdnda radio och annan
telekommunikationsutrustning pé alla frekvenser som den har fatt sig
anvisade av avtalsstaterna i enlighet med deras nationella férfaranden.
Avtalsstaterna skall striva efter att s& langt som mojligt tilldela
domstolen de frekvenser den har ansokt om.

Artikel 12
Nir domstolen fullgor sina uppgifter
pa annan ort dn i hogkvarteret

Nir domstolen enligt artikel 3.3 i stadgan anser det vara Onskvirt att
sammantrdda pd annan ort &4n 1 hogkvarteret i Haag i Nederldnderna, far
den med berdrda stater avtala om villkor for tillhandahallandet av de
resurser den behover for att kunna fullgéra sina uppgifter.

Artikel 13
Ombud for stater som deltar i forsamlingen och dess underorgan
samt ombud for mellanstatliga organisationer

1. Ombud fo6r stadgeparter som deltar i méten i forsamlingen och dess
underorgan, ombud for andra stater som deltar i méten i férsamlingen
och dess underorgan som observatérer i enlighet med artikel 112.1 i
stadgan samt ombud f6r stater och mellanstatliga organisationer som har
inbjudits att delta i méten i férsamlingen och dess underorgan skall, vid
utévandet av sina officiella funktioner och under resan till och frén
mdtesplatsen, &tnjuta f6ljande privilegier och immuniteter:

a) immunitet mot anhllande och annat frihetsberdvande till sin person,

b) immunitet mot alla former av rittsliga forfaranden med avseende pa
muntliga och skriftliga uttalanden de gjort och alla atgirder de vidtagit i
tjansten; immuniteten skall besta dven sedan de har upphort att fullgora
sina uppdrag som ombud,

c¢) okrdnkbarhet for alla papper och handlingar oavsett form,
d) ritt att anvénda kod eller krypto, ta emot papper och handlingar eller
korrespondens genom kurir eller i slutna forsdndelser samt ta emot och

sénda elektronisk kommunikation,

e) befrielse fran invandringsrestriktioner, registrering av utlinningar
och nationell tjénsteplikt i de avtalsstater de besoker eller genom vilka de
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passerar i tjansten,

f) samma privilegier med avseende pé ldttnader i friga om valuta och
vixling som beviljas ombud for utldndska regeringar pé tillfalliga
officiella uppdrag,

g) samma immuniteter och ldttnader med avseende pd sitt personliga
resgods som beviljas diplomatiska séndebud enligt Wienkonventionen,

h) samma skydd och méjligheter till repatriering vid en internationell
krissituation som  tillforsdkras diplomatiska foretrddare enligt
Wienkonventionen,

i) sddana andra privilegier, immuniteter och ldttnader som inte &r
oférenliga med det ovannimnda som tillférsdkras diplomatiska
foretrddare, utom att de inte skall ha rétt att begéra befrielse fran tullar pd
varor som importeras (annat &n som del av deras personliga resgods)
eller fran acciser eller varuskatter.

2. Om nagon form av beskattning grundas pa hemvist, skall den tid
under vilken saddana ombud som avses i punkt 1 som deltar i mé&ten i
forsamlingen eller dess underorgan vistas i en avtalsstat i tjénsten inte
anses vara boséttningsperioder.

3. Bestdimmelserna i punkterna 1 och 2 i denna artikel géller inte
mellan ett ombud och myndigheterna i den avtalsstat dér han eller hon &r
medborgare eller i den avtalsstat eller mellanstatliga organisation for
vilken han eller hon &r eller har varit ombud.

Artikel 14
Ombud for stater som deltar i domstolens forfaranden

Ombud for stater som deltar i domstolens forfaranden skall vid
utévandet av sina officiella funktioner och under resan till och fran
platsen for forfarandet atnjuta den immunitet och de privilegier som
avses i artikel 13.

Artikel 15
Domarna, aklagaren, de bitridande dklagarna och registratorn

1. Domarna, &klagaren, de bitrddande &klagarna och registratorn skall,
ndr de tjanstgdr for domstolen eller pa dess vidgnar, atnjuta samma
privilegier och immuniteter som beskickningschefer och skall, n#r deras
dmbetstid har upphort, fortsitta att atnjuta immunitet mot alla former av
rdttsliga forfaranden med avseende pa muntliga och skriftliga uttalanden
de gjort och alla atgdrder de vidtagit i tjansten.
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2. Domarna, aklagaren, de bitrddande aklagarna och registratorn samt
de familjemedlemmar som tillhtr deras hushall skall beviljas alla
lattnader {or att 1amna vilket land som helst ddr de befinner sig och for
att resa in 1 och ldmna det land dér domstolen sammantrader. P4 resa i
samband med fullgérandet av sina uppgifter skall domarna, &klagaren, de
bitrddande dklagarna och registratorn i alla avtalsstater genom vilka de
maste passcra dtnjuta de privilegier, immuniteter och férmaner som
avtalsstaterna beviljar diplomatiska foretrddare i liknande forhallanden
enligt Wienkonventionen.

3. Om en domare, aklagaren, en bitrddande aklagare eller registratorn i
syfte att sta till domstolens forfogande 4r bosatt i en annan avtalsstat dn
den avtalsstat dér han eller hon &r medborgare eller fast bosatt, skall han
eller hon tillsammans med familjemedlemmar som tilth6r hushallet
atnjuta diplomatiska privilegier, immuniteter och ldttnader under den tid
han eller hon uppehaller sig dér.

4. Domarna, aklagaren, de bitradande aklagarna och registratorn samt
de familjemedlemmar som tillhér deras hushall skall atnjuta samma
mdjligheter till repatriering vid en internationell krissituation som
tillférsdkras diplomatiska foretrddare enligt Wienkonventionen.

5. Punkterna 1-4 i denna artikel skall gélla f6r domstolens domare dven
sedan deras dmbetstid har géitt ut om de fortsitter att fullgéra sina
uppgifter i enlighet med artikel 36.10 i stadgan.

6. Loner, arvoden och formaner som betalas till domarna, aklagaren,
de bitrddande aklagarna och registratorn av domstolen skall vara befriade
fran beskattning. Om nagon form av beskattning grundas pd hemvist,
skall den tid under vilken domarna, &klagaren, de bitrddande aklagarna
och registratorn befinner sig i en avtalsstat for att fullgéra sina uppgifter
inte anses vara bosittningsperioder med avseende pa beskattning.
Avtalsstaterna féar ta dessa Ioner, arvoden och formaner i beaktande vid
berékning av skattebelopp som skall gilla fo6r deras inkomster fran andra
killor.

7. Avtalsstaterna skall inte vara skyldiga att fran inkomstskatt undanta
pensioner eller livrintor som utbetalas till tidigare domare, aklagare,
registratorer eller personer som &r beroende av dem.

Artikel 16
Bitridande registrator, personal i aklagarens kansli och
registratorskontorets personal

1. Bitrddande registrator, personal i aklagarens kansli och
registratorskontorets  personal skall &tnjuta sadana privilegier,
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immuniteter och formaner som erfordras for ett sjélvstindigt fullgérande
av sina uppgifter. De skall atnjuta

a) immunitet mot anhéllande eller annat frihetsberdvande till sin
person och beslag av sitt personliga resgods,

b) immunitet mot alla former av réttsliga forfaranden med avseende pa
muntliga och skriftliga uttalanden de har gjort och alla &tgérder de har
vidtagit i tjinsten; immuniteten skall best& &ven sedan de har upphort att
vara anstillda i domstolen,

c) okrinkbarhet for alla officiella papper och handlingar oavsett form
samt material,

d) befrielse fran skatt pa loner, arvoden och férmaner som betalats till
dem av domstolen; avtalsstaterna far ta dessa l6ner, arvoden och
formaner i beaktande vid berdkning av skattebelopp som skall gélla for
deras inkomster fran andra killor,

e) befrielse fran nationell tjénsteplikt,

f) befrielse fran invandringsrestriktioner och registrering av

utldnningar, vilket dven skall gélla de familjemedlemmar som tillhor
deras hushall,

g) befrielse fran genomsdkning av personligt resgods om det inte finns
vilgrundad anledning att anta att resgodset innehéaller foremal som inte
far inforas eller utféras enligt den berérda avtalsstatens lag eller &r
underkastade denna stats karantdnsforeskrifter; i1 sadant fall skall
genomsdkningen verkstillas i ndrvaro av den berdrda tjdnstemannen,

h) samma privilegier med avseende pa lattnader i fraga om valuta och
vixling som beviljas tjdnstemén i motsvarande stillning som tillhor
diplomatiska beskickningar i den berdrda avtalsstaten i fraga,

i) samma mdéjligheter till repatriering vid en internationell krissituation
som tillforsdkras diplomatiska foretrddare enligt Wienkonventionen,
vilket dven skall gélla de familjemedlemmar som tillhér deras hushall,

j) rétt att med befrielse fran tullavgifter och skatter - utom betalning for
limnade tjinster - infora bohag och tillhérigheter nir de forst tilltrader
sin befattning i den berérda avtalsstaten och att med befrielse fran
tullavgifter och skatter aterutféra dem till det land didr de é&r
stadigvarande bosatta.
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2. Avtalsstaterna skall inte vara skyldiga att frén inkomstskatt befria
pensioner eller livrantor som betalas till tidigare bitrddande registratorer,
personal i aklagarens kansli, registratorskontorets personal eller personer
som #r beroende av dem.

Artikel 17
Lokalanstiilld personal som inte pa annat siitt omfattas av avtalet

Personal som anstdlls lokalt av domstolen och som inte pd annat sétt
ticks av avtalet skall atnjuta immunitet mot réttsliga forfaranden med
avseende pa muntliga och skriftliga uttalanden de gjort och alla atgérder
de vidtagit i tjdnsten for domstolen. Immuniteten skall bestd dven sedan
deras anstillning vid domstolen har upphért med avseende pa dtgérder
som vidtagits for domstolen. Under sin anstéllning skall de dven &tnjuta
sadana andra forméaner som erfordras for ett sjdlvstindigt fullgérande av
sina uppgifter for domstolen.

Artikel 18
Forsvarare och personer som bitrader forsvaret

1. Forsvarare skall &tnjuta foljande privilegier, immuniteter och
forméner i den utstrickning det erfordras for ett sjalvstindigt fullgérande
av sina uppgifter, innefattande tid for resor i samband med fullgérandet
av sina uppgifter, under f6rutséttning att ett sddant intyg uppvisas som
avses i punkt 2 i denna artikel:

a) immunitet mot anhéllande eller annat frihetsberévande till sin
person och beslag av sitt personliga resgods,

b) immunitet mot alla former av réttsliga forfaranden med avseende pa
muntliga och skriftliga uttalanden som gjorts och alla atgérder som
vidtagits i tjdnsten. Immuniteten skall besta dven sedan forsvararen har
upphort att fullgéra sina uppgifter,

c¢) okridnkbarhet for alla papper och handlingar oavsett form samt
material som hinfér sig till férsvararens uppgifter,

d) ratt att ta emot och sidnda papper och handlingar oavsett form for
kommunikation vid fullgérandet av uppgifter sdsom forsvarare,

e) befrielse fran invandringsrestriktioner och registrering av
utldnningar,

f) befrielse fran genomsokning av personligt resgods om det inte finns
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vélgrundad anledning att anta att det innehaller féremél som inte far
inforas eller utforas enligt den berdrda avtalsstatens lag eller ar
underkastade denna stats karantdnsforeskrifter. I sadant fall skall
genomsokningen verkstéllas i ndrvaro av den berdrda forsvararen,

g) samma privilegier med avseende pa ldttnader i fraga om valuta och
véxling som beviljas ombud for utlindska regeringar pa tillfilliga
officiella uppdrag,

h) samma majligheter till repatriering vid en internationell krissituation
som tillforsakras diplomatiska foretridare enligt Wienkonventionen.

2. Vid tillsdttning av forsvarare i enlighet med stadgan, bevis- och
forfarandereglerna samt domstolens reglemente skall forsvaren forses
med ett intyg undertecknat av registratorn f6r den period som fordras for
fullgorandet av hans eller hennes uppgifter. Detta intyg skall aterkallas
om fullmakten eller férordnandet upphér fore utgangen av intygets
giltighetstid.

3. Om nagon form av beskattning grundas pa hemvist, skall den tid
under vilken forsvarare befinner sig i en avtalsstat for att fullgdra sina
uppgifter inte anses vara boséttningsperioder.

4. Bestdmmelserna i denna artikel skall 4ga motsvarande tillimpning
for personer som bitrdder forsvaret i enlighet med artikel 22 i bevis- och
forfarandereglerna.

Artikel 19
Vittnen

1. Vittnen skall atnjuta foljande privilegier, immuniteter och férmaner i
den utstrickning som erfordras for deras deltagande infér domstolen i
syfte att avge vittnesmal, innefattande tid for resor i samband med deras
upptrddande infor domstolen, under forutsittning att ett sadant intyg
uppvisas som avses i punkt 2 i denna artikel:

a) immunitet mot anhéllande eller annat frihetsberdvande till sin
person,

b) utan att det skall inkrédkta pa bestimmelsen i underpunkt d nedan,
immunitet mot beslag av personligt resgods, om det inte finns vilgrundad
anledning att anta att resgodset innehéller féremal som inte far inféras
eller utforas enligt den berdrda avtalsstatens lag eller dr underkastade
denna stats karantinsforeskrifter,
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¢) immunitet mot alla former av réttsliga férfaranden med avseende pé
muntliga och skriftliga uttalanden de gjort och alla atgérder de vidtagit
vid vittnesmal. Immuniteten skall bestad dven sedan vittnet har upptritt
infor domstolen och avgivit vittnesmal inf6ér denna,

d) okrénkbarhet for alla papper och handlingar oavsett form samt
material som hénf6r sig till deras vittnesmal,

e) ritt att ta emot och sédnda papper och handlingar oavsett form for att
kommunicera med domstolen och forsvaret i samband med deras
vittnesmal,

f) Dbefrielse fran invandringsrestriktioner och registrering av
utldnningar vid resor i samband med deras vittnesmél,

g) samma mojligheter till repatriering vid en internationell krissituation
som tillforsiikras diplomatiska foretridare enligt Wienkonventionen.

2. Vittnen som é&tnjuter privilegier, immuniteter och férmaner som
avses i punkt 1 i denna artikel skall av domstolen forses med ett
dokument som intygar att deras nidrvaro kridvs av domstolen och anger
den tid som fordras for deras nérvaro.

Artikel 20
Brottsoffer

1. Brottsoffer som deltar i forfarandena i enlighet med reglerna 89 - 91
i bevis- och forfarandereglerna skall atnjuta foljande privilegier,
immuniteter och férmaner i den utstrdckning som erfordras for deras
uppirddande infoér domstolen, innefattande tid for resor i samband
darmed, under forutsittning att ett sadant intyg uppvisas som avses i
punkt 2 i denna artikel:

a) immunitet mot anhéllande eller annat frihetsberévande till sin
person,

b) immunitet mot beslag av personligt resgods, om det inte finns
vilgrundad anledning att anta att det innehaller féremal som inte far
inforas eller utféras enligt den berdrda avtalsstatens lag eller &r
underkastade denna stats karantansforeskrifter,

¢) immunitet mot alla former av réttsliga forfaranden med avseende pé
muntliga och skriftliga uttalanden de gjort och alla atgérder de vidtagit
vid deras upptrddande infoér domstolen. Immuniteten skall bestd dven
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sedan de har upptritt infér domstolen,

d) befrielse fran invandringsrestriktioner och registrering av
utldnningar vid resor till och fran domstolen for deras upptradande infor
denna.

2. Brottsoffer som deltar i férfarandena i enlighet med reglerna 89 - 91
i bevis- och forfarandereglerna som atnjuter de privilegier, immuniteter
och férméner som avses i punkt 1 i denna artikel skall av domstolen
forses med ett dokument som intygar deras deltagande i domstolens
forfaranden och anger tiden for deras deltagande.

Artikel 21
Sakkunniga

1. Sakkunniga som utfér uppdrag for domstolen skall atnjuta féljande
privilegier, immuniteter och formaner i den utstrdckning som erfordras
for ett sjdlvstindigt fullgorande av sina uppdrag, innefattande tid for
resor i samband ddrmed, under forutsdttning att ett sddant intyg uppvisas
som avses i punkt 2 i denna artikel:

a) immunitet mot anhallande eller annat frihetsberdvande till sin
person och beslag av sitt personliga resgods,

b) immunitet mot alla former av réttsliga forfaranden med avseende pa
muntliga och skriftliga uttalanden de gjort och alla atgérder de vidtagit
vid fullgdrande av sina uppdrag for domstolen. Immuniteten skall besta
dven sedan de har fullgjort sina uppdrag,

c) okridnkbarhet for alla papper och handlingar oavsett form samt
material som géller deras uppdrag fér domstolen,

d) rétt att ta emot och sénda papper och handlingar oavsett form samt
material som giller deras uppdrag for domstolen med kurir eller i slutna
forséndelser for att kommunicera med domstolen,

e) befrielse fran inspektion av personligt resgods, om det inte finns
vélgrundad anledning att anta att resgodset innehaller foremal som inte
far inforas eller utfoéras enligt den berdrda avtalsstatens lag eller &r
underkastade denna stats karantdnsforeskrifter. 1 sadant fall skall
genomsdkningen verkstéllas i ndrvaro av berdrd sakkunnig,

f) samma privilegier med avseende pa lattnader ifraga om valuta och
véaxling som beviljas ombud f6r utlindska regeringar pa tillfilliga
officiella uppdrag,
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g) samma mdjligheter till repatriering vid en internationell krissituation
som tillférsékras diplomatiska foretrddare enligt Wienkonventionen,

h) befrielse fran invandringsrestriktioner och registrering av
utldnningar med avseende pa deras uppdrag som det anges i ett sddant
dokument som avses i punkt 2 i denna artikel.

2. Sakkunniga som atnjuter privilegier, immuniteter och forméner som
avses 1 punkt 1 i denna artikel skall av domstolen forses med ett
dokument som intygar att de utfor uppdrag for domstolen och anger den
tid som deras uppdrag varar.

Artikel 22
Andra personer som kallas att ndrvara vid domstolens siite

1. Andra personer som Kkallas att ndrvara vid domstolens s#te skall i
den utstrdckning som erfordras for deras ndrvaro dir, innefattande tid
som anvénds till resor i samband ddrmed, &tnjuta saddana privilegier,
immuniteter och forméner som avses i artikel 20.1 a - d, under
forutséttning att ett sddant intyg uppvisas som avses i punkt 2 i denna
artikel.

2. Andra personer som kallas att ndrvara vid domstolens site skall av
domstolen forses med ett dokument som intygar att deras nérvaro krivs
vid domstolens séte och anger den tid som fordras for deras nérvaro.

Artikel 23
Medborgare och varaktigt bosatta personer

Vid undertecknandet, ratificeringen, godtagandet, godkdnnandet eller
anslutningen far en stat forklara att,

a) utan att det skall inkrdkta pa bestdmmelserna i artikel 15.6 och
artikel 16.1 d, en person som avses i artiklarna 15, 16, 18, 19 och 21 i
den avtalsstat ddr han eller hon dr medborgare eller har varaktigt hemvist
skall atnjuta endast foljande privilegier och immuniteter i den
utstrackning som erfordras for ett sjdlvstindigt fullgorande av sina
uppgifter eller sitt upptrddande eller sitt vittnesmal infér domstolen:

i)  immunitet mot anhéllande eller annat frihetsberdvande till sin
person,

il) immunitet mot alla former av rittsliga forfaranden med
avseende pa muntliga och skriftliga uttalanden som gjorts och
alla atgérder som vidtagits av vederborande vid fullgorande av
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hans eller hennes uppgifter f6r domstolen eller under hans eller
hennes upptriddande eller vittnesmél. Immuniteten skall besta
dven efter det att vederborande har upphort att fullgora sina
uppgifter for domstolen eller sedan han eller hon har upptrétt
eller avgivit sitt vittnesmal infor denna,

iii)  okrénkbarhet for alla papper och handlingar oavsett form samt
material som géller fullgorandet av hans eller hennes uppgifter
for domstolen eller upptriddande eller vittnesmal infor denna,

iv)  rétt att ta emot och sidnda papper i vilken form som helst for att
kommunicera med domstolen och, for en person som avses i
artikel 19, med sin forsvarare i anslutning till hans eller hennes
vittnesmal.

b) En person som avses i artiklarna 20 och 22 skall, inom den
avtalsstats territorium dér han eller hon &r medborgare eller har varaktigt
hemvist, atnjuta endast foljande privilegier och immuniteter i den
utstrdckning det erfordras for hans eller hennes upptridande infor
domstolen:

i)  immunitet mot anhallande eller annat frihetsberévande till sin
person,

ii) immunitet mot réttsliga férfaranden med avseende pa muntliga
och skriftliga uttalanden som gjorts och alla atgdrder som
vidtagits av vederborande vid hans eller hennes upptridande
infor domstolen. Immuniteten skall besta &ven efter det att
vederborande har upptritt infér domstolen.

Artikel 24
Samarbete med avtalsstaternas myndigheter

1. Domstolen skall alltid samarbeta med de behdriga myndigheterna i
avtalsstaterna for att underldtta tillimpningen av deras lagar och
forebygga missbruk med avseende pa privilegier, immuniteter och
férmaner som avses i detta avtal.

2. Utan att det skall inkrékta pa deras privilegier och immuniteter &r
det alla de personers skyldighet som &tnjuter privilegier och immuniteter
enligt detta avtal att folja lagarna och bestimmelserna i de avtalsstater
vilkas territorier de uppehéller sig inom eller passerar for domstolens
rdkning. De &r ocksé skyldiga att inte blanda sig i dessa staters interna
angeldgenheter.

16



Artikel 25
Hivande av privilegier och immuniteter
som avses i artiklarna 13 och 14

Privilegier och immuniteter som avses i artiklarna 13 och 14 beviljas
inte ombud for stater och mellanstatliga organisationer som en personlig
formén for dem sjédlva utan for att trygga att deras uppgifter i anslutning
till verksamheten i forsamlingen, dess underorgan och domstolen fullgérs
sjdlvstidndigt. Darfor har staterna inte bara rétt utan dven skyldighet att
héva privilegierna och immuniteterna for sina ombud i varje fall dér
privilegierna och immuniteterna, enligt dessa staters uppfattning, skulle
hindra réttvisans gang och kan hévas utan skada for de syften for vilka de
har beviljats. Stater som inte &r parter i detta avtal och mellanstatliga
organisationer beviljas sadana privilegier och immuniteter som avses i
artiklarna 13 och 14, forutsatt att de atar sig samma skyldigheter i friga
om hédvande.

Artikel 26
Hivande av privilegier och immuniteter
som avses i artiklarna 15 - 22

1. Privilegier och immuniteter som avses i artiklarna 15 - 22 beviljas
for réttskipningens skull och inte som en personlig forman for de berérda
personerna. Sddana privilegier och immuniteter far havas i enlighet med
artikel 48.5 i stadgan och bestimmelserna i denna artikel och det
foreligger skyldighet att gora sa i varje sérskilt fall ddr de skulle hindra
rittvisans gdng och kan hdvas utan skada for de syften for vilka de har
beviljats.

2. Privilegierna och immuniteterna kan hivas pa foljande siitt:

a) For en domare eller dklagaren: av en absolut majoritet av domarna.

b) For registratorn: av presidiet.

c) For bitrdadande éklagare och personal i &klagarens kansli: av
aklagaren.

d) For den bitradande registratorn och registratorskontorets personal:
av registratorn.

e) For personer som avses i artikel 17: av chefen for det domstolsorgan
som anstdller sddan personal.
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f) For forsvarare och personer som bitrdder forsvaret: av presidiet.
g) For vittnen och brottsoffer: av presidiet.
h) For sakkunniga: av chefen for det domstolsorgan som tillsétter dem.

i) For andra personer som é&r kallade att nédrvara vid domstolens site:
av presidiet.

Artikel 27
Sociala formaner

Fran den dag d& domstolen upprittar ett socialforsakringssystem skall
de personer som avses i artiklarna 15 - 17 vara befriade fran alla
obligatoriska bidrag till nationella socialférsékringssystem med avseende
pa tjanster som tillhandahélls domstolen.

Artikel 28
Meddelanden

Registratorn skall periodiskt informera alla avtalsstaterna om
kategorier av och namn p& domarna, aklagaren, de bitrddande aklagarna,
registratorn, den bitrddande registratorn, personalen i &klagarens kansli
och personalen i registratorskontoret samt de forsvarare for vilka avtalets
bestdmmelser géller. Registratorn skall ocksa meddela alla avtalsstaterna
dndringar av dessa personers status.

Artikel 29
Laissez-passer

Avtalsstaterna skall som giltigt resedokument erkdnna och godta
Forenta nationernas /laissez-passer och resedokument utfirdade av
domstolen till domarna, &klagaren, de bitrddande aklagarna, registratorn,
den bitrddande registratorn, personalen i aklagarens kansli samt
personalen i registratorskontoret.

Artikel 30
Viseringar

Ansokningar om visering eller inrese- och utresetillstand - i den man
sddana fordras - fran alla som &r innehavare av Forenta nationernas
laissez-passer eller resedokument utfirdade av domstolen, samt fran
personer som avses i artiklarna 18 - 22 som ar innehavare av intyg
utfirdade av domstolen som bekriftar att de reser for domstolens
rakning, skall av avtalsstaterna behandlas s& snabbt som mojligt och
beviljas avgiftsfritt.
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Artikel 31
Losning av tvister med tredje man

Utan att det skall inkrdkta pa forsamlingens behdrighet och
skyldigheter enligt stadgan, skall domstolen vidta atgédrder for att pa
lampligt sétt 16sa

a) tvister som uppkommer till f6ljd av avtal och andra tvister av
civilrattslig karaktér i vilka domstolen 4r part och

b) tvister som berdr personer som avses i avtalet, vilka pa grund av sin
officiella stéllning eller sina uppgifter med anknytning till domstolen
atnjuter immunitet, i den man immuniteten inte har hévts.

Artikel 32
Losning av tvister om tolkningen eller tillimpningen av avtalet

1. Alla tvister som uppkommer med anledning av tolkningen eller
tillimpningen av avtalet mellan tva eller flera avtalsstater eller mellan
domstolen och en avtalsstat skall 16sas genom samrad, forhandling eller
pé annat 6verenskommet sétt.

2. Om tvisten inte kan 19sas enligt punkt 1 inom tre manader efter en
skriftlig framstdllning fran nagon av de tvistande, skall den pé begéran av
nagon av dem héanskjutas till en skiljedomstol enligt det forfarande som
anges i punkterna 3 - 6.

3. Skiljedomstolen skall besta av tre ledaméter, varav en skall tillséttas
av vardera parten i tvisten och den tredje, som skall vara
skiljedomstolens ordférande, av de bada forstnimnda ledamédterna. Om
nagon av parterna inte har tillsatt sin ledamot inom tvéd manader fran det
att den andra parten utsdg sin, far den sistndmnda parten uppmana
presidenten i Internationella domstolen att verkstélla tillsdttningen. Om
de tva forsta ledaméterna inte kan enas om tillsdttningen av
skiljedomstolens ordférande inom tva manader efter det att de har
tillsatts, far endera parten uppmana presidenten i Internationella
domstolen att tillsdtta en ordforande.

4. Om parterna i en tvist inte avtalar annat, skall skiljedomstolen
faststdlla sin egen arbetsordning och kostnaderna skall biras av de
tvistande si som skiljedomstolen bestdmmer.

5. Skiljedomstolen, som skall fatta sina beslut med en majoritet av
rosterna, skall fatta beslut om tvisten p& grundval av bestimmelserna i
detta avtal och tilldimpliga regler i internationell rétt. Skiljedomstolens
beslut skall vara slutgiltigt och bindande {6r de tvistande.
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6. Skiljedomstolens beslut skall meddelas de tvistande samt
registratorn och generalsekreteraren.

Artikel 33
Tillimpning av avtalet

Foreliggande avtal skall inte inkrdkta pa tillimpliga folkrattsliga regler,
déribland den internationella humanitérratten.

Artikel 34
Undertecknade, ratificering, godtagande, godkidnnande och
anslutning

1. Detta avtal skall st& Sppet for undertecknande av alla stater frén den
10 september 2002 till den 30 juni 2004 vid Forenta nationernas
hogkvarter i New York.

2. Avtalet skall ratificeras, godtas eller godkdnnas av signatérstaterna.
Ratifikations-, godtagande- och godkénnandeinstrument skall deponeras
hos generalsekreteraren.

3. Avtalet skall forbli Oppet for anslutning av alla stater.
Anslutningsinstrumenten skall deponeras hos generalsekreteraren.

Artikel 35
Ikrafttriadande

1. Avtalet trdder i kraft 30 dagar efter dagen fo6r deponering hos
generalsekreteraren av  det tionde ratifikations-, godtagande-,
godkinnande- eller anslutningsinstrumentet.

2. For varje stat som ratificerar, godtar, godkénner eller ansluter sig till
avtalet efter deponeringen av det tionde ratifikations-, godtagande-,
godkénnande- eller anslutningsinstrumentet skall det trdda i kraft den
trettionde dagen efter dagen for deponering hos generalsekreteraren av
denna stats ratifikations-, godtagande-, godkdnnande- eller
anslutningsinstrument.

Artikel 36
Andringar

1. En avtalsstat far genom ett skriftligt meddelande till forsamlingens
sekretariat foresld dndringar i avtalet. Sekretariatet skall delge saddana
meddelanden till alla avtalsstater och férsamlingens byrd med begéran att
avtalsstaterna meddelar sekretariatet om de é&r for att halla en
granskningskonferens med avtalsstaterna f6r att ta stillning till
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andringsforslaget.

2. Om en majoritet av avtalsstaterna inom tre manader fran dagen for
forsamlingssekretariatets delgivning meddelar sekretariatet att de &r for
att hélla en granskningskonferens, skall sekretariatet underritta
forsamlingens byra i syfte att sammankalla en sddan konferens i samband
med nistkommande ordinarie eller sérskilda férsamlingsmdéte.

3. Antagande av en dndring om vilken konsensus inte kan uppnas skall
krdva tva tredjedels majoritet av nédrvarande och rostande avtalsstater,
under forutsdttning att en majoritet av avtalsstaterna dr nérvarande.

4. Forsamlingens byra skall omedelbart underritta generalsekreteraren
om é4ndringar som har antagits av avtalsstaterna vid en
granskningskonferens. Generalsekreteraren skall till alla avtalsstater och
signatirstater  delge &ndringar som har antagits vid en
granskningskonferens.

5. En &ndring skall trdda i kraft for de avtalsstater som har ratificerat
eller godtagit dndringen 60 dagar efter det att tva tredjedelar av de stater
som var avtalsstater dagen for antagandet av dndringen har deponerat
sina ratifikations- eller godtagandeinstrumentet hos generalsekreteraren.

6. For en avtalsstat som ratificerar eller godtar en &dndring efter
deponeringen av det nodvéndiga antalet ratifikations- eller
godtagandeinstrument skall &ndringen trdda i kraft den sextionde dagen
efter dagen for deponeringen av dess ratifikations- eller
godtagandeinstrument.

7. En stat som blir part i avtalet efter ikrafttradandet av en dndring i
enlighet med punkt 5 skall, i avsaknad av uttryck f6ér annan avsikt av den
staten,

a) anses vara part i avtalet med denna dndring och

b) anses vara part i det ofordndrade avtalet i forhallande till en
avtalsstat som inte dr bunden av &ndringen.

Artikel 37
Uppségning

1. En avtalsstat far sdga upp detta avtal genom en skriftlig notifikation
till generalsekreteraren. Uppsdgningen trider i kraft ett &r efter dagen for
mottagandet av notifikationen, om inte ett senare datum anges i denna.
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2. Uppségningen skall inte pd nagot sitt inverka pa nagon avtalsstats
skyldighet att uppfylla varje atagande i detta avtal som den, oberoende av
avtalet, skulle vara bunden av enligt folkritten.

Artikel 38
Depositarie

Generalsekreteraren skall vara depositarie for detta avtal.

Artikel 39
Giltiga texter

Originalet till detta avtal, vars arabiska, engelska, franska, kinesiska,
ryska och spanska texter &r lika giltiga, skall deponeras hos

generalsekreteraren.

Till bekréftelse hdrav har undertecknade, dirtill vederbérligen
bemyndigade, undertecknat detta avtal.
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AGREEMENT ON THE PRIVILEGES AND IMMUNITIES
OF
THE INTERNATIONAL CRIMINAL COURT

The States Parties to the present Agreement,

Whereas the Rome Statute of the International Criminal Court adopted
on 17 July 1998 by the United Nations Diplomatic Conference of
Plenipotentiaries established the International Criminal Court with the
power to exercise its jurisdiction over persons for the most serious crimes
of international concern;

Whereas article 4 of the Rome Statute provides that the International
Criminal Court shall have international legal personality and such legal
capacity as may be necessary for the exercise of its functions and the
fulfilment of its purposes;

Whereas article 48 of the Rome Statute provides that the International
Criminal Court shall enjoy in the territory of each State Party to the
Rome Statute such privileges and immunities as are necessary for the
fulfilment of its purposes;

Have agreed as follows:

Article 1
Use of terms

For the purposes of the present Agreement:

(a) “The Statute” means the Rome Statute of the International Criminal
Court adopted on 17 July 1998 by the United Nations Diplomatic
Conference of Plenipotentiaries on the Establishment of an International

Criminal Court;

(b) “The Court” means the International Criminal Court established by
the Statute;

(c) “States Parties” means States Parties to the present Agreement;

(d) “Representatives of States Parties” means all delegates, deputy
delegates, advisers, technical experts and secretaries of delegations;

(e) “Assembly” means the Assembly of States Parties to the Statute;

(f) “Judges” means the judges of the Court;
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(g) “The Presidency” means the organ composed of the President and
the First and Second Vice-Presidents of the Court;

(h) “Prosecutor” means the Prosecutor elected by the Assembly in
accordance with article 42, paragraph 4, of the Statute;

(i) “Deputy Prosecutors” means the Deputy Prosecutors elected by the
Assembly in accordance with article 42, paragraph 4, of the Statute;

(j) “Registrar” means the Registrar elected by the Court in accordance
with article 43, paragraph 4, of the Statute;

(k) “Deputy Registrar” means the Deputy Registrar elected by the
Court in accordance with article 43, paragraph 4, of the Statute;

(I) “Counsel” means defence counsel and the legal representatives of
victims;

(m) “Secrctary-General” means the Secretary-General of the United
Nations;

(n) “Representatives of intergovernmental organizations” means the
executive heads of intergovernmental organizations, including any
official acting on his or her behalf;

(0) “Vienna Convention” means the Vienna Convention on Diplomatic
Relations of 18 April 1961;

(p) “Rules of Procedure and Evidence” means the Rules of Procedure
and Evidence adopted in accordance with article 51 of the Statute.

Article 2
Legal status and juridical personality of the Court

The Court shall have international legal personality and shall also have
such legal capacity as may be necessary for the exercise of its functions
and the fulfilment of its purposes. It shall, in particular, have the capacity
to contract, to acquire and to dispose of immovable and movable
property and to participate in legal proceedings.

Article 3
General provisions on privileges and

immunities of the Court

The Court shall enjoy in the territory of each State Party such
privileges and immunities as are necessary for the fulfilment of its
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purposes.

Article 4
Inviolability of the premises of the Court

The premises of the Court shall be inviolable.

Article 5
Flag, emblem and markings

The Court shall be entitled to display its flag, emblem and markings at
its premises and on vehicles and other means of transportation used for
official purposes.

Article 6
Immunity of the Court, its property, funds and assets

1. The Court, and its property, funds and assets, wherever located and
by whomsoever held, shall be immune from every form of legal process,
except insofar as in any particular case the Court has expressly waived its
immunity. It is, however, understood that no waiver of immunity shall
extend to any measure of execution.

2. The property, funds and assets of the Court, wherever located and by
whomsoever held, shall be immune from search, seizure, requisition,
confiscation, expropriation and any other form of interference, whether
by executive, administrative, judicial or legislative action.

3. To the extent necessary to carry out the functions of the Court, the
property, funds and assets of the Court, wherever located and by
whomsoever held, shall be exempt from restrictions, regulations, controls
or moratoria of any nature.

Article 7
Inviolability of archives and documents

The archives of the Court, and all papers and documents in whatever
form, and materials being sent to or from the Court, held by the Court or
belonging to it, wherever located and by whomsoever held, shall be
inviolable. The termination or absence of such inviolability shall not
affect protective measures that the Court may order pursuant to the
Statute and the Rules of Procedure and Evidence with regard to
documents and materials made available to or used by the Court.
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Article 8
Exemption from taxes, customs duties and
import or export restrictions

1. The Court, its assets, income and other property and its operations
and transactions shall be exempt from all direct taxes, which include,
inter alia, income tax, capital tax and corporation tax, as well as direct
taxes levied by local and provincial authorities. It is understood,
however, that the Court shall not claim exemption from taxes which are,
in fact, no more than charges for public utility services provided at a
fixed rate according to the amount of services rendered and which can be
specifically identified, described and itemized.

2. The Court shall be exempt from all customs duties, import turnover
taxes and prohibitions and restrictions on imports and exports in respect
of articles imported or exported by the Court for its official use and in
respect of its publications.

3. Goods imported or purchased under such an exemption shall not be
sold or otherwise disposed of in the territory of a State Party, except
under conditions agreed with the competent authorities of that State
Party.

Article 9
Reimbursement of duties and/or taxes

1. The Court shall not, as a general rule, claim exemption from duties
and/or taxes which are included in the price of movable and immovable
property and taxes paid for services rendered. Nevertheless, when the
Court for its official use makes major purchases of property and goods or
services on which identifiable duties and/or taxes are charged or are
chargeable, States Parties shall make appropriate administrative
arrangements for the exemption of such charges or reimbursement of the
amount of duty and/or tax paid.

2. Goods purchased under such an exemption or reimbursement shall
not be sold or otherwise disposed of, except in accordance with the
conditions-laid down by the State Party which granted the exemption or
reimbursement. No exemption or reimbursement shall be accorded in
respect of charges for public utility services provided to the Court.

Article 10
Funds and freedom from currency restrictions

1. Without being restricted by financial controls, regulations or
financial moratoriums of any kind, while carrying out its activities:
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(a) The Court may hold funds, currency of any kind or gold and
operate accounts in any currency;

(b) The Court shall be free to transfer its funds, gold or its currency
from one country to another or within any country and to convert any
currency held by it into any other currency;

(¢) The Court may receive, hold, negotiate, transfer, convert or
otherwise deal with bonds and other financial securities;

(d) The Court shall enjoy treatment not less favourable than that
accorded by the State Party concerned to any intergovernmental
organization or diplomatic mission in respect of rates of exchange for its
financial transactions.

2. In exercising its rights under paragraph 1, the Court shall pay due
regard to any representations made by any State Party insofar as it is
considered that effect can be given to such representations without
detriment to the interests of the Court.

Article 11
Facilities in respect of communications

1. The Court shall enjoy in the territory of each State Party for the
purposes of its official communications and correspondence treatment
not less favourable than that accorded by the State Party concerned to
any intergovernmental organization or diplomatic mission in the matter
of priorities, rates and taxes applicable to mail and the various forms of
communication and correspondence.

2. No censorship shall be applied to the official communications or
correspondence of the Court.

3. The Court may use all appropriate means of communication,
including electronic means of communication, and shall have the right to
use codes or cipher for its official communications and correspondence.
The official communications and correspondence of the Court shall be
inviolable.

4. The Court shall have the right to dispatch and receive
correspondence and other materials or communications by courier or in
sealed bags, which shall have the same privileges, immunities and
facilities as diplomatic couriers and bags.

5. The Court shall have the right to operate radio and other
telecommunication equipment on any frequencies allocated to it by the
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States Parties in accordance with their national procedures. The States
Parties shall endeavour to allocate to the Court, to the extent possible,
frequencies for which it has applied.

Article 12
Exercise of the functions of the Court
outside its headquarters

In the event that the Court, pursuant to article 3, paragraph 3, of the
Statute, considers it desirable to sit elsewhere than at its headquarters at
The Hague in the Netherlands, the Court may conclude with the State
concerned an arrangement concerning the provision of the appropriate
facilities for the exercise of its functions.

Article 13
Representatives of States participating in the Assembly
and its subsidiary organs and representatives of
intergovernmental organizations

1. Representatives of States Parties to the Statute attending meetings of
the Assembly and its subsidiary organs, representatives of other States
that may be attending meetings of the Assembly and its subsidiary organs
as observers in accordance with article 112, paragraph 1, of the Statute,
and representatives of States and of intergovernmental organizations
invited to meetings of the Assembly and its subsidiary organs shall,
while exercising their official functions and during their journey to and
from the place of meeting, enjoy the following privileges and
immunities:

(a) Immunity from personal arrest or detention;

(b) Immunity from legal process of every kind in respect of words
spoken or written, and all acts performed by them in their official
capacity; such immunity shall continue to be accorded notwithstanding
that the persons concerned may have ceased to exercise their functions as
representatives;

(c) Inviolability of all papers and documents in whatever form;

(d) The right to use codes or cipher, to receive papers and documents
or correspondence by courier or in sealed bags and to receive and send
electronic communications;

(e) Exemption from immigration restrictions, alien registration

requirements and national service obligations in the State Party they are
visiting or through which they are passing in the exercise of their
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functions;

(f) The same privileges in respect of currency and exchange facilities
as are accorded to representatives of foreign Governments on temporary
official missions;

(g) The same immunities and facilities in respect of their personal
baggage as are accorded to diplomatic envoys under the Vienna
Convention;

(h) The same protection and repatriation facilities as are accorded to
diplomatic agents in time of international crisis under the Vienna
Convention;

(i) Such other privileges, immunities and facilities not inconsistent
with the foregoing as diplomatic agents enjoy, except that they shall have
no right to claim exemption from customs duties on goods imported
(otherwise as part of their personal baggage) or from excise duties or
sales taxes.

2. Where the incidence of any form of taxation depends upon
residence, periods during which the representatives described in
paragraph 1 attending the meetings of the Assembly and its subsidiary
organs are present in a State Party for the discharge of their duties shall
not be considered as periods of residence.

3. The provisions of paragraphs 1 and 2 of this article are not
applicable as between a representative and the authorities of the State
Party of which he or she is a national or of the State Party or
intergovernmental organization of which he or she is or has been a
representative.

Article 14
Representatives of States participating in
the proceedings of the Court

Representatives of States participating in the proceedings of the Court
shall, while exercising their official functions, and during their journey to
and from the place of the proceedings, enjoy the privileges and
immunities referred to in article 13.

Article 15
Judges, Prosecutor, Deputy Prosecutors and Registrar

1. The judges, the Prosecutor, the Deputy Prosecutors and the
Registrar shall, when engaged on or with respect to the business of the
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Court, enjoy the same privileges and immunities as are accorded to heads
of diplomatic missions and shall, after the expiry of their terms of office,
continue to be accorded immunity from legal process of every kind in
respect of words which had been spoken or written and acts which had
been performed by them in their official capacity.

2. The judges, the Prosecutor, the Deputy Prosecutors and the
Registrar and members of their families forming part of their households
shall be accorded every facility for leaving the country where they may
happen to be and for entering and leaving the country where the Court is
sitting. On journeys in connection with the exercise of their functions, the
judges, the Prosecutor, the Deputy Prosecutors and the Registrar shall in
all States Parties through which they may have to pass enjoy all the
privileges, immunities and facilities granted by States Parties to
diplomatic agents in similar circumstances under the Vienna Convention.

3. If a judge, the Prosecutor, a Deputy Prosecutor or the Registrar, for
the purpose of holding himself or herself at the disposal of the Court,
resides in any State Party other than that of which he or she is a national
or permanent resident, he or she shall, together with family members
forming part of his or her household, be accorded diplomatic privileges,
immunities and facilities during the period of residence.

4. The judges, the Prosecutor, the Deputy Prosecutors and the
Registrar and members of their families forming part of their households
shall be accorded the same repatriation facilities in time of international
crisis as are accorded to diplomatic agents under the Vienna Convention.

5. Paragraphs 1 to 4 of this article shall apply to judges of the Court
even after their term of office has expired if they continue to exercise
their functions in accordance with article 36, paragraph 10, of the Statute.

6. The salaries, emoluments and allowances paid to the judges, the
Prosecutor, the Deputy Prosecutors and the Registrar by the Court shall
be exempt from taxation. Where the incidence of any form of taxation
depends upon residence, periods during which the judges, the Prosecutor,
the Deputy Prosecutors and the Registrar are present in a State Party for
the discharge of their functions shall not be considered as periods of
residence for purposes of taxation. States Parties may take these salaries,
emoluments and allowances into account for the purpose of assessing the
amount of taxes to be applied to income from other sources.

7. States Parties shall not be obliged to exempt from income tax

pensions or annuities paid to former judges, Prosecutors and Registrars
and their dependants.
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Article 16
Deputy Registrar, staff of the Office of the Prosecutor
and
staff of the Registry

1. The Deputy Registrar, the staff of the Office of the Prosecutor and
the staff of the Registry shall enjoy such privileges, immunities and
facilities as are necessary for the independent performance of their
functions. They shall be accorded:

(a) Immunity from personal arrest or detention and from seizure of
their personal baggage;

(b) Immunity from legal process of every kind in respect of words
spoken or written and all acts performed by them in their official
capacity, which immunity shall continue to be accorded even after
termination of their employment with the Court;

(c) Inviolability for all official papers and documents in whatever form
and materials;

(d) Exemption from taxation on the salaries, emoluments and
allowances paid to them by the Court. States Parties may take these
salaries, emoluments and allowances into account for the purpose of
assessing the amount of taxes to be applied to income from other
sources;

(e) Exemption from national service obligations;

(f) Together with members of their families forming part of their
household, exemption from immigration restrictions or alien registration;

(g) Exemption from inspection of personal baggage, unless there are
serious grounds for believing that the baggage contains articles the
import or export of which is prohibited by the law or controlled by the
quarantine regulations of the State Party concerned; an inspection in such
a case shall be conducted in the presence of the official concerned;

(h) The same privileges in respect of currency and exchange facilities
as are accorded to the officials of comparable rank of diplomatic
missions established in the State Party concerned;

(i) Together with members of their families forming part of their
household, the same repatriation facilities in time of international crisis
as are accorded to diplomatic agents under the Vienna Convention;
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(j) The right to import free of duties and taxes, except payments for
services, their furniture and effects at the time of first taking up post in
the State Party in question and to re-export their furniture and effects free
of duties and taxes to their country of permanent residence.

2. States Parties shall not be obliged to exempt from income tax
pensions or annuities paid to former Deputy Registrars, members of the
staff of the Office of the Prosecutor, members of the staff of the Registry
and their dependants.

Article 17
Personnel recruited locally and not otherwise
covered by the present Agreement

Personnel recruited by the Court locally and not otherwise covered by
the present Agreement shall be accorded immunity from legal process in
respect of words spoken or written and all acts performed by them in
their official capacity for the Court. Such immunity shall continue to be
accorded after termination of employment with the Court for activities
carried out on behalf of the Court. During their employment, they shall
also be accorded such other facilities as may be necessary for the
independent exercise of their functions for the Court.

Article 18
Counsel and persons assisting defence counsel

1. Counsel shall enjoy the following privileges, immunities and
facilities to the extent necessary for the independent performance of his
or her functions, including the time spent on journeys, in connection with
the performance of his or her functions and subject to production of the
certificate referred to in paragraph 2 of this article:

(a) Immunity from personal arrest or detention and from seizure of his
or her personal baggage;

(b) Immunity from legal process of every kind in respect of words
spoken or written and all acts performed by him or her in official
capacity, which immunity shall continue to be accorded even after he or
she has ceased to exercise his or her functions;

(¢) Inviolability of papers and documents in whatever form and
materials relating to the exercise of his or her functions;

(d) For the purposes of communications in pursuance of his or her
functions as counsel, the right to receive and send papers and documents
in whatever form;
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(e) Exemption from immigration restrictions or alien registration;

(f) Exemption from inspection of personal baggage, unless there are
serious grounds for believing that the baggage contains articles the
import or export of which is prohibited by law or controlled by the
quarantine regulations of the State Party concerned; an inspection in such
a case shall be conducted in the presence of the counsel concerned;

(g) The same privileges in respect of currency and exchange facilities
as are accorded to representatives of foreign Governments on temporary
official missions;

(h) The same repatriation facilities in time of international crisis as are
accorded to diplomatic agents under the Vienna Convention.

2. Upon appointment of counsel in accordance with the Statute, the
Rules of Procedure and Evidence and the Regulations of the Court,
counsel shall be provided with a certificate under the signature of the
Registrar for the period required for the exercise of his or her functions.
Such certificate shall be withdrawn if the power or mandate is terminated
before the expiry of the certificate.

3. Where the incidence of any form of taxation depends upon
residence, periods during which counsel is present in a State Party for the
discharge of his or her functions shall not be considered as periods of
residence.

4. The provisions of this article shall apply mutates mutandis to
persons assisting defence counsel in accordance with rule 22 of the Rules
of Procedure and Evidence.

Article 19
Witnesses

1. Witnesses shall enjoy the following privileges, immunities and
facilities to the extent necessary for their appearance before the Court for
purposes of giving evidence, including the time spent on journeys in
connection with their appearance before the Court, subject to the
production of the document referred to in paragraph 2 of this article:

(a) Immunity from personal arrest or detention;

(b) Without prejudice to subparagraph (d) below, immunity from
seizure of their personal baggage unless there are serious grounds for
believing that the baggage contains articles the import or export of which
is prohibited by law or controlled by the quarantine regulations of the
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State Party concerned;

(¢) Immunity from legal process of every kind in respect of words
spoken or written and all acts performed by them in the course of their
testimony, which immunity shall continue to be accorded even after their
appearance and testimony before the Court;

(d) Inviolability of papers and documents in whatever form and
materials relating to their testimony;

(e) For purposes of their communications with the Court and counsel
in connection with their testimony, the right to receive and send papers
and documents in whatever form;

(f) Exemption from immigration restrictions or alien registration when
they travel for purposes of their testimony;

(g) The same repatriation facilities in time of international crisis as are
accorded to diplomatic agents under the Vienna Convention.

2. Witnesses who enjoy the privileges, immunities and facilities
referred to in paragraph 1 of this article shall be provided by the Court
with a document certifying that their appearance is required by the Court
and specifying a time period during which such appearance is necessary.

Article 20
Victims

1. Victims participating in the proceedings in accordance with rules 89
to 91 of the Rules of Procedure and Evidence shall enjoy the following
privileges, immunities and facilities to the extent necessary for their
appearance before the Court, including the time spent on journeys in
connection with their appearance before the Court, subject to the
production of the document referred to in paragraph 2 of this article:

(a) Immunity from personal arrest or detention;

(b) Immunity from seizure of their personal baggage unless there are
serious grounds for believing that the baggage contains articles the
import or export of which is prohibited by law or controlled by the
quarantine regulations of the State Party concerned;

(¢) Immunity from legal process of every kind in respect of words
spoken or written and all acts performed by them in the course of their
appearance before the Court, which immunity shall continue to be
accorded even after their appearance before the Court;
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(d) Exemption from immigration restrictions or alien registration when
they travel to and from the Court for purposes of their appearance.

2. Victims participating in the proceedings in accordance with rules 89
to 91 of the Rules of Procedure and Evidence who enjoy the privileges,
immunities and facilities referred to in paragraph 1 of this article shall be
provided by the Court with a document certifying their participation in
the proceedings of the Court and specifying a time period for that
participation.

Article 21
Experts

1. Experts performing functions for the Court shall be accorded the
following privileges, immunities and facilities to the extent necessary for
the independent exercise of their functions, including the time spent on
journeys in connection with their functions, subject to production of the
document referred to in paragraph 2 of this article:

(a) Immunity from personal arrest or detention and from seizure of
their personal baggage;

(b) Immunity from legal process of every kind in respect of words
spoken or written and all acts performed by them in the course of the
performance of their functions for the Court, which immunity shall
continue to be accorded even after the termination of their functions;

(c) Inviolability of papers and documents in whatever form and
materials relating to their functions for the Court;

(d) For the purposes of their communications with the Court, the right
to receive and send papers and documents in whatever form and
materials relating to their functions for the Court by courier or in sealed
bags;

(e) Exemption from inspection of personal baggage, unless there are
serious grounds for believing that the baggage contains articles the
import or export of which is prohibited by law or controlled by the
quarantine regulations of the State Party concerned; an inspection in such
a case shall be conducted in the presence of the expert concerned;

(f) The same privileges in respect of currency and exchange facilities
as are accorded to representatives of foreign Governments on temporary

official missions;

(g) The same repatriation facilities in time of international crisis as are
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accorded to diplomatic agents under the Vienna Convention;

(h) Exemption from immigration restrictions or alien registration in
relation to their functions as specified in the document referred to in
paragraph 2 of this article.

2. Experts who enjoy the privileges, immunities and facilities referred
to in paragraph 1 of this article shall be provided by the Court with a
document certifying that they are performing functions for the Court and
specifying a time period for which their functions will last.

Article 22
Other persons required to be present
at the seat of the Court

1. Other persons required to be present at the seat of the Court shall, to
the extent necessary for their presence at the seat of the Court, including
the time spent on journeys in connection with their presence, be accorded
the privileges, immunities and facilities provided for in article 20,
paragraph 1, subparagraphs (a) to (d), of the present Agreement, subject
to production of the document referred to in paragraph 2 of this article.

2. Other persons required to be present at the seat of the Court shall be
provided by the Court with a document certifying that their presence is
required at the seat of the Court and specifying a time period during
which such presence is necessary.

Article 23
Nationals and permanent residents

At the time of signature, ratification, acceptance, approval or
accession, any State may declare that:

(a) Without prejudice to paragraph 6 of article 15 and paragraph 1 (d)
of article 16, a person referred to in articles 15, 16, 18, 19 and 21 shall, in
the territory of the State Party of which he or she is a national or
permanent resident, enjoy only the following privileges and immunities
to the extent necessary for the independent performance of his or her
functions or his or her appearance or testimony before the Court:

1) Immunity from personal arrest and detention;
i)  Immunity from legal process of every kind in respect of words
spoken or written and all acts performed by that person in the

performance of his or her functions for the Court or in the
course of his or her appearance or testimony, which immunity
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iii)

1v)

shall continue to be accorded even after the person has ceased
to exercise his or her functions for the Court or his or her
appearance or testimony before it;

Inviolability of papers and documents in whatever form and
materials relating to the exercise of his or her functions for the
Court or his or her appearance or testimony before it;

For the purposes of their communications with the Court and
for a person referred to in article 19, with his or her counsel in
connection with his or her testimony, the right to receive and
send papers in whatever form.

(b) A person referred to in articles 20 and 22 shall, in the territory of
the State Party of which he or she is a national or permanent resident,
enjoy only the following privileges and immunities to the extent
necessary for his or her appearance before the Court:

®
(i)

L.

Immunity from personal arrest and detention;

Immunity from legal process in respect of words spoken or
written and all acts performed by that person in the course of
his or her appearance before the Court, which immunity shall
continue to be accorded even after his or her appearance before
the Court.

Article 24
Cooperation with the authorities of States Parties

The Court shall cooperate at all times with the appropriate

authorities of States Parties to facilitate the enforcement of their laws and
to prevent the occurrence of any abuse in connection with the privileges,
immunities and facilities referred to in the present Agreement.

2. Without prejudice to their privileges and immunities, it is the duty of
all persons enjoying privileges and immunities under the present
Agreement to respect the laws and regulations of the State Party in
whose territory they may be on the business of the Court or through
whose territory they may pass on such business. They also have a duty
not to interfere in the internal affairs of that State.

Article 25
Waiver of privileges and immunities
provided for in articles 13 and 14

Privileges and immunities provided for in articles 13 and 14 of the

SO 2005: 20

37



SO 2005: 20

present Agreement are accorded to the representatives of States and
intergovernmental organizations not for the personal benefit of the
individuals themselves, but in order to safeguard the independent
exercise of their functions in connection with the work of the Assembly,
its subsidiary organs and the Court. Consequently, States Parties not only
have the right but are under a duty to waive the privileges and
immunities of their representatives in any case where, in the opinion of
those States, they would impede the course of justice and can be waived
without prejudice to the purpose for which the privileges and immunities
are accorded. States not party to the present Agreement and
intergovernmental organizations are granted the privileges and
immunities provided for in articles 13 and 14 of the present Agreement
on the understanding that they undertake the same duty regarding waiver.

Article 26
Waiver of privileges and immunities
provided for in articles 15 to 22

1. The privileges and immunities provided for in articles 15 to 22 of
the present Agreement are granted in the interests of the good
administration of justice and not for the personal benefit of the
individuals themselves. Such privileges and immunities may be waived
in accordance with article 48, paragraph 5, of the Statute and the
provisions of this article and there is a duty to do so in any particular case
where they would impede the course of justice and can be waived
without prejudice to the purpose for which they are accorded.

2. The privileges and immunities may be waived:

(a) In the case of a judge or the Prosecutor, by an absolute majority of
the judges;

(b) In the case of the Registrar, by the Presidency;

(c) In the case of the Deputy Prosecutors and the staff of the Office of
the Prosecutor, by the Prosecutor;

(d) In the case of the Deputy Registrar and the staff of the Registry, by
the Registrar;

(e) In the case of personnel referred to in article 17, by the head of the
organ of the Court employing such personnel;

(f) In the case of counsel and persons assisting defence counsel, by the
Presidency;
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(g) In the case of witnesses and victims, by the Presidency;

(h) In the case of experts, by the head of the organ of the Court
appointing the expert;

(1) In the case of other persons required to be present at the seat of the
Court, by the Presidency.

Article 27
Social security

From the date on which the Court establishes a social security scheme,
the persons referred to in articles 15, 16 and 17 shall, with respect to
services rendered for the Court, be exempt from all compulsory
contributions to national social security schemes.

Article 28
Notification

The Registrar shall communicate periodically to all States Parties the
categories and names of the judges, the Prosecutor, the Deputy
Prosecutors, the Registrar, the Deputy Registrar, the staff of the Office of
the Prosecutor, the staff of the Registry and counsel to whom the
provisions of the present Agreement apply. The Registrar shall also
communicate to all States Parties information on any change in the status
of these persons.

Article 29
Laissez-passer

The States Parties shall recognize and accept the United Nations
laissez-passer or the travel document issued by the Court to the judges,
the Prosecutor, the Deputy Prosecutors, the Registrar, the Deputy
Registrar, the staff of the Office of the Prosecutor and the staff of the
Registry as valid travel documents.

Article 30
Visas

Applications for visas or entry/exit permits, where required, from all
persons who are holders of the United Nations laissez-passer or of the
travel document issued by the Court, and also from persons referred to in
articles 18 to 22 of the present Agreement who have a certificate issued
by the Court confirming that they are travelling on the business of the
Court, shall be dealt with by the States Parties as speedily as possible and
granted free of charge.
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Article 31
Settlement of disputes with third parties

The Court shall, without prejudice to the powers and responsibilities of
the Assembly under the Statute, make provisions for appropriate modes
of settlement of:

(a) Disputes arising out of contracts and other disputes of a private law
character to which the Court is a party;

(b) Disputes involving any person referred to in the present Agreement
who, by reason of his or her official position or function in connection
with the Court, enjoys immunity, if such immunity has not been waived.

Article 32
Settlement of differences on the interpretation or
application of the present Agreement

1. All differences arising out of the interpretation or application of the
present Agreement between two or more States Parties or between the
Court and a State Party shall be settled by consultation, negotiation or
other agreed mode of settlement.

2. If the difference is not settled in accordance with paragraph 1 of this
article within three months following a written request by one of the
parties to the difference, it shall, at the request of either party, be referred
to an arbitral tribunal according to the procedure set forth in paragraphs 3
to 6 of this article.

3. The arbitral tribunal shall be composed of three members: one to be
chosen by each party to the difference and the third, who shall be the
chairman of the tribunal, to be chosen by the other two members. If
either party has failed to make its appointment of a member of the
tribunal within two months of the appointment of a member by the other
party, that other party may invite the President of the International Court
of Justice to make such appointment. Should the first two members fail
to agree upon the appointment of the chairman of the tribunal within two
months following their appointment, either party may invite the President
of the International Court of Justice to choose the chairman.

4. Unless the parties to the difference otherwise agree, the arbitral
tribunal shall determine its own procedure and the expenses shall be

borne by the parties as assessed by the tribunal.

5. The arbitral tribunal, which shall decide by a majority of votes, shall
reach a decision on the difference on the basis of the provisions of the
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present Agreement and the applicable rules of international law. The
decision of the arbitral tribunal shall be final and binding on the parties to
the difference.

6. The decision of the arbitral tribunal shall be communicated to the
parties to the difference, to the Registrar and to the Secretary-General.

Article 33
Applicability of the present Agreement

The present Agreement is without prejudice to relevant rules of
international law, including international humanitarian law.

Article 34
Signature, ratification, acceptance, approval or
accession

1. The present Agreement shall be open for signature by all States from
10 September 2002 until 30 June 2004 at United Nations Headquarters in
New York.

2. The present Agreement is subject to ratification, acceptance or
approval by -signatory States. Instruments of ratification, acceptance or
approval shall be deposited with the Secretary-General.

3. The present Agreement shall remain open for accession by all
States. The instruments of accession shall be deposited with the
Secretary-General.

Article 35
Entry into force

1. The present Agreement shall enter into force thirty days after the
date of deposit with the Secretary-General of the tenth instrument of
ratification, acceptance, approval or accession.

2. For each State ratifying, accepting, approving or acceding to the
present Agreement after the deposit of the tenth instrument of
ratification, acceptance, approval or accession, the Agreement shall enter
into force on the thirtieth day following the deposit with the Secretary-
General of its instrument of ratification, acceptance, approval or
accession.
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Article 36
Amendments

1. Any State Party may, by written communication addressed to the
Secretariat of the Assembly, propose amendments to the present
Agreement. The Secretariat shall circulate such communication to all
States Parties and the Bureau of the Assembly with a request that States
Parties notify the Secretariat whether they favour a Review Conference
of States Parties to discuss the proposal.

2. If, within three months from the date of circulation by the
Secretariat of the Assembly, a majority of States Parties notify the
Secretariat that they favour a Review Conference, the Secretariat shall
inform the Bureau of the Assembly with a view to convening such a
Conference in connection with the next regular or special session of the
Assembly.

3. The adoption of an amendment on which consensus cannot be
reached shall require a two-thirds majority of States Parties present and
voting, provided that a majority of States Parties is present.

4. The Bureau of the Assembly shall immediately notify the Secretary-
General of any amendment that has been adopted by the States Parties at
a Review Conference. The Secretary-General shall circulate to all States
Parties and signatory States any amendment adopted at a Review
Conference.

5. An amendment shall enter into force for States Parties which have
ratified or accepted the amendment sixty days after two thirds of the
States which were Parties at the date of adoption of the amendment have
deposited instruments of ratification or acceptance with the Secretary-
General.

6. For each State Party ratifying or accepting an amendment after the
deposit of the required number of instruments of ratification or
acceptance, the amendment shall enter into force on the sixtieth day
following the deposit of its instrument of ratification or acceptance.

7. A State which becomes a Party to the present Agreement after the
entry into force of an amendment in accordance with paragraph 5 shall,
failing an expression of different intention by that State:

(a) Be considered a Party to the present Agreement as so amended; and

(b) Be considered a Party to the unamended Agreement in relation to
any State Party not bound by the amendment.
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Article 37
Denunciation

1. A State Party may, by written notification addressed to the
Secretary-General, denounce the present Agreement. The denunciation
shall take effect one year after the date of receipt of the notification,
unless the notification specifies a later date.

2. The denunciation shall not in any way affect the duty of any State
Party to fulfil any obligation embodied in the present Agreement to
which it would be subject under international law independently of the
present Agreement.

Article 38
Depositary

The Secretary-General shall be the depositary of the present
Agreement.

Article 39
Authentic texts

The original of the present Agreement, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic, shall be
deposited with the Secretary-General.

IN WITNESS THEREOF, the undersigned, being duly authorized
thereto, have signed the present Agreement.
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Edita Norstedts Tryckeri, Stockholm 2006
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