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European Outline Conven-
tion on Transfrontier Co-
operation between Terri-
torial Communities or
Authorities

Preamble

The member States of the
Council of Europe, signato-
ries to this Convention,

Considering that the aim of
the Council of Europe is to
achieve a greater unity
between its members and to
promote co-operation bet-
ween them;

Considering that, as de-
fined in Article 1 of the
Council of Europe Statute,
this aim will be pursued in
particular by agreements in
the administrative field;

Considering that the Coun-
cil of Europe shall ensure the
participation of the territorial
communities or authorities
of Europe in the achieve-
ment of its aim;

Considering the potential
importance, for the pursuit
of this objective, of co-ope-
ration between territorial
communities or authorities at
frontiers in such fields as re-
gional, urban and rural deve-
lopment, environmental pro-
tection, the improvement of
public facilities and services
and mutual assistance in
emergencies;

Having regard to past
experience which shows that
co-operation between local
and regional authorities in
Europe makes it easier for

Convention-Cadre Euro-
péenne sur la Coopération
Transfrontaliere des col-
lectivités ou  autorités
territoriales

Préambule

Les Etats membres du
Conseil de I'Europe, signa-
taires de la présente Conven-
tion,

Considérant que le but du
Conseil de I’Europe est de
réaliser une union plus
étroite entre ses membres et
de promouvoir la coopéra-
tion entre ceux-ci;

Considérant qu’aux ter-
mes de I'article 1°" du Statut
du Conseil de I'Europe, ce
but sera poursuivi notam-
ment par la conclusion d’ac-
cords dans le domaine ad-
ministratif;

Considérant que le Conseil
de I'Europe tend a assurer la
participation des collecti-
vités ou autorités territo-
riales de I'Europe a la réali-
sation de son but;

Considérant |'importance
que peut revétir pour la pour-
suite de cet objectif, la coo-
pération des collectivités ou
autorités territoriales fronta-
lieres dans des matiéres
telles que le développement
régional, urbain et rural, la
protection de I’environne-
ment, I'amélioration des in-
frastructures et des services
offerts aux citoyens et I'en-
traide en cas de sinistre;

Considérant qu’il découle
de I'expérience acquise que
la coopération des pouvoirs
locaux et régionaux de I'Eu-
rope est de nature a per-
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Europeisk ramkonvention om
samarbete over riksgrinser
mellan lokala och regionala
samhiillsorgan

Inledning

Signatirstaterna, medlem-
mar av Europaradet,

som beaktar att Europaré-
dets syfte ér att dstadkomma
en fastare enhet mellan dess
medlemmar och att frimja
samarbete mellan dem;

som beaktar att detta syfte
enligt artikel 1 i Europara-
dets stadga skall fullféljas i
synnerhet genom Overens-
kommelser pd det admini-
strativa omradet;

som anser att Europarédet
skall sikerstilla att lokala
och regionala samhillsorgan
i Europa medverkar till att
dess syfte uppnas;

som beaktar den betydelse
som samarbete oOver riks-
grinser mellan lokala och re-
gionala samhéllsorgan kan ha
for fullféljandet av denna
malsittning p& sddana omra-
den som berdr regional ut-
veckling, tiatorts- och lands-
bygdsutveckling, miljo-
skydd, forbittring av offent-
liga anlaggningar och offent-
lig service samt Omsesidig
hjélp vid nodligen;

som tar hédnsyn till tidigare
erfarenheter som visar att
samarbete mellan lokala och
regionala myndigheter i Eu-
ropa underlittar for dem att

" Oversittning i enlighet med
den i prop. 1980/81:77 intagna
texten.



them to carry out their tasks
effectively and contributes in
particular to the improve-
ment and development of
frontier regions;

Being resolved to promote
such co-operation as far as
possible and to contribute in
this way to the economic and
social progress of frontier re-
gions and to the spirit of fel-
lowship which unites the
peoples of Europe;

Have agreed as follows:

Article 1

Each Contracting Party
undertakes to facilitate and
foster transfrontier co-opera-
tion between territorial com-
munities  or  authorities
within its jurisdiction and
territorial communities or
authorities within the juris-
diction of other Contracting
Parties. It shall endeavour to
promote the conclusion of
any agreements and arrange-
ments that may prove neces-
sary for this purpose with
due regard to the different
constitutional provisions of
each Party.

Article 2

1. For the purpose of this
Convention, transfrontier
co-operation shall mean any
concerted action designed to
reinforce and foster neigh-
bourly relations between ter-
ritorial communities or au-
thorities within the jurisdic-
tion of two or more Contract-
ing Parties and the conclu-
sion of any agreement and
arrangement necessary for
this purpose. Transfrontier
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mettre une meilleure exécu-
tion de leur mission, qu’elle
est susceptible en particulier
de contribuer a la mise en va-
leur et au développement des
régions frontaliéres;

Résolus a favoriser autant
que possible cette coopéra-
tion et a4 contribuer ainsi au
progrés économique et social
des régions frontaliéres et a
la solidarité qui unit les peup-
les européens,

Sont convenus de ce qui
suit:

Article 1

Chaque Partie contrac-
tante s'engage a faciliter et a
promouvoir la coopération
transfrontaliére entre les col-
lectivités ou autorités terri-
toriales relevant de sa juri-
diction et les collectivités ou
autorités territoriales rele-
vant de la compétence
d’autres Parties contrac-
tantes. Elle s’efforcera de
promouvoir la conclusion
des accords et arrangements
qui s’avéreront nécessaires a
cette fin dans le respect des
dispositions constitution-
nelles propres a chaque Par-
tie.

Article 2

1. Est considérée comme
coopération transfrontaliére,
au sens de la présente Con-
vention, toute concertation
visant a renforcer et & déve-
lopper les rapports de voisi-
nage entre collectivités ou
autorités territoriales rele-
vant de deux ou plusieurs
Parties contractantes, ainsi
que la conclusion des ac-
cords et des arrangements
utiles a cette fin. La coopéra-
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effektivt fullgéra sina upp-
gifter och i synnerhet bidrar
till ett bittre resursutnytt-
jande och en utveckling inom
gransomriden;

som #r fast beslutna att sé
langt som majligt frimja sa-
dant samarbete och pa sé sitt
bidra till grinsomradenas
ekonomiska och sociala
framétskridande och till den
anda av samhdrighet som
forenar Europas folk;

har Overenskommit om
foljande:

Artikel 1
Avtalsslutande part for-
binder sig att wunderlatta

och frimja samarbete Over
riksgrianserna mellan lokala
och regionala samhéllsorgan
inom sin jurisdiktion och lo-
kala och regionala samhills-
organ inom andra avtalssslu-
tande parters jurisdiktion.
Den skall med vederbdrlig
hiansyn till varje parts sér-
skilda konstitutionella be-
stimmelser soka framja inga-
ende av avtal och dverens-
kommelser som kan visa sig
nodvindiga i detta syfte.

Artikel 2

1. 1 denna konvention
avses med samarbete oOver
riksgrianserna alla gemen-
samma dtgarder som syftar
till att stirka och framja
grannrelationerna mellan lo-
kala och regionala samhills-
organ inom tvé eller flera av-
talsslutande parters jurisdik-
tion samt traffandet av de av-
tal och oOverenskommelser
som dr nodvindiga i detta
syfte. Samarbete over riks-
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co-operation shall take place
in the framework of territor-
ial communities’ or authori-
ties’ powers as defined in do-
mestic law. The scope and
nature of such powers shall
not be altered by this Con-
vention.

2. For the purpose of this
Convention, the expression
““territorial communities or
authorities’” shall mean com-
munities, authorities or bo-
dies exercising local and re-
gional functions and regar-
ded as such under the do-
mestic law of each State.
However, each Contracting
Party may, at the time of
signing this Convention or by
subsequent notification to
the Secretary General of the
Council of Europe, name the
communities, authorities or
bodies, subjects and forms to
which it intends to confine
the scope of the Convention
or which it intends to ex-
clude from its scope.

Article 3

1. For the purpose of this
Convention the Contracting
Parties shall, subject to the
provisions of Article 2, para-
graph 2, encourage any ini-
tiative by territorial com-
munities and authorities in-
spired by the outline arrange-
ments between territorial
communities and authorities
drawn up in the Council of
Europe. If they judge neces-
sary they may take into con-
sideration the bilateral or
multilateral inter-state model
agreements drawn up in the
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tion transfrontaliére s’exer-
cera dans le cadre des com-
pétences des collectivités ou
autorités territoriales, telles
qu’elles sont définies par le
droit interne. L’étendue et la
nature de ces compétences
ne sont pas affectées par la
présente Convention.

2. Aux fins de la présente
Convention, I'expression
«collectivités ou autorités
territoriales » s’entend des
collectivités, autorités ou or-
ganismes exercant des fonc-
tions locales et régionales et
considérées comme telles
dans le droit interne de cha-
que Etat. Toutefois, chaque
Partie contractante peut, au
moment de la signature de la
présente Convention ou par
voie de communication ulté-
rieure au Secrétaire Général
du Conseil de I'Europe, dé-
signer les collectivités, au-
torités ou organismes, les ob-
jets et les formes auxquels
elle entend limiter le champ
d’application ou qu’elle en-
tend exclure du champ
d’application de la présente
Convention.

Article 3

1. Aux fins de la présente
Convention, les Parties con-
tractantes favoriseront, sous
réserve des dispositions de
I'article 2, paragraphe 2, les
initiatives des collectivités et
autorités territoriales pre-
nant en considération les
schémas d’arrangements en-
tre collectivités et autorités
territoriales élaborés dans le
cadre du Conseil de I'Eu-
rope. Elles pourront, si
elles l'estiment nécessaire,
prendre en considération les
modéles d’accords interétati-

grianserna skall dga rum inom
ramen for lokala och regiona-
la samhillsorgans befogen-
heter enligt nationell lagstift-
ning. Sadana befogenheter
skall inte dndras till sin om-
fattning och natur av denna
konvention.

2. I denna konvention for-
stds med uttrycket "'lokala
och regionala sambhillsor-
gan’' kommuner, myndighe-
ter och andra organ som ut-
ovar lokal och regional verk-
samhet och betraktas som
sadana enligt varje stats na-
tionella lagstiftning. Avtals-
slutande part kan dock vid
undertecknandet av denna
konvention eller genom se-
nare underrittelse till Euro-
parddets generalsekreterare
ange de kommuner, myndig-
heter och andra organ liksom
de fragor och former till vilka
de avser att begrinsa kon-
ventionens tillampning eller
som de avser att utesluta fran
dess tillaimpningsomréde.

Artikel 3

1. Vid tillimpningen av
denna konvention skall de
avtalsslutande parterna med
forbehdll for artikel 2, punkt
2, uppmuntra varje initiativ
fran lokala och regionala
samhéllsorgan som har inspi-
rerats av forslag till 6verens-
kommelser mellan lokala och
regionala samhallsorgan som
utarbetats inom Europara-
det. Om de bedémer det nod-
vindigt, kan de beakta de
inom Europaradet utarbeta-
de modellerna for bilaterala
eller multilaterala mellanstat-



Council of Europe and de-
signed to facilitate co-opera-
tion between territorial com-
munities and authorities.

The arrangements and
agreements concluded may
be based on the model and
outline agreements, statutes
and contracts appended to
this Convention, numbered
1.1to 1.5 and 2.1 to 2.6 with
whatever changes are re-
quired by the particular situ-
ation of each Contracting
Party. These model and out-
line agreements, statutes and
contracts are intended for
guidance only and have no
treaty value.

2. If the Contracting Par-
ties deem it necessary to
conclude inter-state agree-
ments, these may inter alia
establish the context, forms
and limits within which terri-
torial communities and au-
thorities concerned with
transfrontier  co-operation
may act. Each agreement
may also stipulate the au-
thorities or bodies to which it
applies.

3. The above provisions
shall not prevent the
Contracting  Parties from
having recourse, by common
consent, to other forms of
transfrontier  co-operation.
Similarly, the provisions of
this Convention should not
be interpreted as invalidating
existing agreements on co-
operation.

4. Agreements and arran-

ques, bilatéraux ou multila-
téraux mis au point au Con-
seil de I'Europe et destinés a
faciliter la coopération entre
les collectivités et autorités
territoriales.

Les arrangements et les
accords a conclure pourront
notamment s’inspirer des
modeles et schémas d’ac-
cords, de statuts et de con-
trats annexés a la présente
Convention numérotés de
1.1 & 1.5 et de 2.1 A 2.6
moyennant les adaptations
rendues nécessaires par la si-
tuation particuliére propre a
chaque Partie contractante.
Ces modéles et schémas
d’accords, de statuts et de
contrats, étant de nature in-
dicative, n'ont pas de valeur
conventionnelle.

2. Dans le cas ou les Par-
ties contractantes estiment
nécessaire de conclure des
accords interétatiques, ceux-
ci peuvent notamment fixer
le cadre, les formes et les li-
mites dans lesquelles ont la
possibilité d’agir les collecti-
vités et autorités territoriales
concernées par la coopéra-
tion transfrontaliére. Chaque
accord peut également déter-
miner les collectivités ou or-
ganismes auxquels il s’appli-
que.

3. Les dispositions qui pré-
cédent n’affectent pas la fa-
culté pour les Parties con-
tractantes de recourir d'un
commun accord a d’autres
formes de coopération trans-
frontaliere. De méme, les
dispositions de la présente
Convention ne sauraient étre
interprétées comme rendant
caducs des accords de coo-
pération déja existants.

4. Les accords et arrange-
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liga avtal som ar avsedda att
underlatta samarbetet mellan
lokala och regionala sam-
hillsorgan.

De dverenskommelser och
avtal som traffas kan grundas
pa de till denna konvention
bifogade modellerna och for-
slagen till avtal, stadgar och
kontrakt med nummer 1.1 till
1.5 och 2.1 ull 2.6 med de
forandringar som krivs med
hidnsyn till varje avtalsslu-
tande parts sarskilda situa-
tion. Dessa modeller och for-
slag till avtal, stadgar och
kontrakt ar endast avsedda
som vigledning och giller
inte som fordrag.

2. Anser de avtalsslutande
parterna det nodvindigt att
triffa mellanstatliga avtal,
kan dessa bl.a. faststilla de
amnesomraden, former och
ramar inom vilka lokala och
regionala samhéllsorgan,
som ar berdrda av samarbete
dver riksgrianserna, far hand-
la. Varje avtal kan dven fast-
stilla de myndigheter eller
organ pa vilka det skall till-
lampas.

3. Ovanstiaende bestiam-
melser skall inte hindra de
avtalsslutande parterna frin
att anvinda andra former av
samarbete over riksgrin-
serna. Bestimmelserna 1
denna konvention far inte
heller tolkas sa att de upphi-
ver existerande samarbets-
avtal.

4. Avtal och 6verenskom-
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gements shall be concluded
with due regard to the juris-
diction provided for by the
internal law of each Con-
tracting Party in respect of
international relations and
general policy and to any
rules of control or supervi-
sion to which territorial com-
munities or authorities may
be subject.

5. To that end, any Con-
tracting Party may, when
signing the present Conven-
tion or in a later communica-
tion to the Secretary General
of the Council of Europe,
specify the authorities com-
petent under its domestic law
to exercise control or su-
pervision with regard to the
territorial communities and
authorities concerned.

Article 4

Each Contracting Party
shall endeavour to resolve
any legal, administrative or
technical difficulties liable to
hamper the development and
smooth running of transfron-
tier co-operation and shall
consult with the other Con-
tracting Party or Parties con-
cerned to the extent re-
quired.

Article 5

The Contracting Parties
shall consider the advisabi-
lity of granting to territorial
communities or authorites
engaging in transfrontier co-
operation in accordance
whith the provisions of this
Convention the same facili-
ties as if they were co-oper-
ating at national level.

ments seront conclus dans le
respect des compétences
prévues par le droit interne
de chaque Partie contrac-
tante en matiére de relations
internationales et d’orienta-
tion politique générale, ainsi
que dans le respect des rég-
les de contréle ou de tutelle
auxquelles sont soumises les
collectivités ou autorités ter-
ritoriales.

5. A cet effet, chaque Par-
tie contractante peut, au mo-
ment de la signature de la
présente Convention ou par
voie de communication ulté-
rieure au Secrétaire Général
du Conseil de I'Europe, indi-
quer les autorités qui, selon
son droit interne, sont com-
pétentes pour exercer le con-
trole ou la tutelle a 1'égard
des collectivités et autorités
territoriales concernées.

Article 4

Chaque Partie contrac-
tante s’efforcera de résoudre
les difficultés d’ordre juridi-
que, administratif ou techni-
que qui sont de nature a en-
traver les développements et
le bon fonctionnement de la
coopération transfrontaliére
et se concertera autant que
de besoin avec la ou les
autres Parties contractantes
intéressées.

Article 5

Dans le cas d’une coopéra-
tion transfrontaliére entre-
prise conformément aux dis-
positions de la présente Con-
vention, les Parties contrac-
tantes envisageront |’oppor-
tunité d’accorder aux collec-
tivités ou autorités territo-
riales qui y participent les
mémes facilités que dans le
cas oll la coopération s’exer-
cerait sur le plan interne.

melser skall traffas med ve-
derborlig hiansyn till varje
avtalsslutande parts befogen-
het enligt nationell lagstift-
ning betriffande internatio-

‘nella relationer och inrikt-

ningen av den allménna poli-
tiken och med hénsyn till de
kontroll- eller tillsynsbe-
stimmelser som giller for lo-
kala och regionala samhalls-
organ.

5. Darfor kan avtalsslu-
tande part vid undertecknan-
det av denna konvention el-
ler i senare underrittelse till
Europaradets generalsekre-
terare ange de myndigheter
som enligt nationell lagstift-
ning dr behdriga att utdva
kontroll eller tillsyn dver be-
rorda lokala och regionala
samhéllsorgan.

Artikel 4

Avtalsslutande part skall
forsoka losa alla juridiska,
administrativa eller tekniska
problem som kan hindra en
utveckling av och ett smidigt
genomforande av samarbetet
over riksgranserna samt
samrada med den eller de
andra berorda parterna i den
utstrickning som Kkravs.

Artikel 5

De avslutande parterna
skall ta stallning till om det ar
tillradligt att bevilja lokala
och regionala samhéllsorgan
som deltar i samarbete Over
riksgranserna enligt denna
konvention samma befogen-
heter som om de samarbeta-
de pa nationell niva.



Article 6

Each Contracting Party
shall supply to the fullest
possible extent any informa-

tion requested by another-

Contracting Party in order to
facilitate the performance by
the latter of its obligations
under this Convention.

Article 7

Each Contracting Party
shall see to it that the terri-
torial communities or author-
ities concerned are informed
of the means of action open
to them under this Conven-
tion.

Article 8

1. The Contracting Party
shall forward to the Secre-
tary General of the Council
of Europe all relevant infor-
mation concerning the agree-
ments and arrangements pro-
vided for in Article 3.

2. Any proposal made by
one or more Contracting Par-
ties with a view to adding to
or extending this Convention
or the model agreements and
arrangements shall be com-
municated to the Secretary
General of the Council of Eu-
rope. The Secretary General
shall then submit it to the
Committee of Ministers of
the Council of Europe which
shall decide on the action to
be taken.

Article 9

1. This Convention shall
be open to signature by the
member States of the Coun-
cil of Europe. It shall be sub-
ject to ratification, accep-
tance or approval. Instru-
ments of ratification, accep-
tance or approval shall be de-
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Article 6

Toute Partie contractante
fournira dans toute la mesure
du possible les informations
qui lui sont demandées par
une autre Partie contractante
en vue de faciliter la mise en
ceuvre par celle-ci des obli-
gations qui lui incombent en
vertu de la présente Conven-
tion.
Article 7

Chaque Partie contrac-
tante veillera a ce que les col-
lectivités ou autorités terri-
toriales concernées soient in-
formées des moyens d’action
qui leur sont offerts par la
présente Convention.

Article 8

I. Les Parties contrac-
tantes transmettront au Sec-
rétaire Général toute infor-
mation appropriée relative
aux accords et aux arrange-
ments visés a l"article 3.

2. Toute proposition faite
par I'une ou plusieurs Parties
contractantes en vue de com-
pléter ou de développer la
Convention ou les modeles
d’accords et d’arrangements
sera transmise au Secrétaire
Général du Conseil de I'Eu-
rope. Celui-ci la soumettra
au Comité des Ministres du
Conseil de I'Europe qui déci-
dera des suites a donner.

Article 9

1. La présente Convention
est ouverte a la signature des
Etats membres du Conseil de
I’Europe. Elle sera ratifiée.
acceptée ou approuvée. Les
instruments de ratification,
d’acceptation ou d’approba-
tion seront déposés aupres
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Artikel 6

Avtalsslutande part skall i
storsta mojliga utstrickning
lamna all den information
som begars av annan avtals-
slutande part for att underlit-
ta for denna att fullgora sina
aligganden enligt denna kon-
vention.

Artikel 7

Avtalsslutande part skall
ansvara for att berorda lo-
kala och regionala sambhiills-
organ underrittas om de
handlingsmdgjligheter som er-
bjuds dem genom denna kon-
vention.

Artikel 8

1. De avtalsslutande par-
terna skall till Europaradets
generalsektreterare sinda all
information av betydelse ro-
rande avtal och éverenskom-
melser enligt artikel 3.

2. Forslag fran en eller fle-
ra avtalsslutande parter i av-
sikt att gora tillagg till eller
utvidga denna konvention el-
ler modellerna for avtal och
overenskommelser skall del-
ges Europaradets general-
sekreterare. Forslaget skall
sedan av generalsekreteraren
understillas  Europaradets
ministerkommitté, som be-
slutar om vilka atgirder som
skall vidtas.

Artikel 9

1. Denna konvention skall
vara Oppen for underteck-
nande av Europaradets med-
lemsstater. Den skall ratifi-
ceras, godtas eller godkin-
nas. Ratifikations-, godta-
gande- eller godkannandein-
strument skall deponeras hos

7
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posited with the Secretary
General of the Council of Eu-
rope.

2. The Convention shall
enter into force three months
after the date of the deposit
of the fourth instrument of
ratification, acceptance or
approval, provided that at
least two of the States having
carried out this formality
possess a common frontier.

3. In respect of a signatory
State ratifying, accepting or
approving subsequently, the
Convention shall come into
force three months after the
date of the deposit of its in-
strument of ratification, ac-
ceptance or approval.

Article 10

1. After the entry into
force of this Convention, the
Committee of Ministers of
the Council of Europe may
decide unanimously to invite
any European non-member
State to accede thereto. This
invitation must receive the
express agreement of each of
the States which have rati-
fied the Convention.

2. Such accession shall be
effected by depositing with
the Secretary General of the
Council of Europe an instru-
ment of accession which
shall take effect three
months after the date of its
deposit.

Article 11

1. Any Contracting Party
may, in so far as it is con-
cerned, denounce this Con-
vention by means of a notifi-
cation addressed to the Sec-
retary General of the Council
of Europe.
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du Secrétaire Général du
Conseil de I'Europe.

2. La Convention entrera
en vigueur trois mois apres le
dépét du quatriéme instru-
ment de ratification, d’ac-
ceptation ou d’approbation,
a condition que deux au
moins des Etats ayant ac-
compli cette formalité aient
une frontiére commune.

3. Elle entrera en vigueur a
I’egard de tout Etat signa-
taire qui la ratifiera, I'accep-
tera ou ['approuvera ulté-
rieurement, trois mois aprés
la date du dépét de son in-
strument de ratification,
d’acceptation ou d’approba-
tion.

Article 10

1. Aprés l'entrée en vi-
gueur de la présente Conven-
tion, le Comité des Ministres
pourra décider, & I'unanimité
des voix exprimées, d'inviter
tout Etat européen non
membre a adhérer a la pré-
sente Convention. Cette in-
vitation devra recevoir |'ac-
cord exprés de chacun des
Etats ayant ratifié la Conven-
tion.

2. L’adhésion s’effectuera
par le dépot, prés le Secré-
taire Général du Conseil de
I’Europe, d’un instrument
d’adhésion qui prendra effet
trois mois aprés la date de
son dépot.

Article 11

I. Toute Partie contrac-
tante pourra, en ce qui la
concerne, dénoncer la pré-
sente Convention en adres-
sant une notification au Sec-
rétaire Général du Conseil de
I'Europe.

Europaradets generalsekre-
terare.

2. Konventionen trader i
kraft tre manader efter dagen
da det fjarde ratifikations-,
godtagande- eller godkén-
nandeinstrumentet depone-
rades, forutsatt att minst tva
av de stater som uppfyllt det-
ta formkrav har en gemen-
sam grans.

3. Vad betriaffar signatir-
stat som dérefter ratificerar,
godtar eller godkdnner kon-
ventionen triader den i kraft
tre manader efter dagen da
ratifikations-,  godtagande-
eller godkdnnandeinstrumen-
tet deponerades.

Artikel 10

1. Efter denna Kkonven-
tions ikrafttradande kan Eu-
roparidets ministerkommitté
enhilligt besluta att inbjuda
varje europeisk stat som inte
ar medlem av Europaradet
att ansluta sig till konven-
tionen. Denna inbjudan més-
te uttryckligen godkédnnas av
var och en av de stater som
har ratificerat konventionen.

2. Anslutning sker genom
deponering av ett
anslutningsinstrument  hos
Europaradets generalsekre-
terare och trider i kraft tre
méanader efter dagen for de-
poneringen.

Artikel 11

1. Avtalsslutande part kan
for sitt vidkommande sdga
upp denna konvention ge-
nom underrittelse till Euro-
paradets generalsekreterare.



2. Such denunciation shall
take effect six months after
the date of receipt by the
Secretary General of such
notification.

Article 12

The Secretary General of
the Council of Europe shall
notify the member States of
the Council of Europe, and
any State that has acceded to
this Convention of:

a. any signature;

b. any deposit of an instru-
ment or ratification, ac-
ceptance, approval or
accession;

c. any date of entry into
force of this Convention
in accordance with Arti-
cle 9 thereof;

d. any declaration received
in pursuance of the provi-
sions of paragraph 2 of
Article 2 or of paragraph
5 of Article 3;

e. any notifcation received
in pursuance of the provi-
sions of Article 11 and the
date on which denuncia-
tion takes effect.

In witness whereof the un-
dersigned, being duly autho-
rised thereto, have signed
this Convention.

Done at Madrid, the 2Ist
day of May 1980 in English
and in French, both texts
being equally authentic, in a
single copy which shall be
deposited in the archives of
the Council of Europe. The
Secretary General of the
Council of Europe shall
transmit certified copies to
each member State of the
Council of Europe and to any
State invited to accede to
this Convention.

2. La dénonciation pren-
dra effet six mois apres la
date de la réception de la no-
tification par le Secrétaire
Général.

Article 12

Le Secrétaire Général du
Conseil de I'Europe notifiera
aux Etats membres du Con-
seil et a tout Etat ayant ad-
héré a la présente Conven-
tion:

a. toute signature;

b. le dépot de tout instru-
ment de ratification, d’ac-
ceptation, d’approbation
ou d’adhésion;

c. toute date d’entrée en vi-
gueur de la présente Con-
vention, conformément a
son article 9;

d. toute déclaration recue en
application des disposi-
tions du paragraphe 2 de
I’article 2 ou du para-
graphe 5 de I'article 3;

e. toute notification regue
en application des dispo-
sitions de 1'article 11 et la
date a laquelle la dénon-
ciation prendra effet.

En foi de quoi, les sous-
signés, diment autorisés a
cet effet, ont signé la pré-
sente Convention.

Fait a Madrid, le 21 mai
1980, en frangais et en ang-
lais, les deux textes faisant
également foi, en un seul
exemplaire qui sera déposé
dans les archives du Conseil
de I'Europe. Le Secrétaire
Général du Conseil de I'Eu-
rope en communiquera copie
certifiée conforme a chacun
des Etats membres du Con-
seil de I’Europe et a tout Etat
invité a adhérer a la présente
Convention.
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2. Uppsagningen trader i
kraft sex manader efter da-
gen di generalsekreteraren
mottog underrittelsen.

Artikel 12

Europaradets generalsek-
reterare skall underritta Eu-
roparadets ~ medlemsstater
och varje stat som har anslu-
tit sig till denna konvention
om:

a) undertecknande;

b) deponering av ratifika-
tions-, godtagande-, god-
kinnande- eller anslut-
ningsinstrument;

c¢) dag for denna konven-
tions ikrafttradande enligt
artikel 9:

d) deklaration enligt artikel
2, punkt 2, eller artikel 3,
punkt 5;

e) underrattelse enligt arti-
kel 11 och dagen da upp-
sagningen trader i kraft.

Till bekriftelse hdrav har
undertecknade, dartill veder-
borligen  befullméktigade,
undertecknat denna konven-
tion.

Upprittad i Madrid den 21
maj 1980 pa engelska och
franska, vilka béda texter
ager lika vitsord, i ett enda
exemplar, som skall depo-
neras i Europarddets arkiv.
Europaradets generalsekre-
terare skall oversanda be-
styrkta kopior till varje med-
lemsstat i Europaradet och
till varje stat som har inbju-
dits att ansluta sig till denna
konvention.
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Appendix'

Model and Outline Agreements, Statutes and Contracts on Transfron-
tier Co-operation between Territorial Communities or Authorities

This graduated system of model agreements was devised by distinguishing
between two main categories defined according to the level at which the
agreement is concluded;

- model inter-state agreements on transfrontier co-operation at local and
regional level;

- outline agreements, contracts and statutes capable of providing a basis
for transfrontier co-operation between territorial authorities or communiti-
es.

Asshownin the table below, only two model inter-state agreements for the
promotion of transfrontier co-operation and regional transfrontier liaison fall
exclusively within the jurisdiction of States. The other inter-state agreements
merely establish a legal framework for the conclusion of agreements or
contracts between territorial authorities or communities, the outlines of
which have been placed in the second category.

1. MODEL INTER-STATE 1.5 Model inter-state agreement on
AGREEMENTS organs of transfrontier co-ope-
ration between local authoriti-

es.
General clauses for model g
t
P 2. OUTLINE AGREEMENTS,
1.1 Model inter-state agreement STATUTES AND CON-
for the promotion of transfron- TRACTS BETWEEN LO-
tier co-operation; CAL AUTHORITIES
1.2 Model inter-state agreementon 2.1 OQutline agreement on the set-
regional transfrontier consulta- ting up of a consultation group
tion; between local authorities;

1.3 Modelinter-state agreementon 2.2 Qutline agreement on co-ordi-
local transfrontier consulta- nation in the management of
tion; transfrontier local public affa-

1.4 Model inter-state agreement on irs;

contractual transfrontier co- 2.3 Qutline agreement on the set-

operation between local autho- ting up of private law transfron-

rities; tier associations;

I Asstated in Article 3, first paragraph, second sub-paragraph, on the Convention, the
model and outline agreements, statutes and contracts are intended for guidance only

and have no treaty value.
* Den franska texten har hir utelamnats.



Bilaga!

Modeller och forslag till avtal, stadgar och kontrakt om samarbete
over riksgrinser mellan lokala och regionala samhillsorgan

Foljande graderade system av avtalsmodeller utformades mot bakgrund av
tvda huvudkategorier av avtal som kan sérskiljas med héansyn till den niva pa
vilken avtalet ingas:

- mellanstatliga avtalsmodeller om samarbete Gver riksgrinser pa lokal
och regional niva;

— forslag till avtal, kontrakt och stadgar som kan utgora en grundval for
samarbete dver riksgrinser mellan lokala och regionala samhillsorgan.

Som framgér av nedanstiende uppstillning faller endast de tva mellan-
statliga avtalsmodellerna for frimjande av samarbete dver riksgrinser och
forbindelser Gver riksgrinser pa regional niva helt och héllet inom staternas
jurisdiktion. De ovriga mellanstatliga avtalen faststiller endast en rittslig
ram for ingdende av sadana avtal eller kontrakt mellan lokala och regionala
samhiillsorgan som har inordnats under den andra kategorin.

1. MELLANSTATLIGA AV- 1.5 Mellanstatlig avtalsmodell om
TALSMODELLER organ for samarbete over riks-
granser mellan lokala myndig-

Generella klausuler for avtals- oo,
e 2. FORSLAG TILL AVTAL,

1.1 Mellanstatlig avtalsmodell for STADGAR OCH KON-
frimjande av samarbete oOver TRAKT MELLAN LOKALA
riksgrinser; MYNDIGHETER

1.2 Mellanstatlig avtalsmodell om 2.1 Ramavtal om tillsittande av en
regionalt samrad over riksgrin- samradsgrupp mellan lokala
SerL, myndigheter;

1.3 Mellanstatlig avtalsmodell om 22 Ramavtal om samordning i fra-
lokalt samrad over riksgrin- ga om handhavande av griins-
ser; overskridande offentlig verk-

samhet pa lokal niva;

1.4 Mellanstatlig avtalsmodell om 2.3 Ramavtal om bildande av pri-

kontraktsenligt samarbete &ver vatrittsliga sammanslutningar
riksgranser mellan lokala myn- med gransoverskridande upp-
digheter; gifter;

! Enligt artikel 3, punkt 1.2) i konventionen &r modellerna och forslagen till avtal,
stadgar och kontrakt endast avsedda som vigledning och giller inte som fordrag.

* Oversattning i enlighet med den i prop. 1980/81: 77 intagna texten.
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2.4 Outline contract for the provi between local authorities in

sion of supplies or services frontier areas (public-law

between local authorities in type);

frontier areas (private-law 2.6 Outline agreement on the set-

type); ting up of organs of transfronti-
2.5 Outline contract for the provi- er co-operation between local

sion of supplies or services authorities.

1. Model inter-state agreements

Introductory Note: The system of inter-state agreements aims above all to
define precisely the context, forms and limits which States favour for
territorial authority action, and to eliminate legal uncertainties likely to
create problems (definition of the applicable law, judicial authorities,
possible avenues of appeal, etc.).

Further, the conclusion of inter-state agreements between the States
concerned promoting transfrontier co-operation between local authorities
would undoubtedly be advantageous in the following respects:

- official recognition of the legitimacy of such co-operation procedures

and encouragement for local authorities to use them;

— purpose and conditions of intervention by supervisory or controlling

authorities;

— exchange of information between States;

— links which may be established between such forms of co-operation and

other procedures for concerted action in frontier areas;

- amendment of legal rules or interpretations thereof which hinder

transfrontier co-operation etc.

The system of multiple choice model agreements described above enables
governments to place frontier co-operation within whatever context is best
suited to their needs by using the inter-state agreement for the promotion of
transfrontier co-operation (1.1) as a foundation and supplementing it with
any of the various options (model agreements 1.2 to 1.5). States could have
recourse either to one option only or to more or even all of them, and they
could do so either simultaneously or in stages. In the case of agreements
between States which already have similar legal systems, such as the
Scandinavian states, recourse to agreements of such a specific kind might
prove unnecessary.




2.4 Forslag till kontrakt for tillhan- ster mellan lokala myndigheter

dahallande av varor eller tjan- i gransomraden (av offentli-

ster mellan lokala myndigheter grittslig typ):

i gransomréden (av privatratts- 2.6 Ramavtal om upprattande av

lig typ); organ for samarbete over riks-
2.5 Forslag till kontrakt for tillhan- grinser mellan lokala myndig-

dahallande av varor eller tjén- heter.

1. Mellanstatliga' avtalsmodeller

Inledande anmdrkning: Systemet med mellanstatliga avtal syftar framfor
allt till att exakt ange de dmnesomriaden, former och ramar som staterna
forordar for lokala eller regionala myndigheters verksamhet och till att
undanrdja rittsliga osikerhetsmoment som kan skapa problem (definition av
tillimplig lag, domande myndigheter, méjligheter till 6verklagande, etc.).

Dessutom skulle ingaendet mellan berérda stater av mellanstatliga avtal
som framjar samarbete over riksgrinserna mellan lokala myndigheter utan
tvivel vara fordelaktigt i foljande hédnseenden:
officiellt erkdnnande av det beriittigade med sddana samarbetsmetoder
och uppmuntran for lokala myndigheter att anvinda dem;

— syfte med och villkor for inblandning fran tillsyns- och kontrollmyndig-
heternas sida;

— informationsutbyte mellan staterna;

- forbindelselink mellan sadana samarbetsformer och andra metoder for
gemensamt handlande i grinsomraden;

- dndring eller tolkning av sddana rattsregler som hindrar samarbete 6ver
riksgrinser etc.

Systemet med flera valméjligheter mellan avtalsmodeller som beskrivs
hdrovan gor det mojligt for regeringar att inordna grianssamarbetet i det
sammanhang som bdst motsvarar deras behov genom att anvinda det
mellanstatliga avtalet for frimjande av samarbete 6ver riksgrianser (1.1) som
grund och gora tillagg till det med nagon av de olika valmdjligheterna
(avtalsmodell 1.2 till 1.5). Stater kan utnyttja antingen endast en valmdjlig-
heteller flera ellert. o. m. alla, och de kan gora detta antingen samtidigt eller
i etapper. Nir det giller avtal mellan stater som redan har likartade
rattssystem, som t. ex. de skandinaviska staterna, kan en anvandning av avtal
av sadan speciell typ visa sig vara obehdvlig.
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General clauses for model agreements 1.1 to 1.5
Article a

1. For the purposes of this agreement ‘‘local authorities’ shall mean
authorities, communities or bodies exercising local functions under the
domestic law of each State.

2. For the purposes of this agreement “regional authorities™ shall mean
authorities, communities or bodies exercising regional functions under the
domestic law of each State.!

Article b

This agreement shall not prejudice various existing forms of transfrontier
co-operation between the States parties, particularly those based on an
international agreement.

Article ¢

The Parties shall inforin regional and local authorities of the scope for
action afforded to them and shall help them to avail themselves thereof.

Article d

“Higher authorities” shall in the present agreement mean such supervisory
authorities as shall be designated by each Party.

Article e

The extent and nature of local authorities’ powers as defined in the
domestic law of the States parties shall in no way be modified by this
agreement.

Article f

Each State may at any time specify the areas of its territory, the objectives
and forms of co-operation which are excluded from the application of this

agreement.
Such a specification shall not, however, prejudice rights acquired in the

context of existing co-operation.

! Paragraph 2 will not be included in draft agreements 1.3, 1.4 and 1.5.




" Generella klausuler for avtalsmodeller 1.1 till 1.5
Artikel a

1. Idettaavtal avses med "lokala myndigheter” myndigheter, kommuner
eller andra organ som utovar lokal verksamhet enligt varje stats nationella
lagstiftning.

2. 1 detta avtal avses med ’'regionala myndigheter” myndigheter,
kommuner eller andra organ som utévar regional verksamhet enligt varje
stats nationella lagstiftning.!

Artikel b

Detta avtal skall inte vara till forfang for olika existerande former av
samarbete over riksgranser mellan de deltagande staterna, i synnerhet inte
for sddant samarbete som grundar sig pa ett internationellt avtal.

Artikel ¢

Parterna skall underritta regionala och lokala myndigheter om de
handlingsméjligheter som dr 6ppna for dem och skall hjdlpa dem att utnyttja
dessa.

Artikel d

"Hoégre myndigheter” betyder i detta avtal de tillsynsmyndigheter som
skall utses av varje part.

Artikel e

Lokala myndigheters befogenheter enligt de deltagande staternas natio-
nella lagstiftning dndras pa intet sitt till omfattning och art av detta
avtal.

Artikel f

Varje stat kan vid vilken tidpunkt som helst nirmare ange de omraden av
dess territorium, &mnesomraden och samarbetsformer som dr undantagna
tillimpningen av detta avtal.

Sadan uppgift skall emellertid inte vara till forfang for de rittigheter som
uppnatts inom ramen for existerande samarbete.

! Punkt 2 ingdr ej i avtalsforslagen 1.3, 1.4 och 1.5.

3t-20-023
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Article g

The Parties shall keep the Secretary General of the Council of Europe
informed of the activities of the commissions, committees and other bodies
entrusted with a task under this agreement.

Article h

The Parties may make minor changes to this agreement in the light of
experience, by simple exchange of notes.

Article i

1. Each Party shall notify the other of the completion of the procedures
required under its domestic law for the implementation of this agreerhent,
which shall take effect as from the date of the last notification.

2. This agreement is concluded for a period of five years from its entry into
force. Unless six months’ notice of termination be given prior to its expiry, it
shall be tacitly renewed on the same terms for successive further periods of
five years.

3. The Party giving notice of termination may signify that it applies only to
specified articles, geographical regions or fields of activity. In such a case, the
agreement shall remain in force for the remainder, unless terminated by the
other Party or Parties within four months of receiving notice of partial
termination.

4. The Parties may at any time suspend application of the present
agreement for a specific period. They may similarly agree that the activity of a
particular committee be suspended or discontinued.

1.1 Model inter-state agreement for the promotion of transfrontler co-
operation

Introductory note: This is a model inter-state agreement containing general
basic provisions which could be concluded either on its own or in conjunction
with one or more of the model inter-state agreements appearing below.

aware of the advantages of transfrontier co-operation as defined in the
European Outline Convention on Transfrontier Co-operation between
Territorial Communities or Authorities, have agreed as follows:




Artikel g

Parterna skall halla Europaradets generalsekreterare underrittad om den
verksamhet som bedrivs av sdidana kommissioner, kommittéer och andra
organ som har tilldelats en uppgift enligt detta avtal.

Artikel A

Parterna kan i ljuset av erfarenheterna gora mindre dndringar i detta avtal
enbart genom notevixling.

Artikel {

1. Varje part skall underritta den andra parten om fullgorande av de
forfaranden som krivs enligt dess nationella lagstiftning for genomférande
av detta avtal, vilket trider i kraft fr. o. m. dagen for den sista underrittel-
sen.

2. Detta avtal ingas for en femarsperiod fran dess ikrafttradande. Om inte
avtalet siigs upp sex manader fore dess utgang, skall det automatiskt férnyas
pd samma villkor for ytterligare efterféljande femérsperioder.

3. Part som sédger upp avtalet kan ange att uppsigningen endast géller
nirmare angivna artiklar, geografiska omraden eller verksamhetsomraden. |
sadant fall forblir avtalet i kraft for 6vriga delar savida det inte siigs upp av
den andra parten eller parterna inom fyra manader efter det att underrittelse
om partiell uppsigning har mottagits.

4. Parterna kan vid vilken tidpunkt som helst avbryta tillimpningen av
detta avtal for en bestimd tid. De kan likaledes komma Gverens om att en viss
kommittés verksamhet skall avbrytas eller upphora.

1.1 Mellanstatlig avtalsmodell for frimjande av samarbete over riksgrin-
ser

Inledande anmiirkning: Detta ar en mellanstatlig avtalsmodell som
innehaller generella grundliggande bestimmelser och som kan ingas
antingen separat eller i samband med en eller flera av nedanstaende
mellanstatliga avtalsmodeller.

Regeringarna i

som dr medvetna om férdelarna med samarbete dver riksgrianser enligt den
europeiska ramkonventionen om samarbete Gver riksgrinser mellan lokala
och regionala samhillsorgan har 6verenskommit om féljande:

SO 1981:23
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Article 1

The Parties shall undertake to seek and promote means for tranfrontier
co-operation at regional and local level.

By transfrontier co-operation they understand all concerted administrati-
ve, technical, economic, social or cultural measures to consolidate and
enhance neighbourly co-operation between the area situated on either side of
the frontier, and the conclusion of appropriate agreements for the purpose of
resolving such problems as may arise in this field.

These measures should seek, inter alia, to improve the conditions for
regional and urban development, the protection of natural resources, mutual
aid in case of a disaster or calamity and the improvement of public

services.

Article 2

The Parties shall endeavour, through mutual consultation, to secure to the
regional authorities within their jurisdiction the resources needed to permit
them to establish co-operation.

Article 3

They shall also undertake to encourage local authority action aimed at
establishing and developing transfrontier co-operation.

Article 4

Local and regional authorities engaging in transfrontier co-operation in
accordance with this agreement shall be entitled to the same facilities and
protection as if they were co-operating at national level.

The competent authorities of each Party shall see to it that budget
provision is made for the appropriations needed to -cover the running
expenditure of the bodies responsible for promoting the transfrontier
co-operation covered by this agreement.

Article 5

Each Party shall instruct such body, commission or institution as it shall
designate to study current national legislation and regulations with a view to
suggesting changes in any provisions liable to hinder the development of local
transfrontier co-operation. Such bodies shall give particular consideration to
improving fiscal and customs regulations, foreign exchange and capital
transfer rules and procedures governing intervention by higher authorities,
particularly as regards supervison or control.




Artikel 1

Parterna skall ata sig att striva efter och frimja méjligheter till samarbete
dver riksgrianser pa regional och lokal niva.

Med samarbete Gver riksgdnser menar de alla gemensamma administrati-
va, tekniska, ekonomiska, sociala och kulturella atgiarder som syftar till att
befista och forbittra grannsamarbetet mellan omraden pa bada sidor om
griansen samt ingaende av lampliga avtal i syfte att 16sa de problem som kan
uppsta i detta sammanhang.

Dessa atgarder skall bl. a. soka forbiattra villkoren for regional utveckling
och titortsutveckling, skydd av naturtillgdngar, dmsesidig hjalp vid olyckor
eller katastrofer samt en forbittring av offentlig service.

Artikel 2

Parterna skall genom dmsesidigt samrad stréiva efter att for de regionala
myndigheterna inom deras jurisdiktion sdkerstélla de resurser som behdvs
for att tillaita dem att uppritta samarbetet.

Artikel 3

De skall dven ata sig att uppmuntra lokala myndigheters atgérder som
syftar till att uppritta och utveckla samarbete 6ver riksgrénser.

Artikel 4

Lokala och regionala myndigheter som deltar i samarbete 6ver riksgrinser
enligt detta avtal skall ha samma befogenheter och skydd som om de
samarbetade pa nationell niva.

Varje parts behoriga myndigheter skall sorja for att det finns budgetmedel
for att ticka lopande utgifter hos de organ som ar ansvariga for frimjande av
samarbete Over riksgrinser enligt detta avtal.

Artikel 5

Varje part skall alagga av dem utsedda sirskilda organ, kommissioner eller
institutioner att studera gillande nationella lagar och andra foreskrifter i
syfte att foresla dndringar i sadana bestimmelser som kan hindra utveck-
lingen av lokalt samarbete 6ver riksgranser. Dessa organ skall sirskilt beakta
en forbattring av skatte- och tullbestimmelser, valutabestimmelser och
regler for kapitaloverforing samt de forfaranden som giller for hogre
myndigheters ingripande. i synnerhet betrédffande tillsyn eller kontroll.
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Before taking the steps referred to in the above sub-paragraph, the Parties
shall consult with each other as necessary and exchange any relevant
information.

Article 6

The Parties shall endeavour, by arbitration or other means, to resolve
matters in dispute of local importance whose prior settlement would be
necessary for the success of transfrontier co-operation projects.

1.2 Model inter-state agreement on transfrontier regional consultation

Introductory note: This agreement may be concluded either individually or
in conjunction with one or more of the model inter-state agreements (Texts
1.1 to 1.5).

Article 1

In order to promote transfrontier consultation between the regions defined
in the appendix to this text, the Parties shall establish a joint commission
(hereinafter referred to as “‘the Commission™), and if necessary one or more
regional committees (hereinafter referred to as “Committees’) to deal with
matters relating to transfrontier consultation.

Article 2

1. The Commission and Committees comprise delegations whose mem-
bers are chosen by each of the Parties.

2. Delegations to the Commission shall comprise not more than 8
members, of whom at least 3 shall represent the regional authorities. The
chairman of delegations to the Committees, or their representatives, shall
take part, in an advisory capacity, in the proceedings of the Commis-
sion.!

3. The Committees shall be composed of . . . delegations, each compri-
sing . . . members, and shall be formed at the instigation of the Commission
in agreement with the regional and local authorities of the frontier areas
covered by this agreement. Delegations to the Committees shall be

! The figures given for the number of members of the Commission are intended for
guidance only and should be adapted to individual situations, as indeed should all the
provisions in this model agreement. By giving figures the authors of the model
agreements intended to highlight the need for efficient commissions with relatively few
members. They also wanted to give an indication of the ratio to be maintained between
representatives of central authorities on the one hand and of regional authorities on the
other.




Innan parterna vidtar de atgarder som avses i ovanstaende stycke skall de
om nodvindigt samrada och utbyta all information av betydelse.

Artikel 6

Parternaskall striva efter att genom skiljedom eller andra atgiarder l6sa de
tvistefragor av lokal betydelse som maste 16sas for att projekt om samarbete
over riksgranser skall bli framgangsrika.

1.2 Mellanstatlig avtalsmodell om regionalt samrad oéver riksgrinser

Inledande anmdrkning: Detta avtal kan ingas antingen separat eller i
samband med en eller flera av de mellanstatliga avtalsmodellerna (texter 1.1
till 1.5).

Artikel 1

For att frimja samrad o6ver riksgrinser mellan regioner enligt bilagan till
denna text skall parterna tillsitta en gemensam kommission (hidr nedan
kallad “kommissionen™), och om nodvindigt en eller flera regionala
kommittéer (hdr nedan kallade “"kommittéer’™) fér att behandla fragor
angacnde samrad over riksgrinser.

Artikel 2

1. Kommissionen och kommittéerna bestar av delegationer vars medlem-
mar viljs av var och en av parterna.

2. Varje delegation som ingar i kommissionen skall besta av hogst 8
medlemmar av vilka minst 3 skall foretrida de regionala myndigheterna.
Ordférandena i delegationer till kommittéerna eller deras stallforetradare
skall i egenskap av radgivare delta i kommissionens arbete.!

3. Kommittéerna skall besta av . .. delegationer, var och en med . ..
medlemmar och skall bildas pd kommissionens tillskyndan i samforstand
med regionala och lokala myndigheter i grinsomraden enligt detta avtal.
Delegationer till kommittéerna skall besta av representanter for dessa

I De tal som anges for antalet medlemmar av kommissionen ar endast avsedda som
vigledning och skall anpassas till siarskilda situationer. vilket ocksa bor ske med
samtliga bestimmelser i denna avtalsmodell. Forfattarna till avtalsmodellerna avsig
att med dessa tal understryka behovet av effektiva kommissioner med relativt fa
medlemmar. De 6nskade ocksd antvda den proportion som bor uppriitthallas mellan
representanter fran centrala myndigheter & ena sidan och fran regionala myndigheter a
andra sidan.
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composed of representatives of those authorities or of regional or local
bodies. One delegate shall be apponted by the central authorities. He shall,
were appropriate, be chosen from among the bodies representing the central
authorities in the frontier areas for which the Committees are respon-
sible.

4. The Commission shall meet at least once per year. The Committees shall
meet as required, but at least twice per year.

5. The Commission and the Committees shall draw up their own rules of
procedure.

Article 3

Each Party shall defray the expenditure of its own delegation to the

Commission.
The expenditure of delegations to the Committees shall be defrayed by the

authorities forming such delegations.

Article 4

For purposes of co-ordination and continuity in the work of the
Commission and the Committees, the Parties shall if need be establish a
Secretariat whose composition, headquarters, manner of operation and
financing shall be laid down in an ad hoc arrangement between them, as
proposed by the Commission. Failing agreement between the Parties, the
Commission itself may establish such a Secretariat.

Article 5

The frontier areas covered by this agreement shall be specified in an Annex
thereto, the content of which may be amended simply by an exchange of
notes.

Article 6

1. The matters dealt with under transfrontier consultation shall be those
arising in the following fields:'
— urban and regional development;
- transport and communications (public transport, roads and motorways,
joint airports, waterways, seaports, etc.);

! This list is given merely for guidance and should be adapted to each co-operation
project. It is not to be interpreted as modifying the powers vested in territorial
authorities by domestic law. Both central and regional authorities are, after all,
represented on the Commission.




myndigheter eller for regionala eller lokala organ. En delegat skall utnamnas
av de centrala myndigheterna. Denne skall, dir sa dr lampligt, vdljas fran de
organ som foretriader de centrala myndigheterna i de grinsomraden for vilka
kommittéerna ar ansvariga.

4. Kommissionen skall sammantrida minst en gang om aret. Kommitté-
erna skall sammantrada efter behov, dock minst tva ganger om aret.

5. Kommissionen och kommittéerna skall faststilla sin egen arbetsord-
ning.

Artikel 3

Varje part skall bestrida kostnaderna foér sin egen delegation till
kommissionen. Kostnader for delegationer till kommittéerna skall bestridas
av de myndigheter som bildar dessa delegationer.

Artikel 4

For att skapa samordning och sammanhang i kommissionens och
kommittéernas arbete skall parterna om nodvindigt uppritta ett sekretariat
vars sammansittning, site, arbetssitt och finansiering skall faststallas i en ad
hoc-éverenskommelse mellan parterna enligt kommissionens forslag. Upp-
nas ej enighet mellan parterna, kan kommissionen sjilv uppritta ett sidant
sekretariat.

Artikel 5

De grinsomraden som berors av detta avtal skall narmare anges i en bilaga
vars innehall kan dndras enbart genom notevixling.

Artikel 6

1. De fragor som skall behandlas under samrad 6ver riksgranser skall ligga
inom féljande omraden:!
- titorts- och regional utveckling;
— transport och kommunikationer (kollektivtrafik, vigar och motorvigar,
gemensamma flygplatser, vattenvigar, hamnar, etc.);

1 Denna forteckning ges endast som vigledning och skall anpassas efter varje
samarbetsprojekt. Den skall inte tolkas si att den dndrar de befogenheter som lokala
och regionala myndigheter har enligt nationell lagstiftning. Bdde centrala och
regionala myndigheter @r trots allt foretridda i kommissionen.

41-20-023
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— energy (power stations, gas electricity and water supplies);

— nature conservation (places requiring protection, recreation areas,
natural parks, etc.);

— water conservation (pollution control, treatment plants, etc.);

— protection of the atmosphere (air pollution, noise abatement. noise-free
zones, etc.);

- education, training and research;

~ public health (e. g. use of medical facilities in one of the areas by the
inhabitants of another);

— culture, leisure and sport (theatres, orchestras, sports centres, holiday
homes and camps, youth centres, etc.);

— mutual assistance in disaster relief (fire, flood. epidemics, air crashes,
earthquakes, mountain accidents, etc.):

~ tourism (joint projects for the promotion of tourism);

— problems relating to frontier workers (transport facilities, housing,
social security, taxation, employment, unemployment, etc.);

- economic projects (new industry, etc.);

— miscellaneous projects (refuse disposal plant, sewerage, etc.);

— improvement of the agrarian system;

— social facilities.

2. The Parties may agree to amend this list by simply exchanging
notes.

Article 7

1. Unless otherwise provided, the Commission shall be responsible for
dealing with general matters and matters of principle, such as drawing up
programmes for the Committees, co-ordination and contact with the central
administrations concerned and with joint Commissions established before
the entry into force of this agreement.

2. The Commission shall in particular be responsible for referring to the
respective governments, as appropriate, its own and the Committees’
recommendations and any projects for the conclusion of international
agreements.

3. The Commission may avail itself of the services of experts for the
investigation of particular questions.

Article 8

1. The primary function of the Committees shall be to investigate problems
arising in the fields specified in Article 6 and to make proposals and
recommendations accordingly. Such problems may be referred to them by
the Commission, by the Parties’ central, regional or local authorities and by




— energi (kraftstationer, gas, elektricitet och vattenforsorjning);

— naturvard (platser som kriver skydd, rekreationsomraden, naturpar-
ker, etc.);

- vattenvard (kontroll av féroreningar, reningsanldaggningar, etc.);

— luftvard (luftféroreningar, bullerminskning, bullerfria zoner, etc.);

- undervisning, utbildning och forskning;

- hilsovard (t. ex. nyttjande av vardanlaggningar i ett av omradena av
invanarna i ett annat omrade):

— kultur, fritid och sport (teatrar, orkestrar, sportanlaggningar, semester-
hem och lager, ungdomsgardar, etc.);

— omsesidigt bistand i katastrofsituationer (eldsvada, Oversvamning,
epidemier, flyghaverier, jordbavning, olyckor i bergen, etc.);

~ turism (gemensamma projekt for frimjande av turism);

— problem som giller griansarbetare (transportmojligheter, bostdder,
social trygghet, beskattning, sysselsittning, arbetsloshet, etc.);

- ekonomiska projekt (industrietablering, etc.);

- diverse projekt (anldggning for sophantering, avloppsnit, etc.);

— forbéttring av jordbrukssystemet;

- social service.

2. Parterna kan komma Overens om att dndra denna forteckning enbart
genom notevixling.

Artikel 7

1. Om intet annat foreskrivs skall kommissionen vara ansvarig for
behandlingen av allmiénna fragor och principfragor sdsom utarbetande av
program for kommittéerna, samordning och kontakt med berorda centrala
forvaltningar samt med gemensamma kommissioner som tillsatts fore detta
avtals ikrafttradande.

2. Kommissionen skall i synnerhet, om sa ar lampligt, vara ansvarig t6r att
till respektive regeringar hidnskjuta egna och kommittéernas rekommenda-
tioner samt projekt for ingdende av internationella avtal.

3. Kommissionen kan anlita experter for undersokning av sirskilda
fragor.

Artikel 8

1. Kommittéernas frimsta uppgift skall vara att undersdéka problem som
uppstar pa i artikel 6 nirmare angivna omraden och komma med forslag och
rekommendationer i enlighet dirmed. Siddana problem kan hinskjutas till
dem av kommissionen, parternas centrala, regionala eller lokala myndighe-
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institutions, associations or other public or private bodies. They may also
take up matters on their own initiative.

2. The Committees may, for the purpose of studying these matters, set up
working parties. They may also avail themselves of the services of experts and
request legal opinions or technical reports. The Committees shall, through
the fullest possible consultation, seek to obtain results in keeping with the
interests of the population concerned.

Article 9

1. The Committees shall inform the Commission of matters referred to
them and of the conclusions which they have reached.

2. Where their conclusions require decisions by the Commission or by the
respective governments, the Committees shall make recommendations to the
Commission.

Article 10

1. Both the Commission and the Committees shall be empowered to settle
matters of common interest which are referred to them with the members’
agreement, provided that their members hold powers in respect thereof
according to the legislation of the Parties.

2. The Commission and the Committees shall exchange information on the
decisions reached in this respect.

Article 11

1. The delegations to the Commission or the Committees shall exchange
information on the action taken by the competent authorities on recommen-
dations made or agreements drafted in accordance with Article 7.2 and
Article 9.2.

2. The Commission and the Committees shall consider the action required
on the measures taken by the competent authorities referred to in paragraph
1.

1.3 Model inter-state agreement on local transfrontier consulation

Introductory note: This agreement may be concluded either individually or
in conjunction with one or more of the model inter-state agreements (Texts

1.1to 1.5).




ter och av institutioner, sammanslutningar eller andra offentliga eller privata
organ. De kan dven ta upp fragor pa eget initiativ.

2. Kommittéerna kan tillsdtta arbetsgrupper for att studera dessa fragor.
De kan édven anlita experter och begira juridiskt expertutlatande eller
tekniska rapporter. Kommittéerna skall genom sa breda samrad som mojligt
soka uppna resultat som stimmer 6verens med den berérda befolkningens
intressen.

Artikel 9

1. Kommittéerna skall informera kommissionen om de fragor som
hinskjutits till dem och om de slutsatser de har kommit fram till.
2. Om deras slutsatser kriver beslut av kommissionen eller av respektive

regeringar, skall kommittéerna utfirda rekommendationer till kommissio-
nen.

Artikel 10

1. Bade kommissionen och kommittéerna skall vara bemyndigade att
avgora fragor av gemensamt intresse, vilka hinskjuts till dem med
medlemmarnas samtycke, under forutsittning att medlemmarna har befo-
genhet dirtill enligt parternas lagstiftning.

2. Kommissionen och kommittéerna skall utbyta information om de
beslut som fattats i detta hidnseende.

Artikel 11

1. Delegationer till kommissionen eller kommittéerna skall utbyta infor-
mation om de atgirder som vidtagits av behoriga myndigheter till féljd av
rekommendationer och forslag till avtal enligt artikel 7.2 och 9.2.

2. Kommissionen och kommittéerna skall 6verviga den insats som Krévs
med anledning av de atgirder som vidtagits av behériga myndigheter enligt
punkt 1.

1.3 Mellanstatlig avtalsmodell om lokalt samrid over riksgrinser

Inledande anmdrkning: Detta avtal kan ingés antingen separat eller i
samband med en eller flera av de mellanstatliga avtalsmodellerna (texter 1.1
till 1.5).

SO 1981:23

27



SO 1981:23

28

Article 1

With a view to ensuring a fuller exchange of information and developing
consultation between local authorities on either side of frontiers, the Parties
call on such authorities to make a joint study of problems of common interest
through consultation committees.

Article 2

The rules of procedure of such committees shall be agreed by their
members. Higher authorities shall be associated with their proceedings or
kept informed of them.

The consultation committees shall be associated with the work of regional
transfrontier consultation commissions on terms to be decided by the latter,
should such commissions have been set up in the regions in question.
Similarly, these commissions shall give their assistance to the work of the
consultation committees.

They may also act as advisory bodies in connection with the implementa-
tion of special inter-state agreements concluded in the context of transfron-
tier co-operation.

Article 3

The function of the consultation committees shall be to organise exchanges
of information and consultations on both sides as well as to study matters of
common interest and determine common aims.

Their activities shall be governed by respect for the responsibilities of their
members and no transfer of powers shall be involved.

The members of these committees may, however, within the framework of
co-operation agreements, decide together what measures or restrictions are
to guide their respective activities or what preliminary consultation
procedures they wish to see followed.

Article 4 (alternative)

To assist these consultation committees in their work, the local authorities
concerned may, within the limits of the powers conferred on them under
domestic law, form associations to provide a legal framework for their
co-operation.

Such associations shall be set up under the civil law or commercial law
applicable to associations in one of the States concerned. For the application
of the legal system chosen, should the occasion arise, the conditions.
formalities and particular authorisations concerning the nationality of
members of the associations should be disregarded.




Artikel 1

I avsikt att trygga ett bittre informationsutbyte och utveckla samrad
mellan lokala myndigheter pa bada sidor om grinserna skall parterna
anmoda dessa myndigheter att genom samradskommittéer gemensamt
studera problem av allmént intresse.

Artikel 2

Medlemmarna i dessa kommittéer skall faststilla kommittéernas arbets-
ordning. Hogre myndigheter skall vara knutna till deras arbete eller hallas
underrittade om det.

Samradskommittéerna skall vara knutna till det arbete som bedrivs av
regionala samradskommissioner med gransoverskridande uppgifter pa
villkor som faststiills av de senare, om sadana kommissioner har tillsatts i
berorda regioner. Dessa kommissioner skall likaledes bista samradskommit-
téerna i deras arbete.

De kan iven fungera som radgivande organ i samband med genomféran-
det av sirskilda mellanstatliga avtal som ingétts inom ramen for samarbete
over riksgrénser.

Artikel 3

Samradskommittéernas uppgift skall vara att organisera informationsut-
byte och samrad pa bada sidor savil som att studera fragor av allmént intresse
samt faststilla gemensamma mal.

Deras verksamhet skall styras av respekt for medlemmarnas ansvar och
ingen Gverforing av befogenheter skall fa ske.

Medlemmarna av dessa kommittéer kan emellertid inom ramen for
samarbetsavtal gemensamt besluta om vilka atgarder eller begransningar
som skall vara vigledande for deras respektive verksamhet eller vilka
preliminidra samradsforfaranden de vill folja.

Artikel 4 (alternativ)

For att bista dessa samradskommittéer i deras arbete kan berorda lokala
myndigheter inom grianserna for sina befogenheter enligt nationell lagstift-
ning bilda sammanslutningar for att ge en rittslig ram for samarbetet.

Dessa sammanslutningar skall bildas enligt den privatritt eller handelsritt
som giller for sammanslutningar i en av de berdérda staterna. Vid
tillimpningen av det valda rittssystemet skall bortses fran eventuella villkor,
formkrav och sarskilt tillstand som giller nationaliteten hos medlemmarna i
sammanslutningen.

Information till hoégre myndigheter enligt artikel 2 skall omfatta all
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The information provided to the higher authorities, conforming to Article
2, will include all information on the activities of the associations mentioned

in the present article.

1.4 Model inter-state agreement on contractual transfrontier co-operation
between local authorities

Introductory note: This agreement may be concluded either individually or
in conjunction with one or more of the draft inter-state agreements (Texts 1.1
to 1.5).

Article 1

Transfrontier co-operation between local authorities shall be conducted
inter alia by means of administrative, economic or technical contracts.

Article 2

Transfrontier co-operation contracts shall be concluded by local authori-
ties within the limits of their powers under domestic law.

They shall inter alia relate to the provision of supplies or services, the
taking of joint action, the creation of associations established on the basis of
civil or commercial law of one of the States parties or the membership of such
an association.'

Article 3

The Parties to such a contract shall specify the law applicable thereto by
reference to the law of contracts (both public and private) of one of the States
parties to this agreement.

They shall also specify, as far as is necessary, those derogations that may be
made from such provisions of that law as are not bindning.

Failing any relevant stipulation in the contract, the law applicable shall be
that of the State of whichever local authority is responsible thereunder for
providing the principal service, or failing this, the local authority with the
most important financial involvement.

Under all circumstances the persons subject to the local authorities parties
to the contract shall retain any right to take action against or seek remedy
from the said authorities which they would have enjoyed with regard to the
authorities if the latter had retained their duty to provide the said persons
with the supplies or services in question. The local authorities against which

! The coherence of this agreement remains the same whether or not this paragraph is
included.




information om den verksamhet som bedrivs av sammanslutning enligt
denna artikel.

1.4 Mellanstatlig avtalsmodell om Kontraktsenligt samarbete dver riksgrin-
ser mellan lokala myndigheter

Inledande anmirkning: Detta avtal kan ingas antingen separat eller i
samband med en eller flera av de mellanstatliga avtalsutkasten (texter 1.1 till
1.5);

Artikel 1

Samarbete over riksgrinser mellan lokala myndigheter skall bedrivas
bl. a. genom kontrakt av administrativ, ekonomisk eller teknisk natur.

Artikel 2

Kontrakt om samarbete over riksgranser skall ingas av lokala myndigheter
inom ramen foér deras befogenheter enligt nationell lagstiftning.

De skall bl. a. avse tillhandahallande av varor eller tjdnster, gemensamt
handlande, bildande av sammanslutningar pa grundval av privatritt eller
handelsritt i en av de deltagande staterna eller medlemskap i sadan
sammanslutning.!

Artikel 3

Parternai ett sadant kontrakt skall ange géllande riatt genom hénvisning till
avtalsritten (bade offentlig och privat) i en av de stater som ar part i detta
avtal.

De skall dven i man av behov ange de inskrankningar som kan goras i icke
bindande bestimmelser i denna ritt.

Om inte nagon tillimplig bestimmelse harom finns i kontraktet, skall den
stats lagar gilla vars lokala myndighet enligt dessa lagar ar ansvarig for
huvuddelen av servicen, eller om sddana myndigheter saknas, den lokala
myndighet med det storsta ekonomiska engagemanget.

Under alla omstandigheter skall de personer som berors av verksamhet
hos de lokala myndigheter som ar parter i kontraktet behalla ritten att vidta
lagliga atgdarder mot eller soka gottgorelse hos dessa myndigheter, under
forutsittning att de skulle ha haft en saddan ritt gentemot myndigheterna om
dessa hade behallit sin skyldighet att tillhandahalla dessa personer ifragava-

! Sammanhanget i detta avtal forblir detsamma oavsett om denna punkt tages
med.
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such action is taken or from which remedies are sought shall be entitled to
institute proceedings against those local authorities which have assumed
responsibility for providing the supplies or services.

Article 4

Proposals for the conclusion or amendment of contracts shall be simul-
taneously subject in each State to the ordinary rules governing intervention
by higher authorities. However, no approval shall be required from
authorities parties to the contract. Any decision taken by a higher authority
which may prevent the conclusion or application, or which may provoke the
cancellation, of a transfrontier co-operation contract, should imply previous
consultation with the corresponding higher authorities of the other States
concerned.

Article 5

In the event of a dispute, the competent judicial authority shall be
determined by the applicable law. However, transfrontier co-operation
contracts may include arbitration clauses. Notwithstanding any such clauses
users and third parties shall retain any existing legal remedies against the
local authorities of the State to which they belong, it lying with those
authorities to seek redress against the defaulting co-contractor.

Higher authorities shall take all measures in their power to secure the
prompt execution of judicial decisions, whatever the nationality of the court
from which they emanated.

Article 6

Contracts concluded under this agreement shall remain in effect after its
denunciation. However, the contracts will include a clause authorising the
parties to terminate such contracts, subject to five years’ notice, in the event
of the denunciation of the present agreement. The States parties will have the
power to bring about the application of this clause.

1.5 Model inter-state agreement on organs of transfrontier co-operation
between local authorities

Introductory note: This agreement may be concluded either individually or
in conjunction with one or more of the model inter-state agreements (Texts
1.1to 1.5).




rande varor eller tjanster. De lokala myndigheter mot vilka atgirder vidtas
eller hos vilka gottgorelse soks skall ha ritt att vidta lagliga atgirder mot de
lokala myndigheter som har patagit sig ansvaret att tillhandahalla varorna
eller tjdnsterna.

Artikel 4

Forslag till ingdende eller dndring av kontrakt skall i varje stat samtidigt
vara foremal for de vanliga regler som giller for ingripande av hogre
myndigheter. Godkdnnande fran myndigheter som dr parter i kontraktet
skall dock inte krivas. Beslut av hogre myndighet som kan hindra ingaende
eller tillampning eller som kan leda till annullering av kontrakt om samarbete
over riksgranser bor forutsitta foregdende samrad med motsvarande hogre
myndigheter i de andra berdrda staterna.

Artikel 5

I hindelse av tvist skall behorig domande myndighet faststillas enligt
gillande lagstiftning. Dock kan kontrakt om samarbete Over riksgrinserna
innehalla skiljedomsklausuler. Utan hinder av sadana klausuler skall
kensumenter och tredje man behalla existerande rittsliga medel mot de
lokala myndigheterna i den stat de hor hemma, da det avilar dessa
myndigheter att soka gottgorelse hos den medkontrahent som inte uppfyller
sina forpliktelser.

Hogre myndigheter skall vidta alla atgirder i deras makt for att sikra
omedelbar verkstillighet av domstolsutslag oavsett nationaliteten hos den
domstol fran vilken de hirror.

Artikel 6

Kontrakt som ingatts enligt detta avtal skall forbli i kraft efter avtalets
uppsdgning. Kontrakten skall emellertid innehalla en klausul som tillater
parterna att siga upp sddana kontrakt med fem ars varsel i hindelse av
uppséagning av detta avtal. Deltagande stater skall ha befogenhet att tillse att
denna klausul tillimpas.

1.5 Mellanstatlig avtalsmodell rorande organ for samarbete over riksgranser
mellan lokala myndigheter

Inledande anmdrkning: Detta avtal kan ingas antingen separat eller i
samband med en eller flera av de mellanstatliga avtalsmodellerna (texter 1.1
till 1.5).
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Article 1

For the purposes which they are permitted under domestic law to pursue
through an association or consortium, local authorities and other public-law
bodies may take part in associations or consortia of local authorities formed
in the territory of another Party in accordance with the latter’s domestic
law.

Article 2

Within the limits of their members’ powers, the associations or consortia
referred to in Article 1 shall be entitled to pursue their activities arising out of
their statutory purpose in the territory of each of the Parties concerned. In so
doing, they shall be subject to the rules laid down by that State, unless
exceptions are allowed by that State.

Article 3

1. The instrument of establishment of the association or consortium, the
articles of association and any alterations thereto shall be subject to approval
by the higher authorities of all the local authorities participating. The same
shall apply to admission to an already existing association or consortium.

2. The population concerned shall be notified of such instruments and the
approval thereof, in accordance with each country’s normal publicity
arrangements. The same shall apply to any change in official headquarters
and to any decisions regarding the persons authorised to act on behalf of the
association or consortium and the limits of their powers.

3. The above instruments shall be drawn up in the official languages in use
in each of the States where they are to have effect. Each such version of the
text shall be authentic.

Article 4

1. The articles of association shall specify rules governing the association’s
or consortium’s relations in law. They shall include the subjects required by
the relevant legislation, in accordance with Article 1. In every case, they shall
designate its members, its name and its headquarters. They shall determine
the purpose of the association or consortium and, where appropriate. the
functions of its installations and the location thereof. They shall determine
the manner of appointment of the managerial and administrative bodies, the
extent of the members’ obligations and their contribution to joint expendi-
ture. The management bodies shall include at least one representative of the
member local authorities of each country. The articles of association shall




Artikel 1

For de syften som lokala myndigheter och andra offentligrittsliga organ
enligt nationell lagstiftning tillats uppné genom en sammanslutning eller ett
konsortium kan de delta i sammanslutningar eller konsortier av lokala
myndigheter, som har bildats pd en annan parts territorium enligt denna
parts nationella lagstiftning.

Artikel 2

Sammanslutningar eller konsortier enligt artikel 1 skall inom ramen for
medlemmarnas befogenheter ha ritt att bedriva verksamhet i enlighet med
deras stadgeenliga syfte pa var och en av berérda parters territorium. Nir sa
sker, skall de vara underkastade av den berdrda staten faststallda regler,
savida inte undantag tillats av denna stat.

Artikel 3

1. Sammanslutningens eller konsortiets etableringsinstrument, bolags-
ordning eller motsvarande bestimmelser och dndringar diri skall godkdnnas
av samtliga deltagande lokala myndigheters hogre myndigheter. Detsamma
skall gilla for intrade i redan existerande sammanslutning eller konsorti-
um.

2. Den berdrda befolkningen skall underrittas om sadana instrument och
godkdnnande av dem enligt varje lands vanliga kungérelseforfarande.
Detsamma skall gélla fér varje dndring av ledningens site och for beslut
rorande personer som dr bemyndigade att foretrada sammanslutningen eller
konsortiet samt ramen for deras befogenheter.

3. Ovanndamnda instrument skall upprittas pa de officiella sprak som
anvinds i var och en av de stater dir de skall galla. Varje sadan version av
texten skall dga lika vitsord.

Artikel 4

Bolagsordningen eller motsvarande bestimmelser skall ange de regler som
styr sammanslutningens eller konsortiets rattsliga forhallanden. Den skall
omfatta de fragor som kravs av relevant lagstiftning enligt artikel 1. Den skall
alltid ange medlemmar, namn och site. Den skall faststilla sammanslutning-
ens eller konsortiets syfte, och ddr sa dr lampligt, anldggningarnas funktion
och belidgenhet. Den skall faststilla hur ledning och administrativa organ
skall utses, omfattningen av medlemmarnas forpliktelser och deras bidrag till
gemensamma utgifter. Styrorganen skall besta av minst en representant fran
varje lands lokala myndigheter som dr medlemmar. Bolagsordningen eller
motsvarande bestimmelser skall faststilla den beslutande forsamlingens
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determine the composition and the mode of deliberation of the General
Assembly, the form of minutes of sittings, the mode of dissolution or
liquidation and the rules governing budgets and accounts.

2. The articles shall also include a provision whereby members may
withdraw from the association on giving a period of notice which will be fixed
by the articles, after settlement of any debts to the association and on
payment to the association of compensation. as assessed by experts, in
respect of investment effected or expenditure incurred by the association for
or on behalf of the members conerned. They shall also specity rules
governing members’ dismissal or exclusion for failure to honour their

undertakings.

Article 5

The Parties undertake to give the authorisation necessary to the
accomplishment within their territory by the association or consortium of its
task. subject to the requirements of public policy and public safety.

Article 6

Where, pursuant to domestic law, the association or consortium may not,
on the territory of a State, exercise certain powers, rights or advantages
necessary to the accomplishment of its task for the benefit of that State’s
member local authorities, the latter shall have the right and the duty to act for
and on behalf of the association or consortium for the purpose of exercising
or securing these powers, rights or advantages.

Article 7

1. Powers of supervision or control over the association or consortium shall
be exercised, in accordance with domestic law, by the responsible authorities
of the state in which its headquarters are located. Such authorities shall also
ensure that the interests of local authorities of other States are safeguar-
ded.

2. The responsible authorities of the other States shall have a right to
information on the activities and decisions of the association or consortium
and on action taken in the exercise of supervision or control. They shall, in
particular, be supplied on request with the adopted texts and minutes of
meetings of the bodies of the association or consortium, the annual accounts
and the draft budget. if any, insofar as domestic law requires that these be
communicated to the authorities responsible for supervision or control. They
may communicate directly with the bodies of the association or consortium




sammanséttning och hur dverlaggningarna skall ske, motesreferatens form,
upplisnings- eller likvidationssitt samt bestimmelser om budget och
rilkenskaper.

2. Bestimmelserna skall dven omfatta en regel varigenom medlemmar
kan uttrida ur sammanslutningen enligt faststalld uppsigningstid efter
reglering av eventuella skulder till sammanslutningen och betalning till
sammanslutningen av skadestand, som faststillts av experter, for gjorda
investeringar eller utgifter som sammanslutningen adragit sig for eller pa
berdérda medlemmars vignar. De skall dven ange regler for medlemmars
avgang eller uteslutning pa grund av att de inte har fullgjort sina
forpliktelser.

Artikel §

Parterna atar sig att ge nddvindigt bemyndigande for att sammanslutning-
en eller konsortiet inom deras territorium skall kunna fullgora sina uppgifter
med forbehall for vad som krivs av offentlig politik och den allminna
sikerheten.

Artikel 6

Dé sammanslutningen eller konsortiet beroende pa nationell lagstiftning,
pa en viss stats territorium, inte kan utéva vissa befogenheter, rittigheter
eller utnyttja fordelar som ir nédvindiga for fullgorande av dess uppgift till
gagn for denna stats myndigheter som dr medlemmar, skall denna ha riitt och
skyldighet att handla fér och pa sammanslutningens eller konsortiets viagnar
for att utdva eller sikerstilla dessa befogenheter, riittigheter eller férde-
lar.

Artikel 7

I. Tillsyns- eller kontrollbefogenheter Gver sammanslutningen eller
konsortiet skall utévas enligt nationell lagstiftning av ansvariga myndigheter i
den stat dér sitet finns. Dessa myndigheter skall diven siikerstélla att lokala
myndigheters intressen i andra stater tillvaratas.

2. Ansvariga myndigheter i de andra staterna skall ha ritt till information
om sammanslutningens eller konsortiets verksamhet och beslut samt om de
atgidrder som vidtagits for utovande av tillsyn eller kontroll. De skall sérskilt,
pa anmodan, fi antagna texter och protokoll fran sammanslutningens eller
konsortiets méten, arsrikenskaper och eventuella budgetforslag i den mén
nationell lagstiftning krédver att dessa skall tillstillas ansvariga tillsyns- eller
kontrollmyndigheter. De kan ta direkt kontakt med sammanslutningens eller
konsortiets organ och med tillsyns- eller kontrollmyndigheterna, framligga
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and with the supervisory or controlling authorities, submit observations to
them or ask to be directly consulted in specific instances and on specific
matters.

3. The responsible authorities of the other States shall also have the right to
notify the association or consortium that they object to those authorities
falling under their jurisdiction continuing to take part in the association or
consortium. Such notification, duly justified, shall be deemed to be grounds
for exclusion and shall be specified as such in the association’s articles. The
authorities referred to in paragraphs 1 and 2 of this Article shall also be
entitled to be represented by a delegate to the management bodies of the
association or consortium; such delegate shall be entitled to attend all the
bodies’ meetings and to receive their agendas and minutes.

Article 8

The supplies or services with which the association or consortium is to be
entrusted, in accordance with its articles, in the territory of its members shall
be provided on its responsibility, thereby completely releasing its members
from their obligations in respect thereof. The association or consortium shall
also be responsible vis-a-vis users and third parties. The latter shall, however,
retain, with regard to the local authorities for and on whose behalf the
supplies or services are provided, all such rights of action and legal remedy as
they would enjoy if the authorities themselves had retained the obligation to
provide them with the supplies and services concerned. The authorities
against whom such action or recourse is directed may themselves take action
against the association.

Article 9

1. Failing conciliation, disputes between the association and its members,
or between several members, regarding its operation shall be referred to the
administrative and judicial authorities of the State in which the headquarters
of the association or consortium are located.

2. All disputes other than those referred to in paragraph 1 may be referred
to the administrative and judicial authorities according to the ordinary rules
applying in the territory of the States parties, unless those interested decide
to refer such disputes to a tribunal which they may designate.

3. The states parties will take the necessary measures in order to ensure the
execution on their territory of decisions and judgements, relating to the
above provisions.




sina iakttagelser for dem eller be om att bli direkt radfragade i speciella fall
och fragor.

3. Ansvariga myndigheter i de andra staterna skall d4ven ha ritt att
underritta sammanslutningen eller konsortiet om att de motsitter sig att
myndigheter under deras ansvarsomrade fortsitter att ingd i sammanslut-
ningen eller konsortiet. Sadan underrittelse, vederbérligen motiverad, skall
anses utgora grund for uteslutning och skall anges som sadan i bolagsord-
ningen eller motsvarande bestimmelser. Myndigheter enligt punkt 1 och 2 i
denna artikel skall dven ha ratt att vara foretridda av en delegat i
sammanslutningens eller konsortiets styrorgan; denna delegat skall ha ritt
att niérvara vid samtliga moten i dessa organ och att fa deras dagordning och
protokoll.

Artikel 8

De varor eller tjdnster som inom medlemmarnas territorium skall
anfortros at sammanslutningen eller konsortiet enligt dess bolagsordning
eller motsvarande bestimmelser skall tillhandahéllas pa dess ansvar vari-
genom medlemmarna fullstindigt befrias fran sina forpliktelser i detta
hinseende. Sammanslutningen eller konsortiet skall dven ansvara gentemot
konsument och tredje man. Dessa skall likvdl da det giller lokala
myndigheter for och pa vilkas vignar varorna eller tjansterna tillhandahalles
behalla alla de rittigheter att vidta laga atgirder och soka skadestind som de
skulle ha atnjutit, om myndigheterna sjilva behallit forpliktelsen att
tillhandahalla dem berdrda varor och tjanster. Myndigheter mot vilka laga
atgirder vidtagits eller som dr foremal for regresskrav kan sjélva vidta laga
atgirder mot sammanslutningen.

Artikel 9

1. Kan forlikning inte uppnés, skall tvister rérande verksamheten mellan
sammanslutningen och dess medlemmar eller mellan flera medlemmar
hianskjutas till administrativa och domande myndigheter i den stat i vilken
sammanslutningens eller konsortiets site finns belaget.

2. Alla ovriga tvister forutom de som avses i punkt 1 kan hidnskjutas till
administrativa och ddmande myndigheter enligt de vanliga regler som giller
pa de deltagande staternas territorium, savida intressenterna inte beslutar att
hinskjuta dessa tvister till en sdrskilt utsedd domstol.

3. De deltagande staterna skall vidta nddvindiga atgédrder for att pa sitt
territorium sdkerstdlla verkstillighet av beslut och domar i vad avser
ovanstaende bestimmelser.
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Article 10

The associations or consortia created according to this agreement shall
remain in effect after the denunciation of this agreement, though without
prejudice to the provisions of Article 7. paragraph 3.

2. QOutline agreements, statutes, and contracts between local autho-
rities

Introductory note:
Outline agreements, contracts and statutes intended for local authorities

Like States, local authorities could be offered a choice of agreements and
contracts. In fact, such a choice already exists in a number of countries, as is
shown by the appreciable volume of documentation on agreements
concluded that has already been assembled.

The proposed system comprises six outline agreements, contracts and
statutes corresponding to different degrees and formulae of local transfron-
tier co-operation. According to the scope and state of national legislation,
these outlines may either be put to immediate use or may be subordinated to
the adoption of an inter-state agreement governing their use.

In general, the conclusion of inter-state agreements, even when it does not
seem absolutely essential, could help to clarify the conditions on which these
agreements may be used by the local authorities. In any event, the conclusion
of an inter-state agreement would seem to be a prerequisite for recourse to
the agreement numbered 2.6 (transfrontier co-operation organs).

This system of outline agreements intended for local authorities corre-
sponds to the model inter-state agreements. Reference is made to the
inter-state agreements in the introductory note to each outline.

It is then possible to integrate the agreements and organs set up at local
level, into the structures of transfrontier consultation to be set up at regional
or national level. For example, the local liaison committees (outline 2.1)
could be integrated into the structure of the Commissions, Committees and
working parties stipulated in the model inter-state agreement on regional
transfrontier consultation (1.2).

Also, these models have been designed on a schematic basis, as it was not
possible to take a global view of all the problems that could arise in each
particular case. The outlines are a valuable guide, but may be amended
according to the needs encountered by the local authorities using them.

Likewise, local authorities must determine means of encouraging citizen
participation in transfrontier consultation in the socio-cultural sphere. Such
participation would certainly overcome the psychological obstacles someti-
mes seriously impeding transfrontier co-operation. Consultation, supported




Artikel 10

Sammanslutningar eller konsortier som bildats enligt detta avtal skall
forbli i kraft efter uppsdgning av detta avtal, dock utan forfang for
bestammelserna i artikel 7, punkt 3.

2. Forslag till avtal, stadgar och kontrakt mellan lokala myndighe-
ter

Inledande anmdrkning:
Forslag till avtal, kontrakt och stadgar avsedda for lokala myndigheter

I likhet med stater kan lokala myndigheter erbjudas ett urval av avtal och
kontrakt. Sadant urval foreliggerisjilva verket redan i ett antal lander, vilket
framgar av den avsevirda dokumentation om ingangna avtal som redan har
samlats.

Det foreslagna systemet omfattar sex forslag till avtal, kontrakt och
stadgar som motsvarar olika grader och former for lokalt samarbete over
riksgrinser. Dessa forslag kan beroende av innehallet i och tillimpningsom-
radet for nationell lagstiftning antingen tas i omedelbart bruk eller goras
beroende av antagande av mellanstatligt avtal som reglerar dess anvind-
ning.

I allménhet kan ingaende av mellanstatliga avtal, t. 0. m. da det inte syns
absolut nédvindigt, bidra till att klargora de villkor pa vilka dessa avtal kan
anviandas av lokala myndigheter. I varje fall torde ingaende av ett
mellanstatligt avtal vara en forutsittning for anviandning av avtal nummer 2.6
(organ for samarbete over riksgranser).

Detta system med ramavtal avsedda for lokala myndigheter motsvarar de
mellanstatliga avtalsmodellerna. Hainvisning gors till de mellanstatliga
avtalen i den inledande anmarkningen till varje forslag.

Det dr sedan mojligt att integrera avtal och organ som upprittats pa lokal
niva i det system for samrad over riksgranser som skall inrittas pa regional
eller lokal niva. Lokala kontaktkommittéer (forslag 2.1) kan t. ex. integreras
i det system av kommissioner, kommittéer och arbetsgrupper som foreskrivs
i den mellanstatliga avtalsmodellen rérande regionalt samrad 6ver riksgrén-
ser (1.2).

Aven dessa modeller har utarbetats pa en schematisk grundval, d det inte
var mojligt att fa en fullstandig 6verblick av samtliga problem som kan uppsta
i varje enskilt fall. Forslagen utgor en virdefull vigledning men kan dndras
enligt behoven hos de lokala myndigheter som anviander dem.

Lokala myndigheter maste ocksa finna végar att uppmuntra medborgare
att delta i samrad Over riksgrinser pa det socialkulturella omradet. Sadant
deltagande skulle sikert overvinna de psykologiska hinder som ibland
allvarligt star i vigen for samarbete Over riksgrianser. Samrad med stod av
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by public interest, would also benefit from a solid foundation. One way of
encouraging public participation would be to have recourse to an association.
Thus, one of the outlines (2.3) concerns the setting up of a private law
association.

2.1 Outline agreement on the setting up of a consultation group between local

authorities

Introductory note: Normally, the creation of such a group is possible
without the need for inter-state agreements. There are numerous examples
of such a possibility. However, if legal or other uncertainties exist, an
inter-state agreement would provide the conditions under which such
consultation could be used (see model agreement 1.3).

Purpose of the group and headquarters
Article 1

The local authorities Parties to this Agreement undertake to co-ordinate
their efforts in the following fields within their powers (specify the field(s) of
responsibility or refer to “'local problems™). For this purpose, they hereby
establish a Consultation Group, hereinafter referred to as *‘the Group™, with
headquarters at . . .

The Group’s function shall be to ensure the exchange of information,
co-ordination and consultation between its members in the fields specified in
the preceding sub-paragraph. The member authorities undertake to supply it
with all information necessary for the discharge of its function and to consult
each other, via the Group, prior to the adoption of decisions or measures
affecting the fields specified above.

Membership
Article 2

Each participating local authority shall be represented in the Group by a
delegation of . . . members appointed by it. Each delegation may, with the
Group’s agreement, be accompanied by representatives of private socio-
economic bodies and by experts (this alternative excludes entities other than
local authorities from membership, which distinguishes this arrangement
from the private law association dealt with under 2.3).

Possible variant: The number of members in each delegation may vary.
Membership shall be open to local and regional authorities, socio-economic
groups and private persons subscribing to this agreement. The Group shall
decide on the admission of new members. Each delegation may, with the
Group’s agreement, be accompanied by representatives of private bodies
and by experts.




allminhetens intresse skulle dven ha nytta av en fast grund. Ett satt att
uppmuntra allmédnhetens deltagande vore att anvinda en sammanslutning.
Salunda berdr ett av forslagen (2.3) bildande av privatrittslig sammanslut-
ning.

2.1 Ramavtal rorande tillsittande av samradsgrupp mellan lokala myndig-
heter

Inledande anmdrkning: Normalt dar det mdjligt att bilda sadan grupp utan
stod av mellanstatliga avtal. Det finns talrika exempel pa detta. Om
emellertid osikerhetsmoment av rittslig eller annan natur foreligger, kunde
ett mellanstatligt avtal foreskriva villkoren for utnyttjande av sddant samrad
(se avtalsmodell 1.3).

Gruppens syfte och sdte
Artikel 1

De lokala myndigheter som ér parter i detta avtal atar sig att samordna sina
insatser pa foljande omraden inom sin kompetens (ange omrade(n) eller
hanvisa till "lokala problem™). I detta syfte upprittar de hdrmed en
samradsgrupp, nedan kallad ’gruppen”, med site i . . .

Gruppens uppgift skall vara att sidkerstilla informationsutbyte, samord-
ning och samrad mellan dess medlemmar pa i foregaende stycke angivna
omriden. Medlemsmyndigheterna atar sig att foise gruppen med all
nddvindig information for att den skall kunna fullgéra sin uppgift samt att
samrada genom gruppen fore godkdnnande av beslut eller &tgirder som
berdr ovan angivna omraden. ;

Medlemskap
Artikel 2

Deltagande lokal myndighet skall vara foretrddd i gruppen av en
delegation pa .. .medlemmar som utses av myndigheten. Delegation kan
med gruppens samtycke atfoljas av representanter for privata samhiills-
ekonomiska organ samt av experter (detta alternativ utesluter andra organ
an lokala myndigheter fran medlemskap, vilket skiljer detta arrangemang
fran privatrittslig sammanslutning enligt 2.3).

Moijlig variant: Antalet medlemmar i varje delegation kan variera.
Medlemskap skall vara oppet for lokala och regionala myndigheter,
samhillsekonomiska grupper och privatpersoner som skriver under detta
avtal. Gruppen skall besluta om nya medlemmars intrdde. Delegation kan
med gruppens samtycke atféljas av representanter for privata organ och av
experter.
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Terms of reference
Article 3

The Group may deliberate on all matters specified in Article 1. All
questions on which a consensus is reached, and recommendations which the
Group decides to make to the relevant authorities or groups, shall be

recorded in the minutes.
The Group shall be authorised to commission studies and investigations on
matters within its competence.

Article 4

The members of the Group may agree to entrust the Group with the
execution of certain well-defined practical duties. The Group may also carry
out any tasks entrusted to it by other agencies.

Operation
Article 5

The Group shall draw up its own rules of procedure.

Article 6

The Group shall, as a general rule, be convened twice a year, or at the
request of one-third of its members proposing the entry of an item on its

agenda.
Notice of the meeting must be given and the agenda circulated at least 15

days in advance, in order that the deliberations may be prepared by each of
the institutions represented.

Article 7

The Group shall appoint from among its members a permanent Bureau
whose membership and powers it shall determine.

The Chair shall be taken in accordance with the rules of procedure or,
where they do not apply, by the oldest member present.

Relations with outside persons and higher authorities
Article 8

In relations with outside persons, the Group shall be represented by its
Charirman, except as otherwise provided for in the rules of procedure.
Higher authorities, to which members of the Group belong, may obtain from




Direktiv
Artikel 3

Gruppen kan dverlidgga om samtliga fragor enligt artikel 1. Samtliga fragor
ivilka enighet uppnés samt rekommendationer som gruppen beslutar utfirda
till berérda myndigheter eller grupper skall inforas i métesprotokollen.

Gruppen skall ha bemyndigande att lata utfora studier och undersokningar
av fragor inom dess kompetens.

Artikel 4

Gruppens medlemmar kan komma Gverens om att till gruppen overlata
vissa ndarmare angivna praktiska uppgifter. Gruppen kan dven utféra
eventuella uppgifter som alagts den av andra organ.

Verksamhet
Artikel 5

Gruppen skall sjilv faststilla sin arbetsordning.

Artikel 6

Gruppen skall i regel sammankallas tva ganger per ar eller om en tredjedel
av medlemmarna foreslar inforande av en punkt pa dagordningen.

Kallelse till métet och utsindande av dagordningen méste ske minst 15
dagar i forvag for att verldggningarna skall kunna forberedas av var och en
av de foretridda institutionerna.

Artikel 7

Gruppen skall bland medlemmarna utse en permanent byra och faststilla
dess sammansittning och befogenheter.

Ordférandeskapet skall utovas enligt arbetsordningen eller, da den inte
tillampas, av den dldste ndarvarande medlemmen.

Forhdllande till utomstdende personer och hogre myndigheter
Artikel 8

Da det galler kontakt med utomstaende personer skall gruppen féretriidas
av ordforande savida inte annat foreskrivs i arbetsordningen. Hogre
myndigheter, som medlemmar i gruppen tillhér, kan fran gruppen erhélla
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the Group such information as they may request on the Group’s work and
shall be authorised to send an observer to its meetings.

Secretariat and finance
Article 9

Secretarial services shall be provided by one of the member institutions
(with or without a system of annual replacement).

Each authority shall be required to contribute to the cost of secretarial
services as specified hereunder:

Information and documentation shall normally be circulated in the
language of the State from which it originates.

Accession and withdrawal
Article 10

Membership of the Group shall be open to such additional lpcal and
regional authorities as may subscribe to this agreement. The Group shall
decide on the admission of new members.

Article 11

Any member may withdraw from the Group by notifying the Chairman to
that effect. The withdrawal of a member from the Group shall not affect its
operation unless otherwise decided upon by the Group.

Article 12

The Parties shall inform the Secretary General of the Council of Europe of
the conclusion of this agreement and supply him with the text.

2.2 Outline agreement on co-ordination in the management of transfrontier
local public affairs

Introductory note: In several States this type of transfrontier co-operation
agreement is already possible. Where this is not the case, the conditions
under which such an agreement could be used should be defined within the
framework of an inter-state agreement (see model agreement 1.3).




information om gruppens arbete (pa begiran) och skall vara bemyndigade att
sinda en observatdr till dess moten.

Sekretariat och finansiering
Artikel 9

Sekretariatstjianster skall tillhandahallas av en av medlemsinstitutionerna
(med eller utan system for arligt fornyande).

Varje myndighet skall bidra till att ticka kostnaderna for sekretariatstjian-
sterna enligt nedan:

Information och dokumentation skall i regel cirkuleras pa den statens
sprak fran vilken den hérror.

Anslutning och uttridande
Artikel 10

Medlemskapi gruppen skall vara 6ppet for ytterligare lokala och regionala
myndigheter som undertecknar detta avtal. Gruppen beslutar om nya
medlemmars intride.

Artikel 11

Medlem kan uttrada ur gruppen genom att underritta ordféranden darom.
Medlems uttride ur gruppen skall inte paverka gruppens verksamhet savida
inte gruppen beslutar annorlunda.

Artikel 12

Parterna skall underritta Europaradets generalsekreterare om ingaendet
av detta avtal och oversinda texten till honom.

2.2 Ramavtal om samordning i friga om handhavande av grinsoverskridan-
de offentlig verksamhet pa lokal niva

Inledande anmdrkning: 1 flera stater dr denna typ av avtal rorande
samarbete Over riksgrinser redan mdjlig. Dir detta inte ar fallet, kan
villkoren for anvindning av sadant avtal anges inom ramen for ett
mellanstatligt avtal (se avtalsmodell 1.3).
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Purpose of the agreement
Article 1

Article 1 specifies the purpose of the agreement (e.g. harmonious
development of frontier regions) and the fields concerned.

Territory covered by the agreement
Article 2

Article 2 should specify the territories covered by the agreement on either
side (or on all three sides) of the frontier.

Undertakings
Article 3

Article 3 should define the means of achieving the aims of the agreement
(Article 1). According to the material purpose of the agreement, the
following undertakings may be specified:

— the Parties undertake to comply with a prior consultation procedure
before reaching decisions on a number of measures they have to take
within the limits of their powers and of the ierritory administered by
them;

— the Parties undertake, within their territory and within the limits of their
powers, to take the measures necessary to the achievement of the
agreement’s objectives;

— the Parties undertake to do nothing detrimental to the objectives of this
agreement.

Co-ordination
Article 4

Article 4 should specify, in accordance with the particular circumstances
and requirements of each agreement, the arrangements for co-ordination:

— either by designating for co-ordination purposes the general purpose
group referred to in Outline Agreement 2.1;

— or by providing for the establishment of a specific consultation group for
the purpose of this agreement;

— or simply by means of direct bilateral contracts between the authorities
concerned.



Avtalets syfte
Artikel 1

Artikel 1 anger avtalets syfte (t. ex. harmonisk utveckling av griinstrakter)
samt berérda omraden.

Territorium som avses i avtalet
Artikel 2

Artikel 2 skall ange de territorier som avses i avtalet pa bada sidor (eller pa
samtliga tre sidor) av gréinsen.

Ataganden
Artikel 3

Artikel 3 skall ange de sitt pa vilka avtalets syften kan uppnas (artikel 1).
Enligt avtalets visentliga syfte kan foljande ataganden anges:

— parterna atar sig att folja ett tidigare samradsforfarande innan de fattar
beslut om ett antal atgirder som de maste vidta inom ramen for sina
befogenheter och inom omradet for sin administration;

— parterna atar sig att inom sitt territorium och inom ramen for sina
befogenheter vidta nodvindiga atgirder for att uppna avtalets syften;

— parterna étar sig att inte foreta sig nagot som kan vara till forfang for
detta avtals syften.

Samordning
Artikel 4

Artikel 4 skall enligt varje avtals sdrskilda omstdndigheter och krav ange
samordningsatgirderna:

— antingen genom att for samordningssyften utse den i ramavtal 2.1
avsedda gruppen for allménna syften;

- eller genom att foreskriva upprattande av en sirskild samradsgrupp for
detta avtal;

- eller endast genom direkta bilaterala kontrakt mellan berérda myndig-
heter.
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Conciliation

Article 5

Each member of the Group (each Party, if there is no Group) may raise
with the Group (the other Party, if there is no Group) any case in which it
considers that the agreement has not been observed in that:

— either there has been no prior consultation;

- or the measures taken are not in keeping with the agreement;

— or the measures necessary to the achievement of the aims of the

agreement have not been taken.

If the Parties fail to reach agreement, the dispute may be referred to a
Conciliation Board entrusted with ensuring compliance with the underta-

kings entered into.

Controlling Body
Article 6

The Parties may agree to set up a specific Controlling Body to ensure
compliance with the undertakings entered into, composed of an equal
number of experts appointed by each Party and a neutral expert whose
appointment or the mode of such appointment shall be provided for in
advance.

The Controlling Body shall give an opinion, which it shall have the
authority to make public, as to whether the agreement has been obser-

ved.

Article 7

The Parties shall inform the Secretary General of the conclusion of this
agreement and supply him with the text.

2.3 Qutline agreement on the setting up of private law transfrontier
associations

Introductory note: 1s is assumed that the local authority of one State may
belong to a private law association of another State in accordance with the
same rules and conditions as apply to that local authority’s membership of a
private law association in its own State. If such is not the case at present, the
possibility should be expressly provided for by means of an inter-state
agreement between the States concerned (see inter-state model agreements
1.3 and 1.4).

Private associations are normally required to comply with rules laid down
in the law of the country where they have their headquarters. The following




Forlikning
Artikel 5

Varje medlem av gruppen (varje part, om det inte finns nagon grupp) kan
med gruppen (den andra parten, om det inte finns nagon grupp) ta upp fall
dar den anser att avtalet inte har foljts:

— antingen genom att det inte har forekommit nagot féregaende sam-

rad;

— eller att atgirder som har vidtagits inte dverensstimmer med avtalet:

— eller att nodvindiga atgéirder for att uppna avtalets syften inte har

vidtagits.

Kan parterna inte enas, skall tvisten hdnskjutas till en forlikningsnamnd
vars uppgift dr att sékerstilla att atagandena fullgérs.

Kontrollorgan
Artikel 6

Parterna kan for att sikerstilla att dtagandena fullgérs komma dverens om
att ett sdrskilt kontrollorgan upprittas, bestdende av ett lika antal experter
som utndmns av varje part och en neutral expert vars utnimnande eller
utndmningssitt skall foreskrivas pa forhand.

Kontrollorganet skall avge ett yttrande, som det skall ha bemyndigande att
offentliggdra, om huruvida avtalet foljts.

Artikel 7

Parterna skall underritta generalsekreteraren om ingaendet av detta avtal
och ovesinda texten till honom.

2.3 Ramavtal om bildande av privatrittsliga sammanslutningar med grins-
overskridande uppgifter

Inledande anmirkning: Det forutsitts att en lokal myndighet i en stat kan
tillh6ra en privatrittslig sammanslutning i annan stat enligt samma regler och
villkor som giller for denna lokala myndighets medlemskapi en privatrittslig
sammanslutning i dess egen stat. Om detta inte ir fallet fér nirvarande, bor
denna mojlighet uttryckligen foreskrivas i mellanstatligt avtal mellan
berdrda stater (se mellanstatliga avtalsmodeller 1.3 och 1.4).

Privata sammanslutningar bor normalt folja de regler som ir faststillda i
det lands lagar, dir de har sitt siite.

Nedanstaende lista anger de bestimmelser som bér tas med i reglerna for
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list shows the provisions which should be included in their Articles, where
this is not specified by law. The provisions governing consultation groups (see
otuline agreement 2.1) may also apply, mutatis mutandis, to associations of
this type.
The association’s Articles should specify:
1. its founder members and the conditions for the admission of new
members;
2. its name, headquarters and legal form (with reference to the relevant
national legislation);
3. its object, the manner of achieving this object and the resources at the
association’s disposal;
4. its bodies and in particular the functions and mode of operation of its
General Assembly (representation and voting);
. appointment of administrators or executive officers and their powers;
. the extent of members’ liabilities vis-a-vis third parties;
. conditions for modification of the Articles and for winding-up the

~N >

association;

8. an undertaking by the Parties to inform the Secretary General of the
Council of Europe of the formation of a transfrontier association and to
supply him with its Articles.

2.4 Outline contract for the provision of supplies or services between local
authorities in frontier areas (‘‘private-law”’ type)

Introductory note: It is assumed that local authorities have the right to
conclude such a contract with local authorities of other countries. Where this
is not the case, this possibility should be expressly provided for within the
framework of an inter-state agreement (see model agreement 1.4).

This is a type of contract which may be used by local authorities for sales,
leases, works contracts, the supply of goods or services, the granting of
operating concessions, etc. Local authorities’ use of “private-law’™ contracts
is permitted to varying degrees in national legislation and practice and it is
difficult to draw the line between ““public-law’” and “private-law’ contracts.
Nevertheless it may be assumed that this type of contract may be used
whereever, according to the prevailing interpretation in each particular
country, the agreement concerns an operation of a commercial or economic
type for which a private person or corporate body could also have contracted.
In the case of operations which involve action by local authorities in the
exercise of functions reserved to public authority, the supplementary rules
specified in the “public-law™ outline contract (see 2.5) must be borne in
mind, in addition to the provisions set out below.




sammanslutningen dir detta inte anges i lag. Bestimmelserna som giller
samradsgrupper (se ramavtal 2.1) kan éven gilla, mutatis mutandis,
sammanslutningar av denna typ.

Reglerna for sammanslutningen bor ange:

1. medlemmarna som bildat sammanslutningen och villkor fér nya medlem-
mars intrade;

2. namn, site och rittslig form (med hédnsyn till tillimplig nationell
lagstiftning);

3. syfte, hur detta syfte skall uppnés samt de resurser som sammanslutningen
forfogar over;

4. sammanslutningens organ samt i synnerhet den beslutande forsamlingens
uppgifter och arbetssitt (representation och val);

5. utndmning av foretagsledare samt deras befogenheter;

6. omfattning av medlemmars ansvarighet gentemot tredje man;

7. villkor for dndringar i reglerna for sammanslutningen och avveckling av
sammanslutningen;

8. forpliktelse for parterna att underritta Europarddets generalsekreterare
om bildandet av sammanslutningar med grinsoverskridande uppgifter
samt att sinda honom reglerna fér sammanslutningen.

2.4 Forslag till kontrakt for tillhandahallande av varor eller tjanster mellan
lokala myndigheter i grinsomraden (privatrittslig typ)

Inledande anmdrkning: Det forutsitts att lokala myndigheter har ratt att
inga sadant kontrakt med lokala myndigheter i andra linder. Om detta inte
ar fallet, bor denna majlighet uttryckligen foreskrivas inom ramen for
mellanstatligt avtal (se avtalsmodell 1.4).

Detta ar en kontraktstyp som kan anvindas av lokala myndigheter vid
forsiljning, uthyrning, arbetskontrakt, tillhandahallande av varor eller
tjdnster, beviljande av driftstillstand, etc. Lokala myndigheters anvandning
av “privatrittsliga” kontrakt tillats i varierande grad i nationell lagstiftning
och praxis, och det ar svart att skilja mellan “ofentligrittsliga™ och
Uprivatrittsliga™ kontrakt. Icke desto mindre kan det forutséttas att denna
typ av kontrakt kan anvindas da enligt gingse tolkning i varje sérskilt land
avtalet giller en transaktion av kommersiell eller ekonomisk art diar dven en
privatperson eller juridisk person kunde ha ingatt kontraktet. I friga om
transaktioner som innebir att lokala myndigheter utévar funktioner som ar
forbehallna offentlig myndighet maste man ta hinsyn till tilliggsreglerna i
“offentligrittsligt” forslag till kontrakt (se 2.5) férutom nedan angivna
bestimmelser.
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Parties

Article 1 specifies the Parties (and whether the agreement is open to other
local authorities).

Article 2 specifies the problems connected with general contractual powers
and, in particular, beneficiaries and terms and conditions. It may also. where
appropriate, specify the necessary reservations regarding authorisation by
higher authorities, where this affects the applicability of the contract.

Object of the contract

Article 3 specifies the object of the contract by reference to:
- specific matters:

geographical areas;

corporate bodies (municipalities, national bodies with local powers,
etc.):
specific legal forms.

I

Article 4 specifies the duration of the contract, the conditions for renewal
and any completion dates.

Legal regime and financial provisions

Article 5 indicates the place of signature and performance of the contract
and specifies the legal regime by which it is governed (private international
law) and the law which applies.

Article 6 deals, where appropriate, with financial questions (currency in
which payment is to be made and the mode of price adjustment in the case of
long-term services) and insurance.

Arbitration

Article 7 provides, if necessary, for a conciliation procedure and provides

for an arbitration procedure.

In the event of arbitration, the arbitration board shall be made up as

follows:

— each Party with opposing interests (Variant: the presidents of the
administrative courts with jurisdiction over each of the parties) shall
designate a member of the arbitration board and the Parties shall jointly
appoint one or two independent members so that there may be an odd
number of members:

— where there is an even number of members of the arbitration board and
the votes are tied, the independent nember shall have a casting vote.




Parterna

Artikel 1 anger parterna (och huruvida avtalet dr dppet for andra lokala
myndigheter).

Artikel 2 anger problem i samband med allmdnna befogenheter att inga
kontrakt och i synnerhet formanstagare samt villkor. Den kan dven, om sa ér
lampligt, ange nodvandiga forbehall i vad avser bemyndigande fran hogre
myndigheter, didr detta berdr kontraktets tillamplighet.

Kontraktets syfte

Artikel 3 anger kontraktets syfte genom hénvisning till:
- speciella fragor;

geografiska omraden;

juridiska personer (kommuner, riksorgan med lokala befogenheter,
etc.);

speciella rittsliga former.
Artikel 4 anger kontraktstiden, villkor for fornyande samt eventuella
ytterligare tidsuppgifter.

Ritissystem och finansiella bestammelser

Artikel 5 anger plats for undertecknande och uppfyllelse av kontraktet och
det rittssystem som ligger till grund (internationell privatratt) samt gillande
lag.

Artikel 6 behandlar, dar sa ar lampligt, finansiella fragor (den valuta i
vilken betalning skall ske och hur priser skall justeras i friga om langsiktiga
tjdnster) samt forsiakring.

Skiljedom

Artikel 7 foreskriver, om nodvindigt, forlikningsforfarande samt skilje-
domsforfarande.

I hiindelse av skiljedom skall skiljendmnden tillsittas enligt foljande:

~ varje part med motsatta intressen (variant: presidenterna vid forvalt-
ningsdomstolar med jurisdiktion over respektive parts land) skall utse
en medlem av skiljenimnden och parterna skall gemensamt utse en eller
tva oberoende medlemmar sé att antalet medlemmar blir ojdmnt;

— da det foreligger ett jamnt antal medlemmar av skiljendmnden och
rostetalet ar lika skall den oberoende medlemmen ha utslagsrost.
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Alteration and termination of the contract

Article 8 specifies the rules to apply in the event of alteration or
termination of the contract.

Article 9 The Parties shall inform the Secretary General of the Council of
Europe of the conclusion of this agreement and supply him with the text.

2.5 QOutline contract for the provision of supplies or services between local
authorities in frontier areas (*‘public-law’’ type)

Introductory note: This type of contract is similar to that dealt with under
2.4 ("priate-law™ contracts) in that it relates to specific purposes. This type is
more particularly concerned with concessions or contracts for public services
or public works (or services or works which are regarded as “public” by one
of the countries concerned), or the provision of contributory finance,' from
one authority to another on the other side of the frontier. Such public
concessions entail special risks and responsibilities related to the public
services provided which require the inclusion in the ontract of other
provisions in addition to those specified in the model “private-law™
contract.

“Transfrontier” contracts of this type are not necessarily permitted in all
countries. Consequently, the possibility of such arrangements and the
conditions for their use would often first have to be provided for in an
inter-state agreement (see model agreement 1.4).

The use of such a contract, which is simple enough to devise and
implement, could in some cases obviate the need for a joint agency of the
“Transfrontier Syndicate of Local Authorities™ type (see 2.6), which raises
other legal problems.

Contractual provisions

Where the contract involves the establishment or administration of public
property, a public service or facility belonging to a local authority in at least
one of the countries, contractual guarantees must be specified in accordance
with the rules which apply in the country or countries concerned.

The contract will also, where necessary, make reference to the following
specific conditions:

1. the regulations governing the establishment or operation of the facility or
service concerned (e. g. timetable, charges, conditions of use, etc.):

! This arrangement might be particularly useful to frontier authorities, e. g. in the case
of pollution: one authority might offer another contributory finance to enable it to
carry out work within its competence but of value to the first.




Andring i och upphérande av kontrakt

Artikel 8 anger de regler som giller vid dndring i eller upphorande av
kontraktet.

Artikel 9 Parterna skall underritta generalsekreteraren i Europaradet om
ingdendet av detta avtal samt tillstdlla honom texten.

2.5 Forslag till kontrakt for tillhandahallande av varor och tjinster mellan
lokala myndigheter i grinsomraden (*’offentligrittslig’® typ)

Inledande anmdirkning: Denna typ av kontrakt liknar den som behandlas
under 2.4 ("privatrattsliga™ kontrakt) i det att den avser sarskilda syften.
Denna typ beror sirskilt koncessioner och kontrakt for offentliga tjianster
eller arbeten (eller tjanster och arbeten som betraktas som "offentliga™ av ett
av de berdrda linderna) eller finansiellt bistand' fran en myndighet till en
annan pa andra sidan grinsen. Sadana offentliga koncessioner medfor
speciella risker och speciellt ansvar i samband med offentliga tjinster som
kriver inforande av andra bestammelser i kontraktet forutom de bestim-
melser som anges i den "privatrittsliga™ kontraktsmodellen.

Kontrakt om “grinsoverskridande™ uppgifter av denna typ ar inte
nodvandigtvis tillatna i samtliga lander. Foljaktligen méste ofta mojlighet till
sadana 6verenskommelser och villkoren for deras anviandning forst foreskri-
vas i ett mellanstatligt avtal (se avtalsmodell 1.4).

Anvindningen av sadant kontrakt som dr enkelt nog att utforma och utfora
kan i vissa fall forebygga behovet av ett gemensamt organ av typen
“gransoverskridande konsortium av lokala myndigheter” (se 2.6), som
orsakar andra juridiska problem. '

Kontraktsbestammelser

Dir kontraktet innebdr upprittande eller administration av offentlig
egendom, offentlig tjanst eller anldggning som tillhor lokal myndigheti minst
ett av linderna, méaste kontraktsenliga garantier anges enligt de regler som
giller i berdrda land eller linder.

Kontraktet skall dven, déir detta ar nodvindigt, hdnvisa till féljande
speciella villkor:

1. foreskrifter gillande upprittande eller drift av berord anliggning eller
tjinst (t. ex. tidtabell, avgifter, villkor fér anvandning, etc.);

! Denna form av 6verenskommelse kan vara sarskilt anvandbar for gransmyndigheter,
t.ex. 1 fraga om fororeningar: en myndighet kan erbjuda en annan myndighet
finansiellt bistand for att gora det maojligt for den senare att utfora arbete inom dess
kompetens men till gagn for den forstndmnda.
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2. special conditions governing the setting up of the facility or service (e. g.
permits required, procedure, etc.);

3. the conditions of contract for the facility or service;

4. the procedure for adjusting the contract for reasons of public interest and
resulting financial compensation;

5. ensuing relations between users of the facility or service and the operator
(e. g. conditions of access, charges, etc.);

6. withdrawal from, surrender or termination of the contract.
In addition to these special requirements, the provisions specified in the

specimen “‘private-law™ contract 2.4 will also apply.

2.6 Outline agreement on the setting up of organs of transfrontier co-
operation between local authorities

Introductory note: It is assumed that several local authorities may get
together and form a legally based organisation with a view to providing and
operating some public utility, service or facility body.

The creation and functioning of such an association or syndicate will
mainly depend on the applicable legislation and the provisions of any
previous inter-state agreement authorising this form of co-operation (see
model agreement 1.5).

There follows a list of the provisions that the articles of association should
include, insofar as they are not embodied in the applicable legislation.

The articles of association should specify inter alia:

1. the names of the founding members of the association and the conditions
on which new members may join;

2. the name, headquarters, duration and legal status of the association
(with references to the law conferring legal status upon it);

3. the object of the association, the way in which it is to be pursued and the
resources at the association’s disposal;

4. the way in which the registered capital is constituted;

5. the scope and limits of members’ liabilities;

6. the procedure for appointing and dismissing administrators or managers
of the association, as well as their powers;

7. the associations’ relations with its members, third parties and higher
authorities, especially as regards the communication of budgets, balance
sheets and accounts;

8. the people with responsibility for financial and technical control over the
activity of the association and the reports arising out of such control;

9. the conditions for altering the articles of association and for the
dissolution of the association;

10. the rules applying to personnel;

11. the rules applying to languages.




[

speciella villkor for uppriittande av anliaggningen eller tjansten (t. ex.

nodvindiga tillstand, forfarande, etc.);

3. kontraktsvillkoren for anlidggningen eller tjansten;

4. forfarande vid anpassning av kontraktet pa grund av det allmidnnas
intresse och dirav féljande ekonomisk kompensation;

5. forhallandet mellan brukare av anliggningen eller tjinsten och den som
driver den (t. ex. villkor for tilltride, avgifter, etc.);

6. frantradande, Gverlatelse eller upphorande av kontraktet.
Forutom dessa speciella krav skall iven de bestimmelser som anges i den

“privatrittsliga” kontraktstypen 2.4 gilla.

2.6 Ramavtal rorande upprittande av organ for samarbete dver riksgrinser
mellan lokala myndigheter

Inledande anmdrkning: Det forutsitts att flera lokala myndigheter kan ga
samman och bilda en organisation pa riittslig grund i syfte att tillhandahalla
och driva allmédnnyttigt foretag. tjanst eller anlidggning.

Bildandet av och verksamheten inom sadan sammanslutning eller sadant
konsortium kommer huvudsakligen att bero pa gillande lagstiftning och
bestammelseri tidigare mellanstatligt avtal som tillater denna samarbetsform
(se avtalsmodell 1.5). Nedan féljer en lista pa sadant som bolagsordningen
eller motsvarande bestimmelser bér omfatta, savida det inte finns angivet i
gillande lagstiftning.

Bestimmelserna skall bl. a. ange:

1. namn pid medlemmar som grundat sammanslutningen samt intridesvill-

koren for nya medlemmar;

2. namn, site, varaktighet samt sammanslutningens rittsliga status (med
hédnsyn till den lag som tillerkinner den rittsligt status):
sammanslutningens syfte, hur det skall fullféljas samt resurser till
sammanslutningens forfogande;

(5]

hur det registrerade kapitalet dr sammansatt;

omfattning och begrinsning av medlemmars ansvarighet;

forfarande vid utnimning och entledigande av sammanslutningens
chefer sa vil som deras befogenheter:

7. sammanslutningens férhallande till sina medlemmar, tredje man och

hégre myndigheter, sdrskilt i vad avser information om budget, bokslut
och rikenskaper;

=

o5

8. personer med ansvar for finansiell och teknisk kontroll éver samman-
slutningens verksamhet samt rapporter som hirroér fran sadan kon-
troll;

9. villkor for dndring i bolagsordningen eller motsvarande bestimmelser
samt for upplésning av sammanslutningen;

10. regler som giller personal;

11. regler som giller sprik.
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