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Avtal med Guernsey for undvikande av dubbelbeskatt-
ning av foretag som anvinder skepp eller luftfartyg i
internationell trafik

Helsingfors den 28 oktober 2008

Regeringen beslutade den 23 oktober 2008 att underteckna avtalet. Den 19
november 2009 beslutade regeringen att godkénna avtalet och Guernseys re-
gering underréttades den 23 november 2009 om godkédnnandet. Avtalet tridde
i kraft den 23 december 2009.

Riksdagsbehandling:  Prop:2008/09:209, bet. 2009/10:SkUS,  rskr.
2009/10:36, SFS 2009:1127.
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AGREEMENT BETWEEN THE
KINGDOM OF SWEDEN AND
THE STATES OF GUERNSEY
FOR THE AVOIDANCE OF
DOUBLE TAXATION ON
ENTERPRISES OPERATING
SHIPS OR AIRCRAFT IN
INTERNATIONAL TRAFFIC

The  Government of the
Kingdom of Sweden and the
States of Guernsey (“the Parties™),
desiring to conclude an Agreement
for the avoidance of double
taxation on enterprises operating
ships or aircraft in international
traffic, have agreed as follows:

Article 1
Definitions

1. For the purposes of this
Agreement, unless the context
otherwise requires:

(a) the term “Sweden” means
the Kingdom of Sweden and,
when used in a geographical sense,
includes the national territory, the
territorial sea of Sweden as well as
other maritime areas over which
Sweden in accordance with inter-
national law exercises sovereign
rights or jurisdiction;

(b) the term “Guernsey” means
Guernsey, Aldermney and Herm,
including the territorial sea
adjacent to those islands, in
accordance with international law;

(c) the term “person” includes
an individual, a company and any
other body of persons;

(d) the term “company” means
any body corporate or any entity
that is treated as a body corporate
for tax purposes;

(e) the term “resident of a Party”

(Oversdttning)’

AVTAL MELLAN KONUNGA-
RIKET SVERIGE OCH
GUERNSEY FOR UND-
VIKANDE AV DUBBEL-
BESKATTNING AV FORETAG

SOM  ANVANDER  SKEPP
ELLER LUFTFARTYG 1
INTERNATIONELL TRAFIK

Sveriges regering och Guernseys
regering (“parterna”), som onskar
ingd ett avtal for undvikande av
dubbelbeskattning av foretag som
anvinder skepp eller luftfartyg i
internationell trafik, har kommit
dverens om foljande:

Artikel 1
Definitioner

1. Om inte sammanhanget for-
anleder annat, har vid tillimp-
ningen av detta avtal foljande ut-
tryck nedan angiven betydelse:

a) “Sverige” avser Konungariket
Sverige och innefattar, nar ut-

trycket anvdnds 1 geografisk
betydelse, Sveriges territorium,
Sveriges territorialvatten  och

andra havsomrdden &ver vilka
Sverige, i Overensstimmelse med
folkrittens regler, utbvar suverdna
réttigheter eller jurisdiktion,

b) “Guernsey” avser Guernsey,
Alderney och Herm, innefattande
territorialvattnet i anslutning till
dessa dar i Overensstimmelse med
folkritten,

c) “person” inbegriper fysisk
person, bolag och annan samman-
slutning,

d) “bolag” avser juridisk person
eller annan som vid beskattningen
behandlas s&som juridisk person,

e) “person med hemvist i en

! Oversittning i enlighet med den i prop. 2008/09:209 intagna texten.



means any person, who under the
law of that Party is liable to tax
therein by reason of his domicile,
residence, place of management,
place of incorporation or any other
criterion of a similar nature;

(f) the term “enterprise of a
Party” means an enterprise carried
on by a resident of a Party;

(g) the term “international
traffic” means any transport by a
ship or aircraft operated by an
enterprise of a Party, except when
the ship or aircraft is operated
solely between places in the other
Party;

(h) the term “income derived
from the operation of ships or
aircraft in international traffic”
means revenues, gross receipts and
profits derived from:

i) such operation of ships or
aircraft for the transport of
passengers or cargo;

ii) the rental on a charter basis of
ships or aircraft where the rental is
ancillary to the operation of ships
or aircraft in international traffic;

iii) the sale of tickets or similar
documents and the provision of
services connected with such
operation, either for the enterprise
itself or for any other enterprise,
where such sale of tickets or
similar documents or provision of
services is directly connected with
or ancillary to the operation of
ships or aircraft in international
traffic;

iv) the use, maintenance or
rental of containers (including
trailers and related equipment for
the transport of containers) used
for the transport of goods or
merchandise, where the use,
maintenance or rental is directly
connected with or ancillary to the
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part” avser person som enligt lag-
stifiningen i denna part dr skatt-
skyldig dér pd grund av domicil,
bosittning, plats for foretags-
ledning, bolagsbildning  eller
annan liknande omsténdighet,

f) foretag i en part” avser fore-
tag som bedrivs av person med
hemvist i en part,

g) “internationell trafik” avser
transport med skepp eller luft-
fartyg som anvinds av foretag i en
part utom da skeppet eller lufi-
fartyget anvinds  uteslutande
mellan platser i den andra parten,

h) “inkomst som férvirvas ge-
nom anvidndning av skepp eller
luftfartyg i internationell trafik”
avser intékter, bruttoinkomster och
vinst som fOrvérvas genom:

1) siddan anvéndning av skepp
eller luftfartyg for transport av
passagerare eller gods,

2) uthyming pa charterbasis av
skepp eller luftfartyg nir uthyr-
ningen dr av underordnad bety-
delse i forhallande till anvind-
ningen av skepp eller luftfartyg i
internationell trafik,

3) forsiljning av biljetter eller
motsvarande handlingar samt till-
handahillande av tjénster i sam-
band med s&dan anvindning,
antingen for foretaget eller for
annat foretag, ndr sadan forsilj-
ning av biljetter eller motsvarande
handlingar eller sadant tillhanda-
hallande av tjinster har omedelbart
samband med eller 4 av under-
ordnad betydelse i forhallande till
anvindningen av skepp eller luft-
fartyg i internationell trafik,

4) anvéndning, underhall eller
uthyrning av containrar (déri inbe-
gripet sldpvagn och annan utrust-
ning for transport av containrar)
som anvénds for transport av gods
eller varor, nir anvindningen,
underhéllet eller uthyrningen har
direkt samband med eller dr av
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operation of ships or aircraft in
international traffic;

v) interest on funds deposited
directly in connection with the
operation of ships or aircraft in
international traffic;

(1) the term
authority” means:

i) in the case of Guemnsey, the
Administrator of Income Tax or
his delegate;

ii) in the case of Sweden, the
Minister of Finance, his authorised
representative or the authority
which is designated as a com-
petent authority for the purposes
of this Agreement.

2. As regards the application of
the Agreement at any time by a
Party, any term not defined therein
shall, unless the context otherwise
requires, have the meaning that it
has at that time under the law of
that Party for the purposes of the
taxes to which the Agreement
applies, any meaning under the
applicable tax laws of that Party
prevailing over a meaning given to
the term under other laws of that
Party.

“competent

Article 2
Avoidance of double taxation

I. Income derived from the
operation of ships or aircraft in
international traffic by an enter-
prise of a Party shall be taxable
only in that Party.

2. The provisions of paragraph 1
shall also apply to income derived
by an enterprise of a Party from
the participation in a pool, a joint
business or an international
operating agency.

underordnad betydelse i forhal-
lande till anvindningen av skepp
eller luftfartyg i internationell tra-
fik,

5) rdnta pa insatta medel som ar
direkt hanforliga till anvéindningen
av skepp eller luftfartyg i inter-
nationell trafik,

i) "behorig myndighet” avser:

1) i Guemnsey, “the
Administrator of Income Tax”
eller dennes ombud,

2) i Sverige, finansministern,
dennes befullmiktigade ombud
eller den myndighet at vilken upp-
dras att vara behé6rig myndighet
vid tillimpningen av detta avtal.

2. D& en part tillimpar avtalet
vid ndgon tidpunkt anses, sivida
inte  sammanhanget foranieder
annat, varje uttryck som inte de-
finierats i avtalet ha den betydelse
som uttrycket har vid denna tid-
punkt enligt den partens lag-
stiftning i frdga om sddana skatter
pé vilka avtalet tillimpas och den
betydelse som uttrycket har enligt
tillimplig  skattelagstiftning i
denna part dger foretride framfor
den betydelse som uttrycket har
enligt annan lagstiftning i denna
part.

Artikel 2
Undvikande av dubbelbeskattning

1. Inkomst som forvirvas genom
anvindning av skepp eller luft-
fartyg i internationell trafik av ett
foretag i en part, beskattas endast i
denna part.

2. Bestimmelserna i punkt 1
tillimpas &ven pd inkomst som ett
foretag i en part forvirvar genom
deltagande i en pool, ett gemen-
samt foretag eller en internationell
driftsorganisation.



Article 3

Mutual agreement procedure

1. Where a person considers that
the actions of one or both of the
Parties result or will result for him
in taxation not in accordance with
the provisions of this Agreement,
he may, irrespective of the re-
medies provided by the domestic
law of those Parties, present his
case to the competent authority of
the Party of which he is a resident.
The case must be presented within
three years from the first noti-
fication of the action resulting in
taxation not in accordance with the
provisions of the Agreement.

2. The competent authority shall
endeavour, if the objection appears
to it to be justified and if it is not
itself able to arrive at a satisfactory
solution, to resolve the case by
mutual agreement with the com-
petent authority of the other Party,
with a view to the avoidance of
taxation which is not in
accordance with the Agreement.
Any agreement reached shall be
implemented notwithstanding any
time limits in the domestic law of
the Parties.

3. The competent authorities of
the Parties shall endeavour to
resolve by mutual agreement any
difficulties or doubts arising as to
the interpretation or application of
the Agreement.

4. The competent authorities of
the Parties may communicate with
each other directly for the purpose
of reaching an agreement in the
sense of the preceding paragraphs.
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Artikel 3
Forfarandet vid omsesidig
dverenskommelse

1. Om en person anser att en
part eller bada parterna vidtagit
atgirder som for honom medfor
eller kommer att medfora be-
skattning som strider mot be-
stimmelserna i detta avtal, kan
han, utan att detta paverkar hans
ritt att anvinda sig av de ritts-
medel som finns i dessa parters
interna réttsordning, ligga fram
saken for den behdriga myndig-
heten i den part dir han har hem-
vist. Saken ska ldggas fram inom
tre ar frdn den tidpunkt da per-
sonen i fraga fick vetskap om den
atgidrd som givit upphov till be-
skattning som strider mot bestdm-
melserna i avtalet.

2. Om den behdriga myndig-
heten finner invéndningen grundad
men inte sjdlv kan fa till stdnd en
tillfredsstillande 16sning, ska myn-
digheten stka avgdra saken genom
Omsesidig Overenskommelse med
den behdriga myndigheten i den
andra parten i syfte att undvika
beskattning som strider mot av-
talet. Overenskommelse som trif-
fats genomfdrs utan hinder av tids-
grinser 1 parternas interna lag-
stiftning.

3. Parternas behoriga myndig-
heter ska genom Omsesidig
dverenskommelse stka avgora
svdrigheter eller tvivelsmal som
uppkommer i frdga om tolkningen
eller tillimpningen av avtalet.

4. Parternas behoriga myndig-
heter kan trida i direkt forbindelse
med varandra i syfte att triffa
dverenskommelse i den mening
som avses i foregdende punkter.
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Article 4
Entry into force

1. This Agreement shall enter
into force on the thirtieth day after
the later of the dates on which
each of the Parties has notified the
other in writing that the pro-
cedures required by its law have
been complied with. The Agree-
ment shall have effect on taxes
chargeable for any tax year be-
ginning on or after the first day of
January of the calendar year next
following that in which this
Agreement enters into force.

2. Notwithstanding paragraph 1,
this Agreement shall only have
effect when the Agreement signed
on 28 October 2008 between the
Kingdom of Sweden and the
States of Guernsey for the
exchange of information relating
to tax matters shall have effect.

Article 5
Termination

1. This Agreement shall remain
in force until terminated by either
Party. Either Party may terminate
the Agreement by giving written
notice of termination at least six
months before the end of any
calendar year. In such event, the
Agreement shall cease to have
effect on taxes chargeable for any
tax year beginning on or after the
first day of January of the calendar
year next following the end of the
six months period.

2. Notwithstanding paragraph 1,
this Agreement will be terminated,
without  giving  notice  of
termination, on the date of
termination of the Agreement
signed on 28 October 2008
between the Kingdom of Sweden
and the States of Guernsey for the

Artikel 4
Tkrafttradande

1. Detta avtal trdder i kraft den
trettionde dagen efter den dag da
den sista av de skriftliga under-
rittelser — som parterna ska limna
ndr de atgirder vidtagits som krévs
enligt respektive parts lagstiftning
— har ldmnats. Avtalet ska
tillimpas péd skatt som tas ut for
beskattningsar som borjar den 1
januari det kalenderar som foljer
ndrmast efter det ar da avtalet
trader i kraft eller senare.

2. Utan hinder av punkt 1, &r
detta avtal endast tillimpligt nar
avtalet mellan  Konungariket
Sverige och Guernsey om utbyte
av upplysningar 1 skattedrenden
undertecknat den 28 oktober 2008
ar tillampligt.

Artikel 5
Upphorande

1. Detta avtal forblir i kraft till
dess det sdgs upp av nagon part.
Vardera parten kan skriftligen siga
upp avtalet genom underrittelse
hirom minst sex ménader fore
utgdngen av ndgot kalenderdr. 1
hidndelse av siddan uppsigning
upphor avtalet att gilla i friga om
skatt som tas ut for beskattningsér
som bdrjar den 1 januari det
kalenderar som foljer ndrmast efter
utgangen av sexmanadersperioden
eller senare.

2. Utan hinder av punkt 1,
upphor detta avtal att gélla, utan
uppsigning, den dag di avtalet
mellan Konungariket Sverige och
Guernsey om utbyte av upp-
lysningar i skattedrenden under-
tecknat den 28 oktober 2008
upphdr att gélla.
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exchange of information relating
to tax matters.

In witness whereof the under-
signed being duly authorised
thereto have signed this Agree-
ment.

Done at Helsinki, this 28" day
of October 2008, in duplicate in
the English language.

For the Government of the
Kingdom of Sweden

Anders Borg
For the States of Guernsey

Lyndon Trott
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Till bekriftelse hirav har under-
tecknade, dirtill vederborligen
bemyndigade, undertecknat detta
avtal.

Som skedde i Helsingfors den
28 oktober 2008 i tvd exemplar pa
engelska spraket.

For Konungariket Sveriges
regering

Anders Borg
For Guernseys regering

Lyndon Trott



