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CONVENTION BETWEEN THE
KINGDOM OF SWEDEN AND

THE REPUBLIC OF SOUTH AFRICA
FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF
FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME

Preamble

The Government of the Kingdom of
Sweden and the Government of the Republic
of South Africa desiring to promote and
strengthen the economic relations between
the two countries,

Have agreed as follows:

Article 1
Personal Scope

This Convention shall apply to persons
who are residents of one or both of the
Contracting States.

Article 2
Taxes Covered

1. The existing taxes to which the Con-
vention shall apply are:
(a) in South Africa:
(i) the normal tax;
(ii) the non-resident shareholders' tax;
and
(ii1) the secondary tax on companies;
(hereinafter referred to as "South African
tax"); and
(b) in Sweden:

Oversittning'

AVTAL MELLAN KONUNGARIKET
SVERIGE OCH REPUBLIKEN
SYDAFRIKA FOR UNDVIKANDE AV
DUBBELBESKATTNING OCH
FORHINDRANDE AV SKATTEFLYKT
BETRAFFANDE SKATTER PA INKOMST

Inledning

Konungariket Sveriges regering och Re-
publiken Sydafrikas regering har, i syfte att
frimja och stiirka de ekonomiska relationerna
mellan de bida landerna,

kommit Sverens om foljande:

Artikel 1
Personer pd vilka avtalet tillimpas

Detta avtal tillimpas pa personer som har
hemvist i en avtalsslutande stat eller i bada
avtalsslutande staterna.

Artikel 2
Skatter som omfattas av avtalet

1. De fOr nidrvarande utgiende skatter pd
vilka detta avtal tillimpas ar
a) i Sydafrika:
1) den normala skatten,
2) aktiedgarskatten for utomlands bosatta,
och
3) sekundirskatten for bolag;
(i det foljande benimnda "sydafrikansk
skatt"); och
b) i Sverige:

! Oversittning i enlighet med den i prop. 1995/
96: 54 intagna texten.



() the national income tax (den statliga
inkomstskatten), including the tax for em-
ployees at sea (sjOmansskatten) and the
withholding tax on dividends (kupongskat-
ten);

(ii) the income tax for non-residents (den
sirskilda inkomstskatten for utomlands
bosatta);

(iii) the income tax for non-resident
artistes and athletes (den sirskilda inkomst-
skatten fOor utomlands bosatta artister
m.fl.); and

(iv) the municipal income tax (den kom-
munala inkomstskatten);

(hereinafter referred to as "Swedish tax").

2. This Convention shall also apply to any
identical or substantially similar taxes which
are imposed after the date of signature of the
Convention in addition to, or in place of, the
existing taxes.

3. The competent authorities of the Con-
tracting States shall notify each other of any
significant changes which have been made in
their respective taxation laws.

Article 3
General Definitions

1. In this Convention, unless the context
otherwise requires:

(a) the term "South Africa” means the
Republic of South Africa and, when used in
a geographical sense, includes the territorial
sea thereof as well as any area outside the
territorial sea, including the continental shelf,
which has been or may hereafter be designa-
ted, under the laws of South Africa and in
accordance with international law, as an area
within which South Africa may exercise
sovereign rights or jurisdiction;
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1) den statliga inkomstskatten, sj6mans-
skatten och kupongskatten diri inbegripna,

2) den sarskilda inkomstskatten for utom-
lands bosatta,

3) den sérskilda inkomstskatten for utom-
lands bosatta artister m.fl., och

4) den kommunala inkomstskatten;
(i det foljande bendimnda "svensk skatt").

2. Detta avtal tillimpas &ven p& skatter av
samma eller i huvudsak likartat slag, som
efter undertecknandet av detta avtal pafors
vid sidan av eller i stillet f6r de for nirva-
rande utgiende skatterna.

3. De behoriga myndigheterna i de av-
talsslutande staterna skall meddela varandra
de visentliga dndringar som vidtagits i re-
spektive skattelagstiftning.

Artikel 3
Allmdnna definitioner

1. Om inte sammanhanget fGranleder
annat, har vid tillimpningen av detta avtal
féljande uttryck nedan angiven betydelse:

a) "Sydafrika" asyftar Republiken Sydafri-
ka och innefattar, nir uttrycket anvinds i
geografisk betydelse, dess territorialvatten
och varje omrade utanfor territorialvattnet,
inklusive kontinentalsockeln, som betecknas
eller efter denna tidpunkt kan komma att
betecknas, enligt sydafrikansk lag och i
Overensstimmelse med folkrittens regler,
som ett omride inom vilket Sydafrika kan
utéva suverdna rattigheter eller jurisdiktion;
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(b) the term "Sweden" means the Kingdom
of Sweden and, when used in a geographical
sense, includes the national terrifory, the
territorial sea of Sweden as well as other
maritime areas over which Sweden in ac-
cordance with international law exercises
sovereign rights or jurisdiction;

(c) the terms "a Contracting State™ and
"the other Contracting State” mean South
Africa or Sweden as the context requires;

(d) the term "company” means any body
corporate or any entity which is treated as a
company or body corporate for tax purposes;

(e) the term "competent authority" means:

(i) in South Africa, the Commissioner for
Inland Revenue or his authorised repre-
sentative; and

(i1) in Sweden, the Minister of Finance,
his authorised representative or the authori-
ty which is designated as a competent
authority for the purposes of this Conven-
tion;

(f) the terms "enterprise of a Contracting
State” and "enterprise of the other Contract-
ing State™ mean respectively an enterprise
carried on by a resident of a Contracting
State and an enterprise carried on by a resi-
dent of the other Contracting State;

(g) the term "international traffic” means
any transport by ship or aircraft operated by
an enterprise of a Contracting State, except
when the ship or aircraft is operated solely
between places in the other Contracting
State;

(h) the term "nationals" means all individu-
als possessing the nationality of a Contract-
ing State and all legal persons, partnerships,
associations and other entities deriving their
status as such from the laws in force in a
Contractiné State; and '

(i) the term "person" includes an individu-
al, a company and any other body of per-
sons.

b) "Sverige" asyftar Konungariket Sverige
och innefattar, nir uttrycket anvinds i geo-
grafisk betydelse, Sveriges territorium,
Sveriges territorialvatten och andra havsom-
raden Over vilka Sverige, 1 Gverensstimmelse
med folkrittens regler, utdvar suverdna
rattigheter eller jurisdiktion;

¢) "en avtalsslutande stat” och "den andra
avtalsslutande staten” asyftar Sydafrika eller
Sverige, beroende pa sammanhanget;

d) "bolag" asyftar juridisk person eller
annan som vid beskattningen behandlas
sasom bolag eller juridisk person;

€) "behonig myndighet” dsyftar:

1) i Sydafrika, "the Commissioner for
Inland Revenue” eller hans befullmaktigade
ombud; och

2) 1 Sverige, finansministern, hans be-
fullmiktigade ombud eller den myndighet
4t vilken uppdras att vara behdrig myndig-
het vid tillimpningen av detta avtal;

f) "foretag i en avtalsslutande stat” och
"foretag i den andra avtalsslutande staten"
isyftar fOretag som bedrivs av person med
hemvist i en avtalsslutande stat respektive
foretag som bedrivs av person med hemvist
1 den andra avtalsslutande staten;

g) "internationell trafik" isyftar transport
med skepp eller luftfartyg som anvinds av
foretag i en avtalsslutande stat, utom da
skeppet eller luftfartyget anviinds uteslutande
mellan platser i den andra avtalsslutande
staten;

h) "medborgare” asyftar fysisk person som
ar medborgare i en avtalsslutande stat, juri-
disk person, handelsbolag och annan sam-
manslutning eller enhet som bildats enligt
lagstiftningen i en avtalsslutande stat; och

i) "person” inbegriper fysisk person, bolag
och annan sammanslutning.



2. In the application of the provisions of
this Convention by a Contracting State, any
term not otherwise defined herein shall,
unless the context otherwise requires, have
the meaning which it has under the laws of
that State concerning the taxes which are the
subject of this Convention.

Article 4
Resident

1. For the purposes of this Convention the
term "resident of a Contracting State”
means:

(a) In the case of South Africa, any in-
dividual who is ordinarily resident in South
Africa and any other person which has its
place of effective management in South
Africa.

(b) In the case of Sweden, any person
who, under the laws of Sweden, is liable to
tax therein by reason of his domicile, resi-
dence, place of management or any other
criterion of a similar nature. However, in the
case of a partnership or estate the term
applies only to the extent that the income
derived by such partnership or estate is
subject to tax in Sweden as the income of a
resident, either in its hands or in the hands
of its partners. The term does not include
any person who is liable to tax in Sweden in
respect only of income from sources in
Sweden.

2. Where by reason of the provisions of
paragraph 1 an individual is a resident of
both Contracting States, then his status shall
be determined as follows:

(a) he shall be deemed to be a resident of
the State in which he has a permanent home
available to him; if he has a permanent home
available to him in both States, he shall be
deemed to be a resident of the State with
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2. Did en avtalsslutande stat tillimpar
avtalet anses, sivida inte sammanhanget
foranleder annat, varje uttryck som inte
definierats i avtalet ha den betydelse som
uttrycket har enligt den statens lagstiftning i
friga om sidana skatter pd vilka avtalet
tillimpas.

Artikel 4
Hemvist

1. Vid tillimpningen av detta avtal asyftar
uttrycket "person med hemvist i en avtalsslu-
tande stat" foljande:

a) I Sydafrika, en fysisk person som har
sin ordinarie bosittning (ordinarily resident)
i Sydafrika och annan person som har sin
verkliga ledning i Sydafrika.

b) I Sverige, en person som, enligt svensk
lagstiftning, ar skattskyldig 1 Sverige pa
grund av domicil, boséttning, plats for fore-
tagsledning eller annan liknande omstindig-
het. Betriffande handelsbolag och dddsbon,
inbegriper emellertid det angivna uttrycket
sddan person endast i den min dess inkomst
ir skattepliktig i Sverige pa4 samma sitt som
inkomst som forvirvas av person med hem-
vist dir, antingen hos handelsbolaget eller
dodsboet eller hos dess delagare. Uttrycket
inbegriper inte person som dr skattskyldig i
Sverige endast for inkomst fran killa i Sveri-
ge.

2. Da p4 grund av bestimmelserna i punkt
1 fysisk person har hemvist i bada avtalssiu-
tande staterna, bestims hans hemvist pa
féljande sitt:

a) han anses ha hemvist i den stat dir han
har en bostad som stadigvarande star till hans
forfogande. Om han har en sidan bostad i
bada staterna, anses han ha hemvist i den stat
med vilken hans personliga och ekonomiska
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which his personal and economic relations
are closer (centre of vital interests);

(b) if the State in which he has his centre
of vital interests cannot be determined, or if
he does not have a permanent home available
to him in either State, he shall be deemed to
be a resident of the State in which he has an
habitual abode;

(c) if he has an habitual abode in both
States or in neither of them, he shall be
deemed to be a resident of the State of which
he is a national;

(d) if he is a national of both States or of
neither of them, the competent authorities
of the Contracting States shall settle the
question by mutual agreement.

3. Where by reason of the provisions of
paragraph 1 a person other than an individual
is a resident of both Contracting States, then
it shall be deemed to be a resident of the
State in which its place of effective manage-
ment is situated.

Article §
Permanent Establishment

1. For the purposes of this Convention, the
term "permanent establishment” means a
fixed place of business through which the
business of an enterprise is wholly or partly
carried on.

2. The term "permanent establishment”
includes especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop; and

(f) a mine, an oil or gas well, a quarry or
any other place of extraction of natural resources.

6

forbindelser ir starkast (centrum for levnads-
intressena);

b) om det inte kan avgdras i vilken stat
han har centrum for sina levnadsintressen
eller om han inte i ndgondera staten har en
bostad som stadigvarande star till hans for-
fogande, anses han ha hemvist i den stat dar
han stadigvarande vistas;

¢) om han stadigvarande vistas i bida
staterna eller om han inte vistas stadigvaran-
de i nagon av dem, anses han ha hemvist i
den stat dir han ir medborgare;

d) om han #ir medborgare i bada staterna
eller om han inte dr medborgare i nigon av
dem, avgdr de behdriga myndigheterna i de
avtalsslutande staterna frigan genom Gmsesi-
dig 6verenskommelse.

3. Da pa grund av bestimmelserna i punkt
1 annan person in fysisk person har hemvist
i bada avtalsslutande staterna, anses personen
i fraga ha hemvist i den stat dir den har sin
verkliga ledning.

Artikel 5
Fast drifistalle

1. Vid tillimpningen av detta avtal asyftar
uttrycket "fast driftstille” en stadigvarande
plats for affirsverksamhet, frin vilken ett
foretags verksamhet helt eller delvis bedrivs.

2. Uttrycket "fast driftstille” innefattar
sarskilt:

a) plats for foretagsledning,

b) filial,

¢) kontor,

d) fabrik,

e) verkstad, och

f) gruva, olje- eller gaskilla, stenbrott eller
annan plats fér utvinning av naturtillgéngar.



3. A building site or a construction, in-
stallation or assembly project or supervisory
activities in connection therewith constitutes
a permanent establishment only if such site,
project or activities continue for a period of
more than twelve months.

4. Notwithstanding the preceding provi-
sions of this Article, the term "permanent
establishment” shall be deemed not to in-
clude:

(a) the use of facilities solely for the pur-
pose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of storage, display or
delivery;

(c) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of processing by
another enterprise;

(d) the maintenance of a fixed place of
business solely for the purpose of purchasing
goods or merchandise or of collecting in-
formation, for the enterprise;

(e) the maintenance of a fixed place of
business solely for the purpose of carrying
on, for the enterprise, any other activity of a
preparatory or auxiliary character; and

(H the maintenance of a fixed place of
business solely for any combination of ac-
tivities mentioned in subparagraphs (a) to (),
provided that the overall activity of the
fixed place of business resulting from this
combination is of a preparatory or auxiliary
character.

5. Notwithstanding the provisions of para-
graphs 1 and 2, where a person - other than
an agent of an independent status to whom
paragraph 6 applies - is acting in a Con-
tracting State on behalf of an enterprise of
the other Contracting State, that enterprise
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3. Byggnads-, anldggnings-, installations-
och monteringsverksamhet eller darmed
sammanhingande Overvakande verksamhet
utgdr fast driftstille endast om verksamheten
pigir under en tidrymd som Gverstiger tolv
manader.

4. Utan hinder av féregiaende bestimmelser
i denna artikel anses uttrycket "fast driftstil-
le" inte innefatta:

a) anvindningen av anordningar uteslutan-
de for lagring, utstillning eller leverans av
foretaget tillhoriga varor,

b) innehavet av ett foretaget tillhOrigt
varulager uteslutande for lagring, utstillning
eller leverans,

¢) innehavet av ett fOretaget tillhGrigt
varulager uteslutande for bearbetning eller
foridling genom annat foretags forsorg,

d) innehavet av stadigvarande plats for
affirsverksamhet uteslutande for inkSp av
varor eller inhdmtande av upplysningar for
fGretaget,

e) innehavet av stadigvarande plats for
affirsverksamhet uteslutande for att for
foretaget bedriva annan verksamhet av forbe-
redande eller bitradande art, och

f) innechavet av stadigvarande plats for
affirsverksamhet uteslutande for att kom-
binera verksamheter som anges i punkterna
a)-e), under fOrutsittning att hela den verk-
samhet som bedrivs fran den stadigvarande
platsen for affirsverksamhet pd grund av
denna kombination dr av forberedande eller
bitradande art.

5. Om en person (som inte dr sidan obe-
roende representant pi vilken punkt 6 till-
limpas) dr verksam i en avtalsslutande stat
for ett foretag i den andra avtalsslutande
staten, anses detta foretag — utan hinder av
bestimmelserna i punkterna 1 och 2 - ha
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shall be deemed to have a permanent estab-
lishment in the first-mentioned State in re-
spect of any activities which that person
undertakes for the enterprise, if such a per-
son has, and habitually exercises, in that
State an authority to conclude contracts in
the name of the enterprise, unless the ac-
tivities of such person are limited to those
mentioned in paragraph 4 which, if exercised
through a fixed place of business, would not
make this fixed place of business a perma-
nent establishment under the provisions of
that paragraph.

6. An enterprise shall not be deemed to
have a permanent establishment in a Con-
tracting State merely because it carries on
business in that State through a broker,
general commission agent or any other agent
of an independent status, provided that such
persons are acting in the ordinary course of
their business.

7. The fact that a company which is a
resident of a Contracting State controls or is
controlled by a company which is a resident
of the other Contracting State, or which
carries on business in that other State (whe-
ther through a permanent establishment or
otherwise), shall not of itself constitute either
company as a permanent establishment of the
other.

Article 6
Income from Immovable Property

1. Income derived by a resident of a Con-
tracting State from immovable property,
including income from agriculture or fore-
stry, situated in the other Contracting State
may be taxed in that other State.

fast driftstilie i den forstndmnda avtalsslutan-
de staten betriiffinde varje verksamhet som
denna person bedriver for foretaget om han
har och i denna stat regelmissigt anvander
fullmakt att sluta avtal i fOretagets namn
sivida inte verksamheten dr begriinsad till
sadan som anges i punkt 4 och som - om
den bedrevs fran en stadigvarande plats for
affirsverksamhet - inte skulle géra denna
stadigvarande plats for affirsverksamhet till
fast driftstille enligt bestimmelserna i nimn-
da punkt.

6. Foretag i en avtalsslutande stat anses
inte ha fast driftstille i den andra avtalsslu-
tande staten endast pa den grund att foretaget
bedriver affirsverksamhet i denna stat genom
formedling av miklare, kommissiondr eller
annan oberoende representant, under forut-
sittning att sddan person dirvid bedriver sin
sedvanliga affdrsverksamhet.

7. Den omsténdigheten att ett bolag med
hemvist i en avtalsslutande stat kontrollerar
eller kontrolleras av ett bolag med hemvist i
den andra avtalsslutande staten eller ett bolag
som bedriver affarsverksamhet i denna andra
stat (antingen fran fast dnftstille eller pa
annat satt), medfor inte i och for sig att
nagotdera bolaget utgdr fast driftstille for det
andra.

Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med hemvist i en
avtalsslutande stat forvirvar av fast egendom
(inbegripet inkomst av lantbruk eller skogs-
bruk) belagen i den andra avtalsslutande
staten, fir beskattas i denna andra stat.



2. The term "immovable property" shall
have the meaning which it has under the law
of the Contracting State in which the pro-
perty in question is situated. The term shall
in any case include property accessory to
immovable property, livestock and equipment
used in agriculture and forestry, rights to
which the provisions of general law respect-
ing landed property apply, buildings, usu-
fruct of immovable property and rights to
variable or fixed payments as consideration
for the working of, or the right to work,
mineral deposits, sources and other natural
resources. Ships, boats and aircraft shall not
be regarded as immovable property.

3. The provisions of paragraph 1 shall
apply to income derived from the direct use,
letting or use in any other form of immov-
able property.

4. The provisions of paragraphs 1 and 3
shall also apply to the income from immov-
able property of an enterprise and to income
from immovable property used for the per-
formance of independent personal services.

Article 7
Business Profits

1. The profits of an enterprise of a Con-
tracting State shall be taxable only in that
State unless the enterprise carries on business
in the other Contracting State through a
permanent establishment situated therein. If
the enterprise carries on business as afore-
said, the profits of the enterprise may be
taxed in the other State but only so much of
them as is attributable to that permanent
establishment.

+1—S0 1995:68
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2. Uttrycket "fast egendom” har den be-
tydelse som uttrycket har enligt lagstiftningen
1 den avtalsslutande stat dir egendomen ar
beldagen. Uttrycket inbegriper dock alltid
tillbehor till fast egendom, levande och doda
inventarier i lantbruk och skogsbruk, rattig-
heter pa vilka bestimmelserna i privatritten
om fast egendom tillimpas, byggnader,
nyttjanderatt till fast egendom samt ratt till
foranderliga eller fasta ersittningar for nytt-
jandet av eller ritten att nyttja mineralfGre-
komst, killa eller annan naturtillging. Skepp,
batar och luftfartyg anses inte vara fast
egendom.

3. Bestimmelserna i punkt 1 tillimpas pa
inkomst som fOrvirvas genom omedelbart
brukande, genom uthyming eller annan
anvindning av fast egendom.

4. Bestimmelserna i punkterna 1 och 3
tillimpas dven pi inkomst av fast egendom
som tillhdr foretag och pa inkomst av fast
egendom som anvinds vid sjilvstindig yrkes-
utdvning.

Artikel 7
Inkomst av rorelse

1. Inkomst av rorelse, som foretag i en
avtalsslutande stat forvirvar, beskattas endast
i denna stat, sivida inte fOretaget bedriver
rorelse i den andra avtalsslutande staten frin
dir beliget fast driftstillee. Om fOretaget
bedriver rorelse pi nyss angivet sitt, far
foretagets inkomst beskattas i den andra
staten, men endast si stor del didrav som dr
hinforlig till det fasta driftstillet.
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2. Subject to the provisions of para-
graph 3, where an enterprise of a Contract-
ing State carries on business in the other
Contracting State through a permanent estab-
lishment situated therein, there shall in each
Contracting State be attributed to that perma-
nent establishment the profits which it might
be expected to make if it were a distinct and
separate enterprise engaged in the same or
similar activities under the same or similar
conditions and dealing wholly independently
with the enterprise of which it is a permanent
establishment.

3. In the determination of the profits of a
permanent establishment, there shall be
allowed as deductions expenses which are
incurred for the purposes of the permanent
establishment including executive and general
administrative expenses so incurred, whether
in the Contracting State in which the perma-
nent establishment is situated or elsewhere.

4. In so far as it has been customary in a
Contracting State to determine the profits to
be attributed to a permanent establishment on
the basis of an apportionment of the total
profits of the enterprise to its various parts,
nothing in paragraph 2 shall preclude that
Contracting State from determining the
profits to be taxed by such an apportionment
as may be customary. The method of appor-
tionment adopted shall, however, be such
that the result shall be in accordance with the
principles contained in this Article.

5. No profits shall be attributed to a per-
manent establishment by reason of the mere
purchase by that permanent establishment of
goods or merchandise for the enterprise.

6. For the purposes of the preceding para-

graphs, the profits to be attributed to the
permanent establishment shall be determined
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2. Om foretag i en avtalsslutande stat
bedriver rorelse i den andra avtalsslutande
staten fran dir beliget fast driftstille, hin-
fors, om inte bestimmelserna i punkt 3
foranleder annat, i vardera avtalsslutande
staten till det fasta driftstillet den inkomst
som det kan antas att driftstillet skulle ha
forvirvat, om det varit ett fristdende foretag,
som bedrivit verksamhet av samma eller
liknande slag under samma eller liknande
villkor och sjilvstindigt avslutat affirer med
det foretag till vilket driftstillet hor.

3. Vid bestimmandet av fast driftstilles
inkomst medges avdrag fOr utgifter som
uppkommit for det fasta driftstillet, hirander
inbegripna utgifter for foretagets ledning och
allmiinna fBrvaltning, oavsett om utgifterna
uppkommit i den stat dir det fasta driftstallet
ar beldget eller annorstides.

4. I den min inkomst hinforlig till fast
driftstille brukat i en avtalsslutande stat
bestimmas pa grundval av en fordelning av
foretagets hela inkomst pa de olika delarna
av foretaget, hindrar bestimmelserna i punkt
2 inte att 1 denna avtalsslutande stat den
skattepliktiga inkomsten bestims genom ett
sadant forfarande. Den fordelningsmetod som
anvinds skall dock vara sidan att resultatet
Overensstimmer med principerna i denna
artikel.

5. Inkomst hanfors inte till fast driftstille
endast av den anledningen att varor inkops
genom det fasta driftstillets forsorg for
foretaget.

6. Vid tillimpningen av fGregaende punk-
ter bestams inkomst som dr hanforlig till det
fasta driftstillet genom samma forfarande ar



by the same method year by year unless
there is good and sufficient reason to the
contrary.

7. Where profits include items of income
which are dealt with separately in other
Articles of this Convention, then the pro-
visions of those Articles shall not be affected
by the provisions of this Article.

Article 8
Shipping and Air Transport

1. Profits of an enterprise of a Contracting
State from the operation of ships or aircraft
in international traffic shall be taxable only
in that Contracting State.

2. For the purposes of this Article, profits
from the operation of ships or aircraft in
international traffic shall include:

(a) profits derived from the rental on a
bare boat basis of ships or aircraft used in
international traffic,

(b) profits derived from the use or rental
of containers,

if such profits are incidental to the profits to
which the provisions of paragraph 1 apply.

3. With respect to profits derived by the
air transport consortium Scandinavian Air-
lines System (SAS) the provisions of para-
graph 1 shall apply only to such part of the
profits as corresponds to the participation
held in that consortium by AB Aerotransport
(ABA), the Swedish partner of Scandinavian
Airlines System (SAS).

4, The provisions of paragraph 1 shall also
apply to profits from the participation in a
pool, a joint business or an international

operating agency.
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fran 4r, sivida inte goda och tillrickliga skil
foranleder annat.

7. Ingar i inkomst av rorelse inkomster
som behandlas sirskilt i andra artiklar av
detta avtal, berdrs bestimmelserna i dessa
artiklar inte av reglerna i denna artikel.

Artikel 8
Sjofart och luftfart

1. Inkomst som forvirvas av fOretag i en
avtalsslutande stat genom anvindningen av
skepp eller luftfartyg i internationell trafik
beskattas endast i denna avtalsslutande stat.

2. Vid tillimpningen av denna artikel skall
inkomst frin anvindningen av skepp eller
luftfartyg i internationell trafik inkludera:

a) inkomst som férvirvas genom uthyrning
av obemannade skepp eller luftfartyg som
anvinds i internationell trafik,

b) inkomst som fOrvirvas genom anvin-
dande eller uthyrming av containers,

om sidan inkomst har samband med fGr-
vérvandet av inkomst som avses 1 punkt 1.

3. Bestimmelserna i punkt 1 tillimpas
betriffande inkomst som fOrvirvas av luft-
fartskonsortiet Scandinavian Airlines System
(SAS) endast i friga om den del av inkoms-
ten som motsvarar den azndel i konsortiet som
innehas av AB Aerotransport (ABA), den
svenske deligaren i Scandinavian Airlines
System (SAS).

4. Bestimmelserna i punkt 1 tillimpas
iven pa inkomst som fOrvarvas genom delta-
gande i en pool, ett gemensamt foretag eller
en internationell driftsorganisation.

11
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Article 9

Associated Enterprises

1. Where:

(a) an enterprise of a Contracting State
participates directly or indirectly in the
management, control or capital of an enter-
prise of the other Contracting State; or

(b) the same persons participate directly or
indirectly in the management, control or
capital of an enterprise of a Contracting State
and an enterprise of the other Contracting
State,

and in either case conditions are made or
imposed between the two enterprises in their
commercial or financial relations which
differ from those which would be made
between independent enterprises, then any
profits which would, but for those condi-
tions, have accrued to one of the enterprises,
but, by reason of those conditions, have not
so accrued, may be included in the profits of
that enterprise and taxed accordingly.

2. Where a Contracting State includes in
the profits of an enterprise of that State -
and taxes accordingly — profits on which an
enterprise of the other Contracting State has
been charged to tax in that other State and
the profits so included are profits which
would have accrued to the enterprise of the
first-mentioned State if the conditions made
between the two enterprises had been those
which would have been made between in-
dependent enterprises, then that other State
shall make an appropriate adjustment to the
amount of the tax charged therein on those
profits. In determining such adjustment, due
regard shall be had to the other provisions of
this Convention and the competent authorities
of the Contracting States shall if necessary
consult each other.

12

Artikel 9

Foretag med intressegemenskap

1. I fall da

a) ett foretag i en avtalsslutande stat direkt
eller indirekt deltar i ledningen eller kontrol-
len av ett foretag 1 den andra avtalsslutande
staten eller dger del i detta foretags kapital,
eller

b) samma personer direkt eller indirekt
deltar i ledningen eller kontrollen av svil ett
foretag i en avtalsslutande stat som ett fore-
tag i den andra avtalsslutande staten eller
dger del i bada dessa foretags kapital, iakttas
foljande.

Om mellan foretagen i friga om handelsfor-
bindelser eller finansiella forbindelser avtalas
eller foreskrivs villkor, som avviker frin
dem som skulle ha avtalats mellan av varand-
ra oberoende foretag, fir all inkomst, som
utan sddana villkor skulle ha tillkommit det
ena foretaget men som pa grund av villkoren
i fraga inte tillkommit detta fOretag, inriknas
1 detta foretags inkomst och beskattas i
Overensstimmelse dirmed.

2. I fall da en avtalsslutande stat 1 inkoms-
ten for ett foretag i denna stat inrdknar —
och i Sverensstimmelse dirmed beskattar —
inkomst, for vilken ett foretag i den andra
avtalsslutande staten beskattats i denna andra
stat, samt den silunda inrdknade inkomsten
ar shdan som skulle ha tillkommit fSretaget
i den forstnimnda staten om de villkor som
avtalats mellan fGretagen hade varit sidana
som skulle ha avtalats mellan av varandra
oberoende fOretag, skall denna andra stat
genomfora vederborlig justering av  det
skattebelopp som paforts for inkomsten dir.
Vid sidan justering iakttas Svriga bestimmel-
ser i detta avtal och de behdriga myndig-
heterna i de avtalsslutande staterna over-
lagger vid behov med varandra.



Article 10
Dividends

1. Dividends paid by a company which is
a resident of a Contracting State to a resident
of the other Contracting State may be taxed
in that other State.

2. Notwithstanding the provisions of para-
graph 1, such dividends may also be taxed in
the Contracting State of which the company
paying the dividends is a resident and ac-
cording to the laws of that State, but if the
recipient is the beneficial owner of the divi-
dends, the tax so charged shall not exceed 15
per cent of the gross amount of the divi-
dends. However, if the beneficial owner is a
company (other than a partnership) which
holds at least 25 per cent of the capital of the
company paying the dividends, the dividends
shall -

(a) be exempt from tax in the Contracting
State of which the company paying the
dividends is a resident if such dividends are,
without having regard to any tax payable in
terms of this paragraph, exempt from tax in
the State of which the recipient is a resident;
or

(b) be subject to tax in the Contracting
State of which the company paying the
dividends is a resident at a rate not exceed-
ing 7.5 per cent of the gross amount of the
dividends in any other case.

This paragraph shall not affect the taxation
of the company in respect of the profits out
of which the dividends are paid.

3. The term "dividends” as used in this
Article means income from shares or other
rights participating in profits (not being
debt-claims), as well as income from other
corporate rights which is subjected to the
same taxation treatment as income from
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Artikel 10
Utdelning

1. Utdelning fran bolag med hemvist i en
avialsslutande stat till person med hemvist i
den andra avtalsslutande staten fir beskattas
1 denna andra stat.

2. Utan hinder av bestimmelserna i punkt
1 far emellertid utdelningen beskattas dven i
den avtalsslutande stat dar bolaget som
betalar utdelningen bar hemvist, enligt lag-
stiftningen i denna stat, men om mottagaren
har ritt till utdelningen far skatten inte Gver-
stiga 15 procent av utdelningens bruttobe-
lopp. Om emellertid den som har ratt till
utdelningen dr ett bolag (med undantag for
handelsbolag) som innehar minst 25 procent
av det utdelande bolagets kapital, skall ut-
delningen

a) vara undantagen frin beskattning i den
avtalsslutande stat i vilken det bolag som
betalar utdelningen har hemvist om utdel-
pingen dr, utan hinsyn till sidan skatt som
avses i denna punkt, undantagen fran skatt i
den stat dir mottagaren har hemvist; eller

b) kunna beskattas i den avtalsslutande stat
i vilken bolaget som betalar utdelningen har
hemvist med hdgst 7,5 procent av utdelning-
ens bruttobelopp i Gvriga fall.

Denna punkt berdr inte bolagets beskatt-
ning for vinst av vilken utdelningen betalas.

3. Med uttrycket "utdelning” fOrstds i
denna artikel inkomst av aktier eller andra
rittigheter, som inte ar fordringar, med ritt
till andel i vinst, samt inkomst av andra an-
delar i bolag som enligt lagstiftningen i den
avtalsslutande stat dir det utdelande bolaget

13
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shares by the laws of the Contracting State
of which the company making the distribu-
tion is a resident.

4. The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting
State, carries on business in the other Con-
tracting State of which the company paying
the dividends is a resident, through a perma-
nent establishment situated therein, or per-
forms in that other State independent perso-
nal services from a fixed base situated there-
in, and the holding in respect of which the
dividends are paid is effectively connected
with such permanent establishment or fixed
base. In such a case, the provisions of Ar-
ticle 7 or Article 14, as the case may be,
shall apply.

5. Where a company which is a resident of
a Contracting State derives profits or income
from the other Contracting State, that other
State may not impose any tax on the divi-
dends paid by the company, except in so far
as such dividends are paid to a resident of
that other State or in so far as the holding in
respect of which the dividends are paid is
effectively connected with a permanent
establishment or a fixed base situated in that
other State, nor subject the company's undi-
stributed profits to a tax on undistributed
profits, even if the dividends paid or the
undistributed profits consist wholly or partly
of profits or income arising in such other
State.

Article 11
Interest

1. Interest arising in a Contracting State
and paid to a resident of the other Contract-
ing State shall be taxable only in that other
State, provided such resident is the beneficial
14

har hemvist vid beskattningen behandlas pa
samma siitt som inkomst av aktier.

4. Bestimmelserna i punkterna 1 och 2
tillimpas inte, om den som har ratt till ut-
delningen har hemvist i en avtalsslutande stat
och bedriver rorelse i den andra avtalsslutan-
de staten, diir bolaget som betalar utdelning-
en har hemvist, fran diir beldget fast driftstil-
le eller utbvar sjilvstindig yrkesverksamhet
i denna andra stat fran dir beldgen stadigva-
rande anordning, samt den andel pa grund av
vilken utdelningen betalas ager verkligt
samband med det fasta driftstillet eller den
stadigvarande anordningen. I sidant fall
tillimpas bestimmelserna i artikel 7 respekti-
ve artikel 14.

5. Om bolag med hemvist i en avtalsslu-
tande stat fOrvirvar inkomst frin den andra
avtalsslutande staten, far- denna andra stat
inte beskatta utdelning som bolaget betalar,
utom i den mén utdelningen betalas till
person med hemvist i denna andra stat eller
i den min den andel pa grund av vilken
utdelningen betalas dger verkligt samband
med fast driftstiille eller stadigvarande anord-
ning i denna andra stat, och ej heller pa
bolagets icke utdelade vinst ta ut en skatt
som utgar pa icke utdelad vinst, dven om
utdelningen eller den icke utdelade vinsten
helt eller delvis utgbrs av inkomst som
uppkommit i denna andra stat.

Artikel 11
Riinta

1. Rinta, som harror fran en avtalsslutande
stat och som betalas till person med hemvist
1 den andra avtalsslutande staten, beskattas
endast i denna andra stat, om personen i



owner of the interest and is subject to tax
thereon in that other State.

2. The term "interest" as used in this
Article means income from debt-claims of
every kind, whether or not secured by mort-
gage and whether or not carrying a right to
participate in the debtor's profits, and in
particular, income from government securiti-
es and income from bonds or debentures,
including premiums and prizes attaching to
such securities, bonds or debentures. Penalty
charges for late payment shall not be regard-
ed as interest for the purposes of this Article.

3. The provisions of paragraph 1 shall not
apply if the beneficial owner of the interest,
being a resident of a Contracting State,
carries on business in the other Contracting
State in which the interest arises, through a
permanent establishment situated therein, or
performs in that other State independent
personal services from a fixed base situated
therein, and the debt-claim in respect of
which the interest is paid is effectively con-
nected with such permanent establishment or
fixed base. In such a case, the provisions of
Article 7 or Article 14, as the case may be,
shall apply.

4. Interest shall be deemed to arise in a
Contracting State when the payer is that State
itself, a political subdivision, a local authori-
ty or a resident of that State. Where, how-
ever, the person paying the interest, whether
he is a resident of a Contracting State or not,
has in a Contracting State a permanent estab-
lishment or a fixed base in connection with
which the indebtedness on which the interest
is paid was incurred, and such interest is
borne by such permanent establishment or
fixed base, then such interest shall be dee-
med to arise in the State in which the perma-
nent establishment or fixed base is situated.
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fraga har ratt till rantan och ar skattskyldig
for rintan i denna andra stat.

2. Med uttrycket "rdnta” fOrstds i denna
artikel inkomst av varje slags fordran, an-
tingen den sikerstillts genom inteckning i
fast egendom eller inte och antingen den
medfor ritt till andel i gdldenirens vinst eller
inte. Uttrycket asyftar sdrskilt inkomst av
virdepapper, som utfirdats av staten, och
inkomst av obligationer eller debentures, dari
inbegripna agiobelopp och vinster som hin-
for sig till sAdana virdepapper, obligationer
eller debentures. Straffavgift pa grund av sen
betalning anses inte som rinta vid tillimp-
ningen av denna artikel.

3. Bestaimmelserna i punkten 1 tillimpas
inte, om den som har ritt till rintan har
hemvist i en avtalsslutande stat och bedriver
rorelse 1 den andra avtalsslutande staten, fran
vilken rintan hirrdr, fran dir beldget fast
driftstille eller utdvar sjilvstindig yrkesverk-
samhet i denna andra stat frin dir beligen
stadigvarande anordning, samt den fordran
for vilken rintan betalas dger verkligt sam-
band med det fasta driftstillet eller den
stadigvarande anordningen. I sidant fall
tillimpas bestimmelserna i artikel 7 respekti-
ve artikel 14.

4. Rinta anses hirrora fran en avtalsslutan-
de stat om utbetalaren dr den staten sjalv,
politisk underavdelning, lokal myndighet
eller person med hemvist i denna stat. Om
emellertid den person som betalar rintan,
antingen han har hemvist i en avtalsslutande
stat eller inte, i en avtalsslutande stat har fast
driftstille eller stadigvarande anordning i
samband med vilken den skuld uppkommit
pa vilken rintan betalas, och rintan belastar
det fasta driftstillet eller den stadigvarande
anordningen, anses rantan hirréra fran den
stat dir det fasta driftstillet eller den stadig-

varande anordningen finns.
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5. Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the interest,
having regard to the debt-claim for which it
is paid, exceeds the amount which would
have been agreed upon by the payer and the
beneficial owner in the absence of such
relationship, the provisions of this Article
shall apply only to the last-mentioned
amount. In such a case, the excess part of
the payments shall remain taxable according
to the laws of each Contracting State, due
regard being had to the other provisions of
this Convention.

Article 12

Royalties

1. Royalties arising in a Contracting State
and paid to a resident of the other Contract-
ing State shall be taxable only in that other
State if such resident is the beneficial owner
of the royalties and is subject to tax thereon
in that other State.

2. The term "royalties™ as used in this
Article means payments of any kind received
as a consideration for the use of, or the right
to use, any copyright of literary, artistic or
scientific work, including cinematograph
films and films, tapes or discs for radio or
television broadcasting, any patent, trade
mark, design or model, plan, secret formula
or process, or for information concerning
industrial, commercial or scientific experien-
ce.
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5. D4 pi grund av sirskilda forbindelser
mellan utbetalaren och den som har ritt till
rintan eller mellan dem bida och annan
person rintebeloppet, med hinsyn till den
fordran for vilken rintan betalas, Gverstiger
det belopp som skulle ha avtalats mellan
utbetalaren och den som har ritt till rintan
om sidana fOrbindelser inte forelegat, till-
limpas bestimmelserna i denna artikel endast
pA sistnimnda belopp. I sidant fall beskattas
overskjutande belopp enligt lagstiftningen i
vardera avtalsslutande staten med iakttagande
av Ovriga bestimmelser i detta avtal.

Artikel 12

Royalty

1. Royalty, som hirrér frin en avtalsslu-
tande stat och som betalas till person med
hemvist i den andra avtalsslutande staten,
beskattas endast i denna andra stat, om
personen i friga har ritt till royaltyn och ar
skattskyldig for royaltyn i denna andra stat.

2. Med uttrycket "royalty" forstis i denna
artikel varje slags betalning som tas emot
sisom ersittning fOr nyttjandet av eller for
ritten att nyttja upphovsritt till litteriirt,
konstnirligt eller vetenskapligt verk, hiri
inbegripet biograffilm och film, band eller
skivor for radio- eller televisionsutsindning,
patent, varumirke, monster eller modell,
ritning, hemligt recept eller hemlig tillverk-
ningsmetod eller for upplysning om erfaren-
hetston av industriell, kommersiell eller
vetenskaplig natur. ‘



3. The provisions of paragraph 1 shall not
apply if the beneficial owner of the royalties,
being a resident of a Contracting State,
carries on business in the other Contracting
State in which the royalties arise, through a
permanent establishment situated therein, or
performs in that other State independent
personal services from a fixed base situated
therein, and the right or property in respect
of which the royalties are paid is effectively
connected with such permanent establishment
or fixed base. In such a case, the provisions
of Article 7 or Article 14, as the case may
be, shall apply.

4. Royalties shall be deemed to arise in a
Contracting State when the payer is that State
itself, a political subdivision, a local authori-
ty or a resident of that State. Where, how-
ever, the person paying the royalties, whe-
ther he is a resident of a Contracting State or
not, has in a Contracting State a permanent
establishment or a fixed base with which the
right or property in respect of which the
royalties are paid is effectively connected,
and such royalties are borne by such perma-
nent establishment or fixed base, then such
royalties shall be deemed to arise in the State
in which the permanent establishment or
fixed base is situated.

5. Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the royalties
paid, having regard to the use, right or in-
formation for which they are paid, exceeds
the amount which would have been agreed
upon by the payer and the beneficial owner
in the absence of such relationship, the
provisions of this Article shall apply only to
the last-mentioned amount. In such a case,
the excess part of the payments shall remain
taxable according to the laws of each Con-
tracting State, due regard being had to the
other provisions of this Convention.
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3. Bestimmelserna i punkt 1 tillimpas inte,
om den som har ritt till royaltyn har hemvist
i en avtalsslutande stat och bedriver rorelse
i den andra avtalsslutande staten, fran vilken
royaltyn hirrGr, frin dir beldget fast drift-
stille eller utvar sjalvstindig yrkesverksam-
het i denna andra stat fran dar beldgen sta-
digvarande anordning, samt den rittighet
eller egendom i friga om vilken royaltyn
betalas diger verkligt samband med det fasta
driftstillet eller den stadigvarande anord-
ningen. I sidant fall tillimpas bestimmelser-
na i artikel 7 respektive artikel 14.

4. Royalty anses hirrora frin en avtalsslu-
tande stat om utbetalaren ar staten sjélv,
politisk underavdelning, lokal myndighet
eller person med hemvist i denna stat. Om
emellertid den person som betalar royaltyn,
antingen han har hemvist i en avtalsslutande
stat eller inte, i en avtalsslutande stat har fast
driftstille eller stadigvarande anordning med
vilken den rittighet eller egendom i friga om
vilken royaltyn betalas dger verkligt sam-
band, och royaltyn belastar det fasta driftstil-
let eller den stadigvarande anordningen,
anses royaltyn hirrdra frin den stat dir det
fasta driftstillet eller den stadigvarande
anordningen finns.

5. D4 pA grund av sirskilda forbindelser
mellan utbetalaren och den som har ratt till
royaltyn eller mellan dem bdda och annan
person, det erlagda royaltybeloppet, med
hinsyn till det nyttjande, den rittighet eller
den upplysning for vilken royaltyn betalas,
Sverstiger det belopp som skulle ha avtalats
mellan utbetalaren och den som har ritt till
royaltyn om sidana fOrbindelser inte fore-
legat, tillimpas bestimmelserna i denna
artikel endast pa sistnimnda belopp. I sidant
fall beskattas Overskjutande belopp enligt
lagstiftningen i vardera avtalsslutande staten
med iakttagande av Ovriga bestimmelser i

detta avtal.
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Article 13

Capital Gains

1. Gains derived by a resident of a Con-
tracting State from the alienation of immov-
able property referred to in Article 6 and
situated in the other Contracting State, or
from the alienation of shares in a company
the assets of which consist principally of
such property, may be taxed in that other
State.

2. Gains from the alienation of movable
property forming part of the business pro-
perty of a permanent establishment which an
enterprise of a Contracting State has in the
other Contracting State or of movable pro-
perty pertaining to a fixed base available to
a resident of a Contracting State in the other
Contracting State for the purpose of perform-
ing independent personal services, including
such gains from the alienation of such a
permanent establishment (alone or with the
whole enterprise) or of such fixed base, may
be taxed in that other State.

3. Gains derived by a resident of a Con-
tracting State from the alienation of ships or
aircraft operated in international traffic or
movable property pertaining to the operation
of such ships or aircraft, shall be taxable
only in that State. With respect to gains
derived by the air transport consortium
Scandinavian Airlines System (SAS), the
provisions of this paragraph shall apply only
to such portion of the gains as corresponds to
the participation held in that consortium by
AB Aerotransport (ABA), the Swedish part-
ner of Scandinavian Airlines System (SAS).

Artikel 13
Realisationsvinst

1. Vinst, som person med hemvist i en
avtalsslutande stat fOrvirvar pid grund av
overlatelse av sidan fast egendom som avses
i artikel 6 och som ir beligen i den andra
avtalsslutande staten, eller pad grund av
avyttring av andelar i ett bolag vars tillgang-
ar i huvudsak bestir av sidan egendom, fir
beskattas i den stat dir egendomen ir be-
lagen.

2. Vinst p4& grund av Overlatelse av 10s
egendom, som utgdr del av rorelsetillgingar-
na i fast driftstille, vilket ett fOretag i en
avtalsslutande stat har i den andra avtalsslu-
tande staten, eller av 16s egendom, hanférlig
till stadigvarande anordning fOr att utova
sjalvstindig yrkesverksamhet, som person
med hemvist i en avtalsslutande stat har i den
andra avtalsslutande staten, fir beskattas i
denna andra stat. Detsamma giller vinst pa
grund av Sverlatelse av sidant fast driftstille
(for sig eller tillsammans med hela foretaget)
eller av sidan stadigvarande anordning.

3. Vinst som person med hemvist i en
avtalsslutande stat forvdrvar pd grund av
oOverlatelse av skepp eller luftfartyg som
anvands i internationell trafik eller av 10s
egendom som ar hanforlig till anvandningen
av sidana skepp eller luftfartyg, beskattas
endast i denna stat. Bestimmelserna i denna
punkt tillimpas betriffande vinst som fGr-
viarvas av luftfartskonsortiet Scandinavian
Airlines System (SAS) men endast i fraga
om den del av vinsten som motsvarar den
andel i konsortiet vilken innehas av AB
Aerotransport (ABA), den svenske delidgaren
i Scandinavian Airlines System (SAS).



4. Gains from the alienation of any pro-
perty other than that referred to in para-
graphs 1, 2 and 3, shall be taxable only in
the Contracting State of which the alienator
is a resident.

5. Notwithstanding the provisions of para-
graph 4, gains from the alienation of shares
or other corporate rights of a company which
is a resident of one of the Contracting States
derived by an individual who was a resident
of that State and who after acquiring such
shares or rights has become a resident of the
other Contracting State, may be taxed in the
first-mentioned State if the alienation of the
shares or other corporate rights occur at any
time during the period of ten years next
following the date on which the individual
has ceased to be a resident of the first-men-
tioned State.

Article 14
Independent Personal Services

1. Income derived by an individual who is
a resident of a Contracting State in respect of
professional services or other activities of an
independent character shall be taxable only
in that State unless he has a fixed base regu-
larly available to him in the other Contract-
ing State for the purpose of performing his
activities. If he has such a fixed base, the
income may be taxed in the other State but
only so much of it as is attributable to that
fixed base.

2. The term "professional services" in-
cludes especially independent scientific,
literary, artistic, educational or teaching
activities as well as the independent activities
of physicians, lawyers, engineers, architects,
dentists and accountants.
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4. Vinst pd grund av Gverlitelse av annan
egendom #in sidan som avses i punkterna
1-3 beskattas endast i den avtalsslutande stat
dér Sverlataren har hemwvist.

5. Vinst pd grund av avyttring av andelar
eller andra rittigheter i ett bolag, med hem-
vist i en av de avtalsslutande staterna, som
forviarvas av en fysisk person som har haft
hemvist i denna stat och som efter forvirvet
av andelarna eller rattigheterna fatt hemvist
1 den andra avtalsslutande staten fir - utan
hinder av bestimmelserna i punkt 4 - be-
skattas i den fOrstnimnda avtalsslutande
staten om avyttringen av andelarna eller
rittigheterna intriffar vid nagot tillfille under
en period av tio ar som fGljer ndrmast efter
det att personen upphort att ha hemvist i den
forstnamnda staten.

Artikel 14
Sjédlvstdndig yrkesutovning

1. Inkomst, som en fysisk person med
hemvist i en avtalsslutande stat fSrvdrvar
genom att utdva fritt yrke eller annan sjalv-
stindig verksamhet, beskattas endast i denna
stat om han inte har en stadigvarande anord-
ning i den andra avtalsslutande staten som
regelmiissigt stir till hans forfogande for att
utdva versamheten. Om si ar fallet, far
sidan inkomst ocksi beskattas i den andra
avtalsslutande staten, men endast si stor del
av den som &r hinfOrlig till denna stadigva-
rande anordning.

2. Uttrycket "fritt yrke" inbegriper sarskilt
sjilvstindig vetenskaplig, litterdr och konst-
niirlig verksamhet, uppfostrings- och under-
visningsverksamhet samt sidan sjilvstindig
verksamhet som likare, advokat, ingenjdr,
arkitekt, tandlikare och revisor utovar.
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Article 15

Dependent Personal Services

1. Subject to the provisions of Articles 16,
18, and 19, salaries, wages and other similar
remuneration derived by a resident of a
Contracting State in respect of an employ-
ment shall be taxable only in that State
unless the employment is exercised in the
other Contracting State. If the employment is
so exercised, such remuneration as is derived
therefrom may be taxed in that other State.

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident
of a Contracting State in respect of an em-
ployment exercised in the other Contracting
State shall be taxable only in the first-men-
tioned State if:

(a) the recipient is present in the other
State for a period or periods not exceeding in
the aggregate 183 days in any twelve month
period commencing or ending in the fiscal
year concerned; and

(b) the remuneration is paid by or on
behalf of an employer who is not a resident
of the other State; and

(¢) the remuneration is not borne by a
permanent establishment or a fixed base
which the employer has in the other State.

3. Notwithstanding the preceding provi-
sions of this Article, remuneration derived in
respect of an employment exercised aboard
a ship or aircraft operated in international
traffic by an enterprise of a Contracting State
may be taxed in that State. Where a resident
of Sweden derives remuneration in respect of
an employment exercised aboard an aircraft
operated in international traffic by the air
transport consortium Scandinavian Airlines
System (SAS), such remuneration shall be
taxable only in Sweden.
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Artikel 15
Enskild tjdinst

1. Om inte bestimmelserna i artiklarna 16,
18 och 19 féranleder annat, beskattas 16n och
annan liknande ersittning som person med
hemvist i en avtalsslutande stat uppbir pa
grund av anstillning endast i denna stat,
sivida inte arbetet utférs i den andra av-
talsslutande staten. Om arbetet utfors i denna
andra stat, fir erséittning som uppbirs for
arbetet beskattas dar.

2. Utan hinder av bestimmelserna i punkt
1 beskattas ersittning, som person med
hemvist i en avtalsslutande stat uppbir for
arbete som utfrs i den andra avtalsslutande
staten, endast i den fOrstnimnda staten, om

a) mottagaren vistas i den andra staten
under tidrymd eller tidrymder som samman-
lagt inte Overstiger 183 dagar under en
tolvmanadersperiod som bdrjar eller slutar
under beskattningsaret i friga, och

b) ersittningen betalas av arbetsgivare som
inte har hemvist i den andra staten eller pa
dennes viignar, samt

c¢) ersittningen inte belastar fast driftstille
eller stadigvarande anordning som arbets-
givaren har i den andra staten.

3. Utan hinder av foregiende bestimmelser
i denna artikel fir ersittning for arbete, som
utfors ombord pa skepp eller luftfartyg som
anvinds i internationell trafik av ett fOretag
med hemvist 1 en avtalsslutande stat, be-
skattas i denna stat. Om person med hemvist
i Sverige uppbir inkomst av arbete, vilket
utférs ombord pa ett luftfartyg som anvinds
i internationell trafik av luftfartskonsortiet
Scandinavian Airlines System (SAS), beskat-
tas inkomsten endast i Sverige.



Article 16
Directors' Fees

Directors’ fees and similar payments deri-
ved by a resident of a Contracting State in
his capacity as a member of the board of
directors of a company which is a resident of
the other Contracting State may be taxed in
that other State.

Article 17
Entertainers and Sportsmen

1. Notwithstanding the provisions of Ar-
ticles 7, 14 and 15, income derived by a
resident of a Contracting State as an entertai-
ner such as a theatre, motion picture, radio
or television artiste, or a musician, or as a
sportsman, from his personal activities as
such exercised in the other Contracting State,
may be taxed in that other State.

2. Where income in respect of personal
activities exercised by an entertainer or a
sportsman in his capacity as such accrues not
to the entertainer or sportsman himself but to
another person, that income may, notwith-
standing the provisions of Articles 7, 14 and
15, be taxed in the Contracting State in
which the activities of the entertainer or
sportsman are exercised.

Article 18

Pensions, Annuities and Similar Payments
1. Pensions and other similar remunera-

tion, disbursements under the Social Security

legislation and annuities arising in a Con-
tracting State and paid to a resident of the
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Artikel 16

Styrelsearvode

Styrelsearvode och liknande ersittning,
som person med hemvist i en avtalsslutande
stat uppbir i egenskap av medlem 1 styrelse
i bolag med hemvist i den andra avtalsslutan-
de staten, far beskattas 1 denna andra stat.

Artikel 17
Artister och sportutdvare

1. Utan hinder av bestimmelserna i artik-
larna 7, 14 och 15 far inkomst, som person
med hemvist i en avtalsslutande stat forvir-
var genom sin personliga verksamhet i den
andra avtalsslutande staten i egenskap av
artist, sisom teater- eller filmskadespelare,
radio- eller televisionsartist eller musiker,
eller av sportutSvare, beskattas i denna andra
stat.

2. I fall d inkomst genom personlig verk-
samhet, som artist eller sportutdvare utovar
i denna egenskap, inte tillfaller artisten eller
sportutdvaren sjilv utan annan person, far
denna inkomst, utan hinder av bestimmelser-
na i artiklarna 7, 14 och 15, beskattas i den
avtalsslutande stat dir artisten eller sport-
utdvaren utdvar verksamheten.

Artikel 18
Pension, livrdnta och liknande ersdttning

1. Pension och annan liknande ersittning,
utbetalning enligt socialforsakringslagstift-
ningen och livranta, vilka harrdr frin en
avtalsslutande stat och betalas till person med
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other Contracting State, may be taxed in the
first-mentioned State.

2. The term "annuity” means a stated sum
payable periodically at stated times during
life or during a specified or ascertainable
period of time under an obligation to make
the payments in return for adequate and full
consideration in money or money's worth.

Article 19
Government Service

1. (a) Remuneration, other than a pension,
paid by a Contracting State or a political
subdivision or a local authority thereof to an
individual in respect of services rendered to
that State or subdivision or authority shall be
taxable only in that State.

(b) However, such remuneration shall be
taxable only in the other Contracting State if
the services are rendered in that other State
and the individual is a resident of that State
who:

(i) is a national of that State; or
(i1) did not become a resident of that

State solely for the purpose of rendering

the services.

2. The provisions of Articles 15 and 16
shall apply to remuneration in respect of
services rendered in connection with a busi-
ness carried on by a Contracting State or a
political subdivision or a local authority
thereof. '
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hemvist i den andra avtalsslutande staten, fir
beskattas i den forstnimnda staten.

2. Med uttrycket "livrinta” fOrstas et
faststiillt belopp, som utbetalas periodiskt pa
faststillda tider under en persons livstid eller
under angiven eller faststillbar tidsperiod och
som utgir pa grund av forpliktelse att verk-
stilla dessa utbetalningar som ersittning for
diremot fullt svarande vederlag i pengar eller
pengars virde.

Artikel 19
Offentlig tjdnst

1. a) Ersittning (med undantag for pen-
sion), som betalas av en avtalsslutande stat,
en av dess politiska underavdelningar eller
lokala myndigheter till fysisk person péa
grund av arbete som utfors i denna stats,
underavdelnings eller myndighets tjanst,
beskattas endast i denna stat.

b) Sidan ersittning beskattas emellertid
endast 1 den andra avtalsslutande staten, om
arbetet utfors 1 denna andra stat och personen
i friga har hemvist i denna stat och

1) dr medborgare i denna stat, eller
2) inte fick hemvist i denna stat uteslu-
tande fOr att utfora arbetet.

2. Bestimmelserna i artiklarna 15 och 16
tillimpas pa ersittning som betalas pi grund
av arbete som utfOrts i samband med rorelse
som bedrivs av en avtalsslutande stat, dess
politiska underavdelning eller lokala myndig-
het.



Article 20
Students and Business Apprentices

A student or business apprentice who is
present in a Contracting State solely for the
purpose of his education or training and who
is, or immediately before being so present
was, a resident of the other Contracting
State, shall be exempt from tax in the first-
mentioned State on payments received from
outside that first-mentioned State for the
purposes of his maintenance, education or
training.

Article 21
Other Income

1. Items of income of a resident of a
Contracting State, wherever arising, not dealt
with in the foregoing Articles of this Con-
vention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not
apply to income, other than income from
immovable property as defined in paragraph
2 of Article 6, if the recipient of such in-
come, being a resident of a Contracting
State, carries on business in the other Con-
tracting State through a permanent establish-
ment situated therein, or performs in that
other State independent personal services
from a fixed base situated therein, and the
right or property in respect of which the
income is paid is effectively connected with
such permanent establishment or fixed base.
In such a case, the provisions of Article 7 or
Article 14,as the case may be, shall apply.
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Artikel 20

Studerande och affdrspraksikanter

Studerande eller affarspraktikant som vistas
i en avtalsslutande stat uteslutande for sin
undervisning eller praktik och som har, eller
omedelbart fore vistelsen, hade hemvist i den
andra avtalsslutande staten, beskattas inte i
den forstndmnda staten for belopp som han
erhiller fran killa utanfor den forstnimnda
staten for sitt uppehille, sin undervisning
eller praktik.

Artikel 21
Annan inkomst

1. Inkomst som person med hemvist i en
avtalsslutande stat forvirvar och som inte
behandlas i foregiende artiklar av detta avtal
beskattas endast i denna stat, oavsett varifran
inkomsten hérror.

2. Bestimmelserna i punkt 1 tillaimpas inte
pa inkomst, med undantag f6r inkomst av
fast egendom som avses i artikel 6 punkt 2,
om mottagaren av inkomsten har hemvist i
en avtalsslutande stat och bedriver rorelse i
den andra avtalsslutande staten fran dar
beliget fast driftstille eller utSvar sjalvstin-
dig yrkesverksamhet i denna andra stat fran
dir beligen stadigvarande anordning, samt
den rittighet eller egendom i friga om vilken
inkomsten betalas dger verkligt samband med
det fasta driftstillet eller den stadigvarande
anordningen. I sidant fall tillimpas bestim-
melserna i artikel 7 respektive artikel 14.
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Article 22

Elimination of Double Taxation

Double taxation shall be eliminated as
follows:

1. In South Africa, taxes paid by South
African residents in respect of income tax-
able in Sweden, in accordance with the
provisions of this Convention, shall be de-
ducted from the taxes due according to the
South African fiscal law but in an amount
not exceeding that proportion of the South
African tax which such items of income bear
to the entire income.

2. In Sweden:

(a) Where a resident of Sweden derives
income which under the laws of South Africa
and in accordance with the provisions of this
Convention may be taxed in South Africa,
Sweden shall allow - subject to the provi-
sions of the laws of Sweden concerning
credit for foreign tax (as it may be amended
from time to time without changing the
general principle hereof) — as a deduction
from the tax on such income, an amount
equal to the South African tax paid in respect
of such income.

(b) Where a resident of Sweden derives
income which, in accordance with the pro-
visions of this Convention, shall be taxable
only in South Africa, Sweden may, when
determining the graduated rate of Swedish
tax, take into account the income which shall
be taxable only in South Africa.

(c) Notwithstanding the provisions of
subparagraph (a) of this paragraph, dividends
paid by a company which is a resident of
South Africa to a company which is a resi-
dent of Sweden shall be exempt from Swe-
dish tax according to the provisions of Swe-
dish law governing the exemption of tax on
dividends paid to Swedish companies by
subsidiaries abroad.
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Artikel 22
Undanrdjande av dubbelbeskattning

Dubbelbeskattning skall undvikas pa foljan-
de sitt:

1. I Sydafrika; skatt som person med
hemvist i Sydafrika erlagt for inkomst, som
enligt bestimmelserna i detta avtal, far be-
skattas i Sverige, skall avriknas fran den
skatt som utgir i enlighet med sydafrikansk
skattelagstiftning, dock inte med ett belopp
Sverstigande den andel av den sydafrikanska
skatten som sddan inkomst utgdr av hela
inkomsten.

2. I Sverige:

a) Om person med hemvist i Sverige
férviarvar inkomst som enligt sydafrikansk
lagstiftning och i enlighet med bestimmelser-
na i detta avtal far beskattas i Sydafrika skall
Sverige — med beaktande av bestimmelserna
i svensk lagstiftning betraffande avrikning av
utlindsk skatt (dven i den lydelse de fram-
deles kan fa genom att indras utan att den
allmiinna princip som anges hir andras) -
frin den svenska skatten pd inkomsten av-
rikna ett belopp motsvarande den skatt som
erlagts i Sydafrika for inkomsten.

b) Om en person med hemvist i Sverige
forvarvar inkomst som, enligt bestimmelser-
na i detta avtal, beskattas endast i Sydafrika,
far Sverige vid faststillandet av skattesatsen
for svensk progressiv skatt beakta den in-
komst som skall beskattas endast i Sydafrika.

¢) Utan hinder av bestimmelserna i a)
ovan skall utdelning frin bolag med hemvist
i Sydafrika till bolag med hemvist i Sverige
vara undantagen fran svensk skatt enligt
bestimmelserna i svensk lag om skattebefri-
else for utdelning som erhalls av svenska
bolag fran dotterbolag utomlands.



Article 23
Non-discrimination

1. The nationals of a Contracting State
shall not be subjected in the other Contract-
ing State to any taxation or any requirement
connected therewith which is other or more
burdensome than the taxation and connected
requirements to which nationals of that other
State in the same circumstances are or may
be subjected. This provision shall, notwith-
standing the provisions of Article 1, also
apply to persons who are not residents of one
or both of the Contracting States.

2. The taxation on a permanent establish-
ment which an enterprise of a Contracting
State has in the other Contracting State shall
not be less favourably levied in that other
State than the taxation levied on enterprises
of that other State carrying on the same
activities.

3. Except where the provisions of para-
graph 1 of Article 9, paragraph 5 of Article
11 or paragraph 5 of Article 12 apply, in-
terest, royalties and other disbursements paid
by an enterprise of a Contracting State to a
resident of the other Contracting State shall,
for the purpose of determining the taxable
profits of such enterprise, be deductible
under the same conditions as if they had
been paid to a resident of the first-mentioned
State.

4. Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or
more residents of the other Contracting
State, shall not be subjected in the first-men-
tioned State to any taxation or any requi-
rement connected therewith which is other or
more burdensome than the taxation and
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Artikel 23

Forbud mot diskriminering

1. Medborgarma i en avtalsslutande stat
skall inte i den andra avtalsslutande staten bli
foremal for beskattning eller dirmed sam-
manhéngande krav som ér av annat slag eller
mer tyngande dn den beskattning och dirmed
sammanhingande krav som medborgare i
denna andra stat under samma forhallanden
ir eller kan bli underkastad. Utan hinder av
bestimmelserna i artikel 1 tillimpas denna
bestimmelse dven pi person som inte har
hemvist i en avtalsslutande stat eller 1 bada
avtalsslutande staterna.

2. Beskattningen av fast driftstille, som
foretag i en avtalsslutande stat har i den
andra avtalsslutande staten, skall i denna
andra stat inte vara mindre fordelaktig dn
beskattningen av foretag i denna andra stat,
som bedriver verksamhet av samma slag.

3. Utom i de fall di bestaimmelserna i
artikel 9 punkt 1, artikel 11 punkt 5 eller
artikel 12 punkt 5 tillampas, ar rinta, royalty
och annan betalning frin foretag i en av-
talsslutande stat till person med hemvist i den
andra avtalsslutande staten avdragsgilla vid
bestimmandet av den beskattningsbara in-
komsten for sadant foretag pa samma villkor
som betalning till person med hemvist i den
forstnimnda staten.

4. Foretag i en avtalsslutande stat, vars
kapital helt eller delvis dgs eller kontrolleras,
direkt eller indirekt, av en eller flera perso-
ner med hemvist i den andra avtalsslutande
staten, skall inte i den fOrstnimnda staten bli
foremal for beskattning eller dirmed sam-
manhingande krav som dr av annat slag eller
mer tyngande in den beskattning och dirmed
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connected requirements to which other simi-
lar enterprises of that first-mentioned State
are or may be subjected.

5. Nothing contained in this Article shall
be construed as obliging either Contracting
State to grant to individuals not resident in
that State any of the personal allowances,
reliefs and reductions for taxation purposes
which are granted to individuals so resident.

6. In this Article the term "taxation"
means taxes which are the subject of this
Convention.

Article 24
Mutual Agreement Procedure

1. Where a person considers that the
actions of one or both of the Contracting
States result or will result for him in taxation
not in accordance with this Convention,
he may, irrespective of the remedies provid-
ed by the domestic law of those States,
present his case to the competent authority of
the Contracting State of which he is a resi-
dent or, if his case comes under paragraph 1
of Article 23, to that of the Contracting State
of which he is a national. The case must be
presented within three years from the first
notification of the action resulting in taxation
not in accordance with the provisions of this
Convention.

2. The competent authority shall endea-
vour, if the objection appears to it to be
justified and if it is not itself able to arrive at
an appropriate solution, to resolve the case
by mutual agreement with the competent
authority of the other Contracting State, with
a view to the avoidance of taxation which is
not in accordance with the Convention. Any
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sammanhingande krav som annat liknande
foretag i den forstnimnda staten ar eller kan
bli underkastat.

5. Ingenting i denna artikel anses medfra
skyldighet for en avtalsslutande stat att med-
ge fysisk person som saknar hemvist i denna
stat sadant personligt avdrag vid beskatt-
ningen, sadan skattebefrielse eller skattened-
sittning som medges fysisk person som har
sidan hemvist.

6. Med "beskattning” avses i denna artikel
skatter som omfattas av detta avtal.

Artikel 24
Forfarander vid omsesidig dverenskommelse

1. Om en person anser att en avtalsslutan-
de stat eller bada avtalsslutande staterna
vidtagit tgirder som for honom medfor eller
kommer att medfora beskattning som strider
mot bestimmelserna i detta avtal, kan han,
utan att detta paverkar hans ritt att anvinda
sig av de rittsmedel som finns i dessa staters
interna rittsordning, framldgga saken for den
behoriga myndigheten i den avtalsslutande
stat dir han har hemvist eller, om friga ar
om tillimpning av artikel 23 punkt 1, i den
avtalsslutande stat dir han ar medborgare.
Saken skall framldggas inom tre ar frin den
tidpunkt da personen i friga fick vetskap om
den Atgird som givit upphov till beskattning
som strider mot bestimmelserna i avtalet.

2. Om den behoriga myndigheten finner
invindningen grundad men inte sjilv kan fa
till stand en tillfredsstillande 16sning, skall
myndigheten soka 15sa fragan genom Gmsesi-
dig Overenskommelse med den behdriga
myndigheten i den andra avtalsslutande staten
i syfte att undvika beskattning som strider
mot avtalet. Overenskommelse som triffats



agreement reached shall be implemented
notwithstanding any time limits in the domes-
tic law of the Contracting States.

3. The competent authorities of the Con-
tracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts
arising as to the interpretation or application
of this Convention. They may also consult
together for the elimination of double taxa-
tion in cases not provided for in this Con-
vention.

4. The competent authorities of the Con-
tracting States may communicate with each
other directly for the purpose of reaching an
agreement in the sense of the preceding
paragraphs. When it seems advisable in
order to reach agreement to have an oral
exchange of opinions, such exchange may
take place through a commission consisting
of representatives of the competent authoriti-
es of the Contracting States.

Article 25
Exchange of Information

1. The competent authorities of the Con-
tracting States shall exchange such informa-
tion as is necessary for carrying out the
provisions of this Convention or of the
domestic laws of the Contracting States
concerning taxes covered by this Convention
in so far as the taxation thereunder is not
contrary to this Convention. The exchange of
information is not restricted by Article 1.
Any information received by a Contracting
State shall be treated as secret in the same
manner as information obtained under the
domestic law of that State and shall be dis-
closed only to persons or authorities (in-
cluding courts and administrative bodies)
involved in the assessment or collection of,
the enforcement or prosecution in respect of,
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genomfOrs utan hinder av tidsgrinser i de
avtalsslutande staternas interna lagstiftning.

3. De behdriga myndigheterna i de av-
talsslutande staterna skall genom Omsesidig
Overenskommelse sOka avgéra svarigheter
eller tvivelsmil som uppkommer i friga om
tolkningen eller tillimpningen av avtalet. De
kan dven Overlagga i syfte att undanrdja
dubbelbeskattning i fall som inte omfattas av
avtalet.

4. De behoriga myndigheterna i de av-
talsslutande staterna kan trida i direkt for-
bindelse med varandra i syfte att triffa Gver-
enskommelse i de fall som angivits i fore-
gaende punkter. Om muntliga Sverlaggningar
anses underlitta en Gverenskommelse, kan
sidana Overldggningar dga rum inom en
kommission som bestir av representanter for
de behoriga myndigheterna 1 de avtalsslutan-
de staterna.

Artikel 25
Utbyte av upplysningar

1. De behoriga myndigheterna i de av-
talsslutande staterna skall utbyta sidana
upplysningar som &r nédvindiga for att
tillimpa bestimmelserna i detta avtal eller i
de avtalsslutande staternas interna lagstiftning
i fraga om skatter som omfattas av avtalet i
den man beskattningen enligt denna lagstift-
ning inte strider mot avtalet. Utbytet av
upplysningar begrinsas inte av artikel 1.
Upplysningar som en avtalsslutande stat
mottagit skall behandlas sisom hemliga pi
samma sitt som upplysningar som erhallits
enligt den interna lagstiftningen i denna stat
och far yppas endast for personer eller myn-
digheter (ddri inbegripna domstolar och
administrativa myndigheter) som faststiller,

uppbir eller indriver de skatter som omfattas
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or the determination of appeals in relation to,
the taxes covered by this Convention. Such
persons or authorities shall use the informa-
tion only for such purposes. They may
disclose the information in public court
proceedings or in judicial decisions.

2. The competent authorities may, through
consultation, develop appropriate conditions,
methods and techniques concerning the
matters in respect of which such exchanges
of information shall be made, including,
where appropriate, exchanges of information
regarding tax avoidance.

3. In no case shall the provisions of para-
graph 1 be construed so as to impose on a
Contracting State the obligation:

(a) to carry out administrative measures at
variance with the laws or the administrative
practice of that or of the other Contracting
State;

(b) to supply information which is not
obtainable under the laws or in the normal
course of the administration of that or of the
other Contracting State;

(c) to supply information which would
disclose any trade, business, industrial,
commercial or professional secret or trade
process, or information, the disclosure of
which would be contrary to public policy
(ordre public).

Article 26
Limitation of Benefits

1. If after the date of signature hereof a
Contracting State introduces legislation (other
than legislation introduced in South Africa in
accordance with the general rule applicable
in South Africa as at that date regarding the
taxation of income derived from a source
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av avtalet eller handligger tal eller besvar i
fraga om dessa skatter. Dessa personer eller
myndigheter skall anvinda upplysningarna
endast for sidana indamil. De fir yppa
upplysningarna vid offentliga rattegingar
eller i domstolsavgdranden.

2. De behdriga myndigheterna kan, genom
Sverliggningar, utveckla lampliga betingel-
ser, forfaringssitt och tekniker for utbytet av
upplysningar, dari inbegripet utbyte av upp-
lysningar rorande skatteflykt om detta anses
lampligt.

3. Bestimmelserna i punkt 1 anses inte
medfora skyldighet for en avtalsslutande stat
att

a) vidta forvaltningsitgirder som avviker
fran lagstiftning och administrativ praxis i
denna avtalsslutande stat eller i den andra av-
talsslutande staten,

b) limna upplysningar som inte ar till-
gingliga enligt lagstiftning eller sedvanlig
administrativ praxis i denna avtalsslutande
stat eller i den andra avtalsslutande staten,

¢) limna upplysningar som skulle réja
affirshemlighet, industri-, handels- eller
yrkeshemlighet eller i naringsverksamhet
nyttjat forfaringssitt eller upplysningar,
vilkas Overlimnande skulle strida mot all-
minna hinsyn (ordre public).

Artikel 26
Begrdnsningar av férmdner

1. Om en avtalsslutande stat, efter under-
tecknandet av detta avtal, infOr lagstiftning
(annan in lagstiftning i Sydafrika i enlighet
med de allminna bestimmelser som giller i
Sydafrika, vid datumet fGr undertecknandet,
betraffande beskattningen av inkomst som



within South Africa) in terms of which
offshore income derived by a company from:

(a) shipping;

(b) banking, financing, insurance or similar
activities; or

(c) being the headquarters, co-ordination
centre or similar entity providing admini-
strative services or other support to a group
of companies which carry on business prima-
rily in other States,

is not taxed in that State or is taxed at a rate
of tax which is significantly lower than the
rate of tax which is applied to income from
similar onshore activities, any limitation
imposed under this Convention on the right
of the other Contracting State to tax the
income derived by the company from such
offshore activities, or to tax the dividends
paid by the company, shall not apply.

2. If in terms of any provision of this
Convention other than Article 10, the right
of a Contracting State to tax any income is
limited and, by reason of the fact that such
income is under the laws of the other Con-
tracting State regarded as being derived from
a source outside that other State, such in-
come is not subjected to tax in that other
State, the first-mentioned State may tax such
income as if such provision did not exist.

Article 27

Diplomatic Agents and Consular Officers

Nothing in this Convention shall affect the
fiscal privileges of diplomatic agents or
consular officers under the general rules of
international law or under the provisions of
special agreements.
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hirrdr fran killa i Sydafrika) enligt vilken
"offshore" inkomst forvdrvad av bolag ge-
nom:

a) sjOfartsverksambhet,

b) bank-, finans-, fOrsdkrings- eller lik-
nande verksambhet, eller

¢) genom att vara huvudkontor, coordina-
tion centre eller en liknande enhet som
tillhandahaller administrativa eller andra
tjénster till en grupp av bolag som bedriver
verksamhet huvudsakligen i andra stater,

inte beskattas i denna stat eller beskattas
visentligt ligre in inkomst frin liknande
"onshore” aktiviteter, giller inte de begrins-
ningar i detta avtal som avser den andra
avtalsslutande statens ritt att ta ut skatt pa
inkomst frin sidan "offshore” verksamhet,
eller att beskatta utdelning som betalas av
bolaget.

2. Om enligt bestimmelser i detta avtal,
med undantag for artikel 10, ritten for en
avtalsslutande stat att beskatta en inkomst ar
begransad, och sidan inkomst enligt lagstift-
ningen i den andra avtalsslutande staten anses
hirr6ra fran killa utanfor denna andra stat
och dirfor inte beskattas i denna andra stat,
far den forstnimnda staten beskatta inkoms-
ten som om sidana bestimmelser inte fanns.

Artikel 27

Diplomatiska foretrddare och konsuldra
tjdnsteman

Bestimmelserna i detta avtal berdr inte de
privilegier vid beskattningen som enligt
folkrittens allméinna regler eller bestimmel-
ser i sirskilda Gverenskommelser tillkommer
diplomatiska fOretrddare eller konsuldra
tjdnsteman,

29
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Article 28

Entry into Force

1. Each of the Contracting States shall
notify to the other the completion of the
procedures required by its law for the bring-
ing into force of this Convention. The Con-
vention shall enter into force fourteen days
after the date of the later of these notifica-
tions.

2. The provisions of this Convention shall
apply:

(a) with regard to taxes withheld at source,
in respect of amounts paid or credited on or
after the first day of January next following
the date upon which this Convention enters
into force; and

(b) with regard to other taxes, in respect of
taxable years beginning on or after the first
day of January next following the date upon
which this Convention enters into force.

3. The Convention between the Govern-
ment of the Union of South Africa and the
Royal Government of Sweden for the avoid-
ance of double taxation and the prevention of
fiscal evasion with respect to taxes on in-
come, signed at Stockholm on the 28th day
of July 1955, shall terminate upon the entry
into force of this Convention. However, the
provisions of the 1955 Convention shall
continue in effect until the provisions of this
Convention, in accordance with the provi-
sions of paragraph 2 of this Article, shall
have effect.

Article 29
Termination
1. This Convention shall remain in force

indefinitely but either of the Contracting

States may terminate the Convention through
30

Artikel 28
Tkrafitradande

1. De avtalsslutande staterna skall under-
ritta varandra om nir de atgirder vidtagits
som enligt respektive stats lagstiftning krivs
for att avtalet skall trida i kraft. Avtalet
trider i kraft 14 dagar efter det att den sista
underrittelsen gjorts.

2. Bestimmelserna i detta avtal skall till-
lampas:

a) i friga om killskatter, betriffande be-
lopp som erlagts eller gottskrivits den 1
januari det ar som fGljer nirmast efter det ar
da avtalet trader i kraft eller senare, och

b) i friga om Ovriga skatter, betriffande
beskattningsar som borjar den 1 januari det
ar som fOljer nirmast efter det ar da avtalet
trader i kraft eller senare.

3. Avtalet mellan Kungl. svenska regering-
en och Sydafrikanska unionens regering for
undvikande av dubbelbeskattning och for-
hindrande av skatteflykt betriffande inkomst-
skatter, undertecknat i Stockholm den 28 juli
1955, skall upphéra att gilla ndr detta avtal
trader i kraft. Bestimmelserna i 1955 ars
avtal skall emellertid fortsdtta att galla till
dess bestimmelserna i detta avtal, enligt
punkt 2 i denna artikel, skall tillimpas.

Artikel 29
Upphorande

1. Detta avtal skall forbli i kraft utan
tidsbegransning men vardera avtalsslutande
staten kan pi diplomatisk vig, skriftligen



diplomatic channels, by giving to the other
Contracting State written notice of termina-
tion not later than 30 June of any calendar
year starting five years after the year in
which the Convention entered into force.

2. In such event the Convention shall cease
to have effect:

(a) with regard to taxes withheld at source,
in respect of amounts paid or credited after
the end of the calendar year in which such
notice is given; and

(b) with regard to other taxes, in respect of
taxable years beginning after the end of the
calendar year in which such notice is given.

IN WITNESS WHEREOF the undersig-
ned, being duly authorised thereto, have
signed this Convention.

DONE at Stockholm in duplicate, this 24th
day of May of the year One Thousand Nine
Hundred and Ninety Five, in English.

For the Government of
the Kingdom of Sweden

Lena Hjelm-Wallén
For the Government of
the Republic of South Africa

Alfred B. Nzo
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uppsiga avtalet genom underrittelse till den
andra avtalsslutande staten senast den 30 juni
nagot kalenderar som borjar efter en tidrymd
av fem &r efter det ar dA avtalet tridde i
kraft.

2. 1 hiindelse av sddan uppsigning upphor
avtalet att gilla:

a) i friga om Kkillskatter, betriffande be-
lopp som erlagts eller gottskrivits efter ut-
gingen av det kalenderar di uppsigningen
skedde, och

b) i friga om OSvriga skatter, betriffande
beskattningsar som borjar efter utgingen av
det kalenderar d4 uppsigningen skedde.

Till bekriftelse birav har undertecknade,
dartill vederbdrligen bemyndigade, under-
tecknat detta avtal.

Som skedde i Stockholm den 24 maj 1995,
i tvi exemplar pa engelska spréket.
For Konungariket
Sveriges regering
Lena Hjelm-Wallén
Fo6r Republiken
Sydafrikas regering

Alfred B. Nzo

Norstedts Tryckeri AB, Stockholm 1996
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