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CONVENTION BETWEEN THE
GOVERNMENT OF THE
KINGDOM OF SWEDEN AND
THE GOVERNMENT OF THE
REPUBLIC OF ALBANIA FOR
THE AVOIDANCE OF DOUBLE
TAXATION WITH RESPECT
TO TAXES ON INCOME AND
ON CAPITAL AND FOR THE
PREVENTION OF FISCAL
EVASION

The -Government of the King-
dom of Sweden and the Govemn-
ment of the Republic of Albania,
desiring, for the purpose of further
developing and facilitating their
economic relations, to conclude a
Convention for the avoidance of
double taxation with respect to
taxes on income and on capital and
for the prevention of fiscal eva-
sion,

have agreed as follows:

Article 1
Personal scope
This Convention shall apply to

persons who are residents of one
or both of the Contracting States.

Article 2
Taxes covered

1. The existing taxes to which the
Convention shall apply are:

AVTAL MELLAN
KONUNGARIKET SVERIGES
REGERING OCH REPUBLIXEN
ALBANIENS

REGERING FOR
UNDVIKANDE AV
DUBBELBESKATTINING OCH
FORHINDRANDE AV
SKATTEFLYKT
BETRAFFANDE SKATTER PA
INKOMST OCH PA
FORMOGENHET

Konungariket Sveriges regering
och Republiken Albaniens
regering som, i syfte att ytterligare
utveckla och friimja sina ekono-
miska relationer, onskar ingd ett
avtal for undvikande av dubbel-
beskattning och forhindrande av
skatteflykt betriiffande skatter pd
inkomst och p fdrmdgenhet,

har kommit &verens om fljande:

Artikel 1
Personer pi vilka avialet tilldmpas
Detta avtal tilldmpas pé personer
som har hemvist i en avtalsslu-
tande stat eller i bida avtalsslu-
tande staterna.
Artikel 2
Skatter som omfattas av avialet
1. De for niirvarande utghende

skatter pa vilka detta avtal tillim-
pas dr: :

" Oversiitining i enlighet med den 1 prop. 1998/99: 12 intagna texten.

( O'versdrming )



a) in Albania:

(i) the tax on the profits of
juridical persons;

(ii) the taxes of small business
activities;

(iii) the individual income tax;

(iv) the tax on property;
(hereinafter referred to as
”Albanian tax™);

b) in Sweden:

(i) the national income tax, in-
chuding the withholding tax
on dividends;

(i) the income tax on non-
residents;

(iii) the income tax on non-
resident artistes and athle-
tes;

(iv) the municipal income tax;

{v} the naticnal capital tax;

(hereinafter referred to as
"Swedish tax”).

2. The Convention shall apply
also to any identical or sub-
stantially similar taxes which are
imposed after the date of signature
of the Convention in addition to,
or in place of, the taxes referred to
in paragraph 1. The competent
authorities of the Contracting
States shall notify each other of
any significant changes which
have been made in their respective
taxation laws.

Article 3
General definitions
1. For the purposes of this Con-

vention unless the context other-
wise requires:

a) i Albanien:

1) skatten pd juridiska perso-
ners vinst,

2) skatten pd mindre affirs-
verksambheter,

3) inkomstskatten for fysiska
personer, och

4) skatten pa formdgenhet,

(i  det foljande benimnda

“albansk skatt™),

b) i Sverige:

1) den statlipa  inkomst-
skatten, kupongskatten déri
inbegripen,

2) den sirskilda inkomst-
skatten foir utomlands bo-
satta,

3) den s#rskilda inkomst-
skatten for utomlands bo-
satta artister m.fl.,

4) den kommunala inkomst-
skatten, och

5) den statliga formdgenhets-
skatten,

(i det foljande benfimnda

“svensk skatt™).

2. Avialet tillimpas #ven pé
skatter av samma eller i huvudsak
likartat slag, som efter underteck-
nandet av avtalet paférs vid sidan
av eller i stiillet for de skatter som
anges i punkt i. De behoriga
myndigheterna i de avtalsslutande
staterna skall meddela varandra de
vésentliga dndringar som vidtagits
i respektive skattelagstifining,

Artikel 3
Allmdnna definitioner

1. Om inte sammanhanget for-
anleder annat, har vid tillimp-
ningen av detta avtal f8ljande ut-
tryck nedan angiven betydelse:
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a) the term *Albania” means the
Republic of Albania, and when
used in a geopraphical sense
means the territory of the Republic
of Albania including territorial
waters and air space over them as
well as any area beyond the
territorial seas of the Republic of
Albania which, in accordance with
international law and the laws of
the Republic of Albania, is an area
within which the Republic of
Albania may exercise rights with
respect to the seabed and subsoil
and their natural resources;

b) the term “Sweden” means the
Kingdom of Sweden and, when
used in a geographical sense,
includes the national territory, the
territorial sea of Sweden as well as
other maritime areas over which
Sweden in accordance with inter-
national law exercises sovereign
rights or jurisdiction;

c) the terms “a Contracting
State” and “the other Contracting
State” mean Albania or Sweden
as the context requires;

d) the term "person” includes an
individual, a company and any
other body of persons;

e) the term “company” means
any body corporate or any entity
which is treated as a body
corporate for tax purposes;

f) the terms “enterprise of a
Contracting State” and “enterprise
of the other Contracting State”
mean respectively an enterprise
carried on by a resident of a
Contracting State and an enterprise
carried on by a resident of the
other Contracting State;

g) the term “national” means:

(i} any individual possessing
the nationality of a Con-
tracting State;

(ii) any legal person, pariner-
ship or association deriving

a) "Albanien” avser Republiken
Albanien och avser nir uttrycket
anvinds i geografisk betydelse,
Republiken Albaniens territorium
samt territorialvattnet och luft-
rummet ovanfdr sévil som varje
omréde utanfér Republiken Alba-
niens territorialvatien Gver vilka
Republiken Albanien i Gverens-
stimmelse med folkriittens regier
och Republiken Albaniens lagar
8ger utbva  riftigheter med
avseende pd havsbottnen och dess
underlag samt deras naturtill-
ghngar;

b) "Sverige” avser Konungariket
Sverige och innefattar, nir ut-
trycket anviinds i geografisk bety-
delse,  Sveriges  territorium,
Sveriges territorjalvatten och and-
ra  havsomrdden &ver vilka
Sverige, 1 tverensstimmelse med
folkrittens regler, utbvar suvertina
rittigheter eller jurisdiktion;

¢) “en avtalsslutande stat” och
"den andra avtalssiutande staten”
avser Albanien och Sverige, bero-
ende pd sammanhanget;

d) “person” inbegriper fysisk
person, bolag och annan person-
samnanslutning;

¢) “bolag” avser juridisk person
eller annan som vid beskattningen
behandlas som juridisk person;

f) "foretag i en avtalsslutande
stat” och “fSretag i den andra
avtalsshutande staten” avser fbre-
tag som bedrivs av person med
hemvist i en avtalsslutande stat
respektive firetag som bedrivs av
person med hemvist i den andra
avtalsslutande staten;

g) "medborgare™ avser:

1) fysisk person som har med-
borgarskap i en avtalsslu-
tande stat,

2) juridisk person, handels-
bolag eller annan samman-



its status as such from the
laws in force in a Con-
tracting State;

h) the term “international
traffic” means any transport by a
ship or an aircraft operated by a
resident of a Contracting State,
except when the ship or aircraft is
operated solely between places in
the other Contracting State;

i) the term “competent authori-
ty”’ means:

(i) in the case of Albania, the
Minister of Finance or his
authorized representative;

(i1) in the case of Sweden, the
Minister of Finance, his
authorized representative
or the authority which is
designated as a competent
authority for the purposes
of this Convention.

2. As regards the application of
the Convention by a Coniracting
State, any term not defined therein
shall, unless the context otherwise
requires, have the meaning which
it has under the law of that State
concerning the taxes to which the
Convention applies.

Article 4
Resident

1. For the purposes of this Con-
vention, the term “resident of a
Contracting State” means any
persen who, under the laws of that
State, is liable to tax therein by
reason of his domicile, residence,
place of management or any other
criterion of a similar nature, pro-
vided, however, that:

a} this term does not include any
person who is liable to tax in that
State in respect only of income
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slutning som bildats enligt
den lagstifining som giller
1 en avtalsslutande stat;

h) “internationell trafik” avser
transport med skepp eller luft-
fartyg som anviinds av foretagien
avtalsshitande stat utom da
skeppet eller luftfartyget anvinds
uteslutande mellan platser i den
andra avtalsslutande staten;

i) "behdrig myndighet” avser:

1} i Albanien, finansministern
eller dennes befullmikti-
gade ombud,

2} i Sverige, finansministern,
dennes  befuliméktigade
ombud eller den myndighet
&t vilken uppdras att vara
behdrig myndighet vid
tillimpningen av  detta
avtal.

2. D3 en avtalsslutande stat
tilldmpar avtalet anses, svida inte
sammanhanget fGranleder annat,
varje uttryck som inte definierats i
avtalet, ha den betydelse som
uttrycket har enligt den statens
lagstifining i friga om sidana
skatter pa vilka avtalet tillimpas.

Artikel 4
Hemvist

1. Vid tillimpningen av detta
avital avser uttrycket “person med
hemvist 1 en avtalsslutande stat”
person som enligt lagstiftningen i
denna stat &r skattskyldig dir pd
grund av domicil, bostttning, plats
fir foretagsledning eller annan lik-
nande omsténdighet.

a) Uttrycket inbegriper emeller-
tid inte person som #r skatiskyldig
1 denna stat endast f6r inkomst
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from sources in that State; and

b) in the case of a partnership
this term applies only to the extent
that the income derived by such
partnership is subject to tax in that
State as the income of a resident,
either in its hands or in the hands
of its partners.

2. Where by reason of the pro-
visions of paragraph 1 an indivi-
dual is a resident of both Con-
tracting States, then his status shall
be determined as follows:

a) he shall be deemed to be a re-
sident of the State in which he has
a permanent home available to
him; if he has a permanent home
available to him in both States, he
shall be deemed to be a resident of
the State in which his personal and
economic relations are closer
(centre of vital interests);

b} if the State in which he has
his centre of vital interests cannot
be determined, or if he has not a
permanent home available to him
in either State, he shall be deemed
to be a resident of the State in
which he has an habitual abode;

¢) if he has an habitual abode in
both States or in neither of them,
he shall be deemex to be a resident
of the State of which he is a natio-
nal;

d) if he is a national of both
States or of neither of them the
competent authorities of the Con-
tracting States shall settle the
question by mutual agreement,

3. Where by reason of the provi-
sions of paragraph 1 a person other
than an individual is a resident of

frén kiilla i denna stat,

b) Betriiffande inkomst som for-
virvas av handelsbolag, inbegriper
uttrycket shdan person endast tifl
den del dess inkomst beskattas i
denna stat pA samma sitt som
inkomst som fiirviirvas av person
med hemvist dir, antingen hos
handelsbolaget eller hos dess
deliigare.

2. D4 pA grund av bestdimmel-
serna i punkt 1 fysisk person har
hemvist i bida avtalsslutande sta-
terna, bestims hans hemvist pa
foljande satt:

a} han anses ha hemvist i den
stat diir han har en bostad som
stadigvarande stir till hans for-
fogande. Om han har en sidan
bostad i bada staterna, anses han
ha hemvist i den stat med vilken
hans personliga och ekonomiska
forbindelser dr starkast (centrum
for levnadsintressena);

b) om det inte kan avgbras i
vilken stat han har centrum fbr
sina levnadsintressen eller om han
inte i nédpondera staten har en bo-
stad som stadigvarande star till
hans forfogande, anses han ha
hemvist i den stat dér han stadig-
varande vistas;

c) om han stadigvarande vistas i
bada staterna eller om han inte
vistas stadigvarande i nigon av
dem, anses han ha hemvist i den
stat dér han ér medborgare;

d) om han dr medborgare i bida
staterna ¢ller om han inte 4r med-
borgare i nagon av dem, skall de
behériga myndigheterna i de av-
talsslutande staterna avgiira frigan
genom dmsesidig dverenskommel-
se.

3. D4 pd grund av bestimmel-
serna i punkt 1 annan person in
fysisk person har hemvist i bada



both Contracting States, then the
competent authorities of the Con-
tracting States shall seek to
determine through mutual agree-
ment the Contracting State of
which the person shall be deemed
to be a resident for the purpose of
this Convention.

Article 5
Permanent establishment

1. For the purposes of this
Convention, the term “permanent
establishment” means a fixed
place of business through which
the business of an enterprise is
wholly or partly carried on.

2. The term “permanent estab-
lishment” includes especially:

a) a place of management;

b) a branch;

c) an office;

d) a factory;

¢) a workshop;

f) a mine, an oil or gas well, a
quarry or any other place of
extraction of natural resources;

2) a building site, a construction,
assembly or installation project or
supervisory activities in con-
nection therewith, but onty where
such site, project or activities
continue for a period of more than
nine months, within any 12-month
period commencing or ending in
the calendar year concerned; and

h) the furnishing of services,
including consultancy services, by
an enterprise through employees
or other personnel engaged by the
enterprise for such purpose, but
only where activities of that nature
continue (for the same or a con-
nected project) within a Con-

avtalsslutande staterna, skall de
behdriga myndigheterna penom
dmsesidig Sverenskommelse sdka
avgora i vilken avtalsslutande stat
denne person skall anses ha
hemvist vid tillAmpningen av defta
avtal.

Artikel 5
Fast drifistille

1. Vid tillimpningen av detta
avtal avser uttrycket “fast drifi-
stille” en stadigvarande plats fr
affirsverksamhet, frdn vilken ett
foretags verksamhet helt eller del-
vis bedrivs.

2. Uttrycket “fast driftstiille”
innefattar s#irgkilt:

a) plats for fretagsledning,

b) filial,

¢) kontor,

d) fabrik,

e) verkstad,

) gruva, olje- eller paskiilla,
stenbrott eller annan plats for
utvinning av naturtillgingar,

g) plats for byggnads-, anldgg- -

nings-, installations- eller monte-
ringsverksamhet eller verksamhet
som bestdr av Gvervakning i an-
slutning dértill, men endast om
verksamheten pigir under en tids-
period som Gverstiger nio minader
under en tolvménadersperiod som
borjar eller slutar under kalender-
aret i friga, och

h) tillhandabéllandet av tjsinster,
inklusive konsultfjiinster, av eit
foretag genom anstillda eller
annan personal som anlitats av
foretaget for sddant dndamal, men
endast om verksamheten paghr
(shvitt  avser samma  eller
sammanhingande projekt) inom en
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tracting State for a period or
periods aggregating more than
nine months within any 12-month
period, commencing or ending in
the calendar year concerned.

3. Notwithstanding the pre-
ceding provisions of this Article
the term “permanent establish-
ment” shall be deemed not to
include:

a} the use of facilities solely for
the purpose of storage or display
of goods or merchandise belong-
ing to the enterprise;

b) the maintenance of a stock of
goods or merchandise belonging to
the enterprise solely for the pur-
pose of storage or display;

¢) the maintenance of a stock of
goods or merchandise belonging to
the enterprise solely for the pur-
pose of processing by another
enterprise;

d) the maintenance of a fixed
place of business solely for the
pwrpose of purchasing goods or
merchandise or of collecting in-
formation, for the enterprise;

e) the maintenance of a fixed
place of business solely for the
purpose of carrying on, for the
enterprise, any other activity of a
preparatory or auxiliary character;

f) the maintenance of a fixed
place of business sclely for any
combination of activities men-
tioned in sub-paragraphs a) to e),
provided that the overall activity
of the fixed place of business
resulting from this combination is
of a preparatory or auxiliary cha-
racter.

4, Notwithstanding the provi-
sions of paragraphs 1 and 2, where
a person — other than an agent of

avtalsslutande stat under en tids-
period eller tidsperioder som
sammanlagt Sverstiger nic ména-
der under en tolvménadersperiod
som borjar eller slutar under
kalenderdret i fripa.

3. Utan hinder av foregiende
bestimmelser i denna artike! anses
uttrycket “fast drifistiille” inte
innefatta;

a) anviindningen av anordningar
uteslutande  for  lagring  eller
uistilining av foretaget tillhoriga
varor,

b) innehavet av ett foretaget till-
horigt varulager uteslutande far
lagring eller utstitlning,

c) innehavet av eit foretaget till-
hérigt varulager utestutande fir
bearbetning eller férddling genom
annat féretags forsorg,

d) innehavet av stadigvarande
plats for affiirsverksamhet uteslu-
tande for inkdp av varor eller
inhdmtande av upplysningar for
foretaget,

¢) innehavet av stadigvarande
plats f6r affirsverksamhet uteslu-
tande fr att for foretaget bedriva
annan verksamhet av fSirberedande
eiler bitridande art,

f} innehavet av en stadigvarande
plats for affiirsverksamhet uteslu-
tande fir att kombinera verksam-
heter som anges i punkterna a—e,
under forutsittning att hela verk-
samtheten som bedrivs fran den
stadigvarande platsen fBr affirs-
vetksamhet pd grund av denna
kombination 4r av forberedande
eller bitridande art.

4. Om en person — som inte &r
sidan oberoende representant pd
villen punkt 5 tillimpas -- ir verk-



an independent status to whom
paragraph 5 applies — is acting in a
Contracting State on behalf of an
enterprise of the other Contracting
State, that enterprise shall be
deemed to have a permanent
establishment in  the  first-
mentioned State in respect of any
activities which that person under-
takes for the enterprise, if such a
person has and habitually exer-
cises in that State an authority to
conclude contracts in the name of
the enterprise, unless the activities
of such person are limited to those
mentioned in paragraph 3 which, if
exercised through a fixed place of
business, would not make this
fixed place of business a per-
manent establishment under the
provisions of that paragraph.

3. An enterprise of a Contracting
State shall not be deemed to have a
permanent establishment in the
other Contracting State merely
because it carries on business in
that other State through a broker,
general commission agent or any
other agent of an independent
status, provided that such persons
are acting in the ordinary course of
their business. However, when the
activities of such an agent are
devoted wholly or almost wholly
on behalf of that enterprise, he
shall not be considered to be an
agent of an independent status
within the meaning of this
paragraph.

6. The fact that a company
which is a resident of a Con-
tracting State controls or is con-
trolled by a company which is a
resident of the other Contracting
State, or which carries on business
in that other State (whether
through a permanent establishment

sam i en avtalsshutande stat ftr eft
foretag i den andra avtalsshutande
staten och i den fYrstniimnda
staten har och dir regelmissigt
anviinder fullmakt att sluta avtal i
foretagets namn, anses detta
foretag — utan hinder av bestim-
melserna i punkterna 1 och 2 — ha
fast driftstille i depna stat be-
triffande varje verksamhet som
denna person bedriver for fore-
taget. Detta giller dock inte om
den verksamhet som denna person
bedriver 4r begrinsad till sidan
som anges i punkt 3 och som — om
den bedrevs frin en stadigvarande
plats for affirsverksamhet — inte
skulle gora denna stadigvarande
plats f8r affirsverksamhet till fast
driftstiille enligt bestimmelserna i
nimnda punkt.

3, Foretag i en avtalsslutande
stat anses inte ha fast driftstille i
den andra avtalsslutande staten
endast p4 den grund att fSretaget
bedriver affirsverksambhet i denna
stat penom fSrmedling av m#klare,
kommissioniir eller annan obero-
ende representant, under fBrut-
sittning att sidan person dfrvid
bedriver sin sedvanliga affirsverk-
samhet, Om en sidan represen-
tants verksamhet utévas uteslu-
tande eller nistan uteslutande for
foretaget anses han inte vara en
sidan oberoende representant som
avses i denna punkt.

6. Den omstéindigheten att eft
bolag med hemvist i en avtals-
slutande stat kontrolflerar eller
kontrolleras "av ett bolag med
hemvist i den andra avtalsslutande
staten eller eit bolag som bedriver
afffirsverksamhet i denna andra
stat (antingen frin fast driftstille

SO 1999: 15
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or otherwise), shall not of itself
constitute either company a per-
manent establishment of the other.

Article 6
Income from immovable property

1. Income derived by a resident
of a Contracting State from
immovable property (including
income from agriculture or
forestry) sitvated in the other
Contracting State may be taxed in
that other State.

2. The term “immovable pro-
perty” shall have the meaning
which it has under the law of the
Contracting State in which the
property in question is situated.
The term shall in any case include
property accessory to immovable
property, livestock and equipment
used in agriculture and forestry,
tights to which the provisions of
general law respecting landed pro-
perty apply, buildings, usufruct of
immovable property and rights to
variable or fixed payments as con-
sideration for the working of, or
the right to work, mineral deposits,
sources and other natural re-
sources. Ships, boats and aircraft
shall not be regarded as im-
movable property.

3. The provisions of paragraph 1
shall apply to income derived from
the direct use, letting, or use in any
other form of immovable property.

4, The provisions of paragraphs
1 and 3 shall also apply to the
income from immovable property
of an enterprise and to income
from immovable property used for

10

eller pa annat sitt), medfr inte i
och for sig att nigotdera bolaget
utpdr fast driftstille for det andra.

Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med
hemvist i en avtalsslutande stat
forvirvar av fast egendom (ddri
inbegripet inkomst av lantbruk
eller skogsbruk) beldigen i den
andra avtalgslutande staten, far
beskattas i denna andra stat.

2. Uttrycket “fast egendom” har
den betydelse som uttrycket har
enligt lapstifiningen i den avtals-
slutande stat dér egendomen d4r
beléigen. Uttrycket inbegriper dock
ailtid tillbehdr till fast egendom,
levande och ddda inventarier i
lantbruk och skogsbruk, rittigheter
pa vilka bestiimmelserna i privat-
tétten om fast egendom tillimpas,
byggnader, nyttjanderdtt till fast
egendom samt rhtt till forinderliga
eller fasta ersittningar for nyttjan-
det av eller riftten att nyttja mine-
ralftrekomst, killa eller annan
naturtiligng, Skepp, batar och
lufifartyg anses inte vara fast
egendom,

3. Bestimmelserna i punkt 1
tillimpas pd inkomst som forvir-
vas genom omedelbart brukande,
genom uthyrning eller annan an-
viindning av fast egendom.

4. Bestiimmelserna i punkterna 1
och 3 tiliimpas dven pd inkomst
av fast egendom som tillhér fore-
tag och pd inkomst av fast egen-
dom som anvinds vid sjalvstéindig



the performance of independent
personal services.

Article 7
Business profits

1. The profits of an enterprise of
a Contracting State. shall be
taxable only in that State unless
the enterprise carries on business
in the other Contracting State
through a permanent establishment
situated therein. If the enterprise
carries on business as aforesaid,
the profits of the enterprise may be
taxed in the other State but only so
much of them as is attributable to
that permanent establishment.

2. Subject to the provisions of
paragraph 3, where an enterprise
of a Contracting State carries on
business in the other Contracting
State through a permanent
establishment situated therein,
there shall in each Contracting
State be attributed to that per-
manent establishment the profits
which it might be expected to
make if it were a distinct and
geparate enterprise engaged in the
same or similar activities under the
same or similar conditions and
dealing wholly independently with
the enterprise of which it is a per-
manent establishment.

3. In the determination of the
profits of a permanent establish-
ment, there shatl be allowed as
deductions expenses which are in-
curred for the purposes of the
business of the permanent
establishment, including executive
and general administrative ex-
penses so incurred, whether in the
State in which the permanent

yrkesutSvning.

Artikel 7
Inkomst av rorelse

1. Inkomst av rorelse, som fire-
tag i en avtalsslutande stat for-
viirvar, beskattas endast i denna
stat, sivida inte fretaget bedriver
rorelse i den andra avtalsslutande
staten frdn dir beidget fast drift-
stille. Om fSretaget bedriver rrel-
se pd nyss angivet sitt, far fore-
tagets inkomst beskattas i den
andra staten, men endast sd stor
del av den som 4r hinforlig till det
fasta drifistéiliet.

2. Om foretag i en avtals-
slutande stat bedriver rérelse 1 den
andra avialsslutande staten fran
dér beldget fast driftstélle, hinfors,
om inte bestimmelserna i punkt 3
foranieder annat, 1 vardera avtals-
slutande staten till det fasta drift-
stéllet den inkomst som det kan
antas att drifistillet skulle ha for-
virvat, om det varit ett fristdende
foretag, som bedrivit verksamhet
av samma eller liknande slag
under samma eller liknande villkor
och sjilvstindigt avslutat affiirer
med det foretag till vilket drift-
stiflet hor,

3. Vid bestimmandet av fast
driftstiilles inkomst medges avdrag
for utgifter som uppkommit f&r det
fasta drifistillet, hirunder inbe-
gripna utgifter for foretagets led-
ning och aliminna fYrvaltning,
cavsett om utgifierna uppkommit i
den stat dir det fasta drifistiillet &r
beléget eller annorstides.
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establishment is situated or else-
where.

4, Insofar as it has been
customary in a Contracting State
to determine the profits to be attri-
buted to a permanent establish-
ment on the basis of an
apportionment of the total profits
of the enterprise to its various
parts, nothing in paragraph 2 shali
preclude that Contracting State
from determining the profits to be
taxed by such an apportionment as
may be customary; the method of
apportionment adopted shall, how-
ever, be such that the result shall
be in accordance with the prin-
ciples contained in this Article,

5, No profits shall be attributed
to a permanent establishment by
reason of the mere purchase by
that permanent establishment of
goods or merchandise for the
enterprise.

6. For the purposes of the pre-
ceding paragraphs, the profits to
be aitributed to the permanent
establishment shall be determined
by the same method year by year
unless there is good and sufficient
reason to the contrary.

7. Where profits include items
of income which are dealt with
separately in other Articles of this
Convention, then the provisions of
those Articles shall not be affected
by the provisions of this Article.

Article 8
International traffic

1. Profits of an enterprise of a
Contracting  State  from  the

12

4. T den mén inkomst hinforlig
till fast drifistdlle brukat i en
avtalsslutande stat bestimmas pi
grundval av en fordelning av
fBretagets hela inkomst pa de olika
delarna av foretaget, hindrar be-
stimmelserna i punkt 2 inte att i
denna avtalsslutande stat den
skattepliktiga inkomsten bestiims
genom sidant frfarande. Den fir-
delningsmetod som anviinds skail
dock vara sidan att resultatet
Overensstimmer med principerna i
denna artikel.

5. Inkomst h#nfs inte till fast
driftstille endast av den anled-
ningen ait varor inkdps genom det
fasta driftstéllets frsorg for fire-
taget.

6. Vid tillimpningen av fire-
glende punkter bestiims inkomst
som &r hiinforlig till det fasta drift-
stillet genom samma forfarande ir
frin &r, sivida inte goda och till-
rickliga skil féranleder annat.

7. Ingdr i inkomst av rérelse
inkomst som behandlas sirskilt i
andra artiklar av detta avtal, berors
bestimmelserna i dessa artiklar
inte av reglerna i denna artikel.

Artikel 8
Internationell trafik

1. Inkomst, som {orvirvas av ett
foretag i en avtalsslutande stat



operation of ships or aircraft in
international traffic shall be
taxable only in that State.

2. With respect to profits
derived by the air transport
consortium Scandinavian Airlines
System (SAS) the provisions of
paragraph 1 shall apply only to
such part of the profits as
corresponds to the participation
held in that consortium by SAS
Sverige AB, the Swedish partner
of Scandinavian Airlines System
(SAS).

3. The provisions of paragraph 1
shall also apply to profits from the
participation in a pool, a joint
business or an international
operating agency.

Article 9
Associated enterprises

1. Where:

a) an enterprise of a Contracting
State participates directly or in-
directly in the management, con-
trol or capital of an enterprise of
the other Contracting State, or

b) the same persons participate
directly or indirectly in the
management, control or capital of
an enterprise of a Contracting
State and an enterprise of the other
Contracting State,

and in either case conditions are
made ot imposed between the two
enterprises in their commercial or
financial relations which differ
from those which would be made
between independent enterprises,

12-501999:15

genom anvindningen av skepp
eller luftfartyg i internationell

“trafik, beskattas endast i detmna

stat.

2. Bestdmmelserna i punkt 1
tillimpas betriiffande inkomst som
forviirvas av luftfartskonsortiet
Scandinavian  Airlines System
(SAS) endast i friga om den del av
inkomsten som motsvarar den
andel i konsortiet som innehas av
SAS Sverige AB, den svenske
deliigaren i Scandinavian Airlines
System (SAS).

3. Bestimmelserna i punkt 1
tillimpas &ven pé inkomst som
forvirvas genom deltagande i en
pool, ett gemensamt foretag eller
en internationell driftsorganisa-
tion.

Artikel 9
Féretag med intressegemenskap

1.I{all da

a} ett fretag i en avtalsslutande
stat direkt eller indirekt deltar i
ledningen eller kontrollen av ett
foretag i den andra avtalssiutande
staten eller iger del i detta foretags
kapital, eller

b) samma personer direkt eller
indirekt deltar i ledningen eller
kontrollen av sivil ett foretag i en
avialsslutande stat som ett firetag
i den andra avtalsslutande staten
eller dger del i bada dessa foretags
kapital, iakttas foljande.

Om mellan foretagen i friga om
handelsforbindelser eller finansi-
ella forbindelser avtalas eller fére-
skrivs villkor, som avviker frn
dem som skulle ha avtalats mellan
av varandra oberoende foretag, fir

SO 1999: 15
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then any profits which would have
accrued to one of the enterprises,
but, by reason of those condi-
tions, have not s0 accrued, may be
included in the profits of that
enterprise and taxed accordingty.

2. Where a Contracting State
includes in the profits of an
enterprise of that State — and taxes
accordingly — profits on which an
enterprise of the other Contracting
State has been charged to tax in
that other State and the profits so
included are profits which would
have accrued to the enterprise of
the first-mentioned State if the
conditions made between the two
enterprises had been those which
would have been made between
independent enterprises, then that
other State shall make an
appropriate adjustment to the
amount of the tax charged therein
on those profits. In determining
such adjustments, due regard shall
be had to the other provisions of
this Convention and the competent
authorities of the Contracting
States shall if necessary consult
each other.

Article 10
Dividends

1. Dividends paid by a company
which is a resident of a Con-
tracting State to a resident of the
other Contracting State may be
taxed in that other State,

2. However, such dividends may
also be taxed in the Contracting
State of which the company
paying the dividends is a resident
and according to the laws of that

14

all inkomst, som skulle ha till-
kommit det ena féretaget men som
p4 grund av villkoren i friga inte
tillkommit detta foretag, intiiknas 1
detta fUretags inkomst och be-
skattas i @verensstdmmelse dir-
med.

2. I fall dé en avtalsslutande stat
i inkomsten for ett firetag i denna
stat inrdknar - och i &verens-
stimmelse dirmed beskattar —
inkomst, for vilken ett foretag i
den andra avtalsslutande staten be-
skattas i denna andra stat samt den
sélunda inriknade inkomsten #r
sédan som skulle ha tillkommit
foretaget i den fGrstndmnda staten
om de villkor som avtalats mellan
firetagen hade varit sidana som
skuile ha avtalats mellan av var-
andra obercende foretag, skall
denna andra stat genomfora veder-
borlig justering av det skattebe-
lopp som péférts fir inkomsten i
denna stat. Vid s3dan justering
iakttas &vripa bestimmelser i detta
avial och de behériga myndig-
heterna i de avtalsslutande staterna
Overligger vid behov med var-
andra.

Artikel 10
Utdelning

1. Utdelning frin bolag med
hemvist i en avtalsslutande stat till
person med hemvist i den andra
avtalsshitande staten fér beskattas i
denna andra stat.

2. Utdelningen fir emellertid be-
skattas dven i den avtalsslutande
stat déir bolaget som betalar utdel-
ningen har hemvist, enligt lagstift-
ningen i denna stat, men om mot-



State, but if the recipient is the
beneficial owner of the dividends
the tax so c¢harged shaill not
exceed:

a) 5 per cent of the gross amount
of the dividends if the beneficial
owner is a company (other than a
partnership) which holds directly
at least 25 per cent of the capital of
the company paying the dividends;

b) 15 per cent of the gross
amount of the dividends in all
other cases.

The competent authorities of the
Contracting States may by mutual
agreement settle the mode of
application of these [imitations.

This paragraph shall not affect
the taxation of the company in
respect of the profits out of which
the dividends are paid.

3. The term “dividends” as used
in this Article means income from
shares of any kind, or other rights
not being debt-claims, partici-
pating in profits, as well as income
from other corporate rights which
is subjected to the same taxation
treatment as income from shares
by the laws of the State of which
the company making the distribu-
tion is a resident.

4. The provisions of paragraphs
1 and 2 shall not apply if the
beneficial owner of the dividends,
being a resident of a Contracting
State, carries on business in the
other Contracting State of which
the company paying the dividends
is a resident, through a permanent
establishment situated therein, or
performs in that other State inde-
pendent personal services from a
fixed base situated therein, and the
holding in respect of which the
dividends are paid is effectively
connected with such permanent

tagaren har riitt till utdelningen far
skatten inte §verstiga:

a) 5 procent av utdelningens
bruttobelopp, om den som har ritt
till utdelningen #r ett bolag (med
undantag for handelsbolag), som
direkt innehar minst 25 procent av
det utbetalande bolagets kapital,

b) 15 procent av utdelningens
bruttobelopp i 8vriga fall,

De behdriga myndigheterna i de
avtalsslutande staterna kan triffa
dverenskommelse om sittet att
genomfdra dessa begrinsningar.

Denna punkt berdr inte bolagets
beskattning for vinst av vilken
utdeiningen betalas.

3. Med uttrycket ™utdelning”
forsts 1 denna artikel inkomst av
aktier av varje slag eller andra
riittigheter som inte #r fordringar,
med ritt till andel i vinst, samt
inkomst av andra andelar i-bolag,
som enligt lagstifiningen i den stat
didr det utdelande bolaget har
hemvist vid beskattningen behand-
las pd samma siitt som inkomst av
aktier.

4. Bestimmelserna i punkterna 1
och 2 tillimpas inte, om den som
har ritt till utdelningen har hem-
vist i en avialssiutande stat och
bedriver riirelse i den andra avtals-
slutande staten, dir bolaget som
betalar utdelningen har hemuvist,
frin didr beldget fast drifistille
eller utdvar sjilvstiindig yrkes-
verksamhet i denna andra stat fran
diir beltdgen stadigvarande anord-
ning, samt den andel pA grund av
vilken wutdelningen betalas Hger
verkligt samband med det fasta
drifistillet eller den stadigvarande
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establishment or fixed base. In
such case, the provisions of Article
7 or Article 14, as the case may be,
shall apply.

5. Where a company which is a
resident of a Contracting State
derives profits or income from the
other Contracting State, that other
State may not impose any tax on
the dividends paid by the com-
pany, except insofar as such divi-
dends are paid to a resident of that
other State or insofar as the
holding in respect of which the
dividends are paid is effectively
comnected with a  permanent
establishment or a fixed base
situated in that other State, nor
subject the company’s undistri-
buted profits to a tax on the
company’s undistributed profits,
even if the dividends paid or the
undistributed  profits  consist
wholly or partly of profits or
income arising in such other State.

Article 11
Interest

l. Interest arising in a Con-
tracting State and paid to a resi-
dent of the other Contracting State
may be taxed in that other State,

2. However, such interest may
also be taxed in the Contracting
State in which it arises and
according to the laws of that State,
but, if the recipient is the bene-
ficial owner of the interest the tax
$0 charged shall not exceed 5 per
cent of the gross amount of the
interest.

The competent anthorities of the
Contracting States may by mutual

16

anordningen. I sidant fall tillim-
pas bestimmelserna i artikel 7
respektive attikel 14.

5. Om bolag med hemvist i en
avtalsslutande stat forviirvar in-
komst frén den andra avtals-
slutande staten, fir denna andra
stat inte beskatta utdelning som
bolaget betalar, utom i den man
utdelningen betalas till person med
hemvist i denna andra stat eller i
den min den andel pd grund av
vilken utdelningen betalas Z4ger
verkligt samband med fast drift-
stille eller stadigvarande anord-
ning i denna andra stat, och inte
heller beskatta bolagets icke utde-
lade vinst, ven om utdelningen
eller den icke utdelade vinsten helt
eller delvis utgdrs av inkomst som
uppkommit i denna andra stat.

Artikel 11
Rinta

1. Rinta, som hérrr frdn en
avtalsslutande stat och som betalas
till person med hemvist i den
andra avtalgstutande staten, fir be-
skattas i denna andra stat.

2. Rintan far emellertid be-
skattas dven i den avtalsslutande
stat frin vilken den hirrdr, enligt
lagstiftningen i denna stat, men om
mottagaren har piitt till rintan far
skatten inte dverstiga 5 procent av
réntans bruttobelopp.

De behdriga myndigheterna i de
avtalsslutande staterna kan triffa



agreement settle the mode of
application of this limitation.

3. The term “interest” as used in
this Article means income from
debt-claims of every kind, whether
or not secured by mortgage, and
whether or not carrying a right to
participate in the debtor’s profits,
and in particular, income from
government securities and income
from bends or debentures, in-
cluding premiums and prizes
attaching to such securities, bonds
or debentures. Penalty charges for
late payment shall not be regarded
as interest for the purpose of this
Article.

4. The provisions of paragraphs
1 and 2 shall not apply if the
beneficial owner of the interest,
being a resident of a Contracting
State, carries on business in the
other Contracting State in which
the interest arises, through a
permanent establishment situated
therein, or performs in that other
State independent personal servi-
ces from a fixed base situated
therein, and the debi-claim in
respect of which the interest is
paid is effectively connected with
such permanent establishment or
fixed base. In such cases the
provisions of Article 7 or Article
14, as the case may be, shall apply.

5. Interest shall be deemed to
arise in a Contracting State when
the payer is that State itself, a
political subdivision, a [ocal
authority or a resident -of that
State. Where, however, the person
paying the interest, whether he is a
resident of a Contracting State or
not, has in a Contracting State a

tverenskommelse om siittet ait
genomfWra denna begriinsning.

3. Med utirycket "rinta” forstis
i denna artikel inkomst av varje
slags fordran, antingen den siker-
stillts genom inteckning i fast
egendom eller inte och antingen
den medfor ratt till andel i gilde-
niirens vinst eller inte. Uttrycket
avser sdrskilt inkomst av vérde-
papper som utflirdats av staten och
inkomst av obligationer elier
debentures, diri inbegripna agio-
belopp och vinster som hinfor sig
till sidana vérdepapper, obligatio-
ner eller debentures. Straffavgift
pd grund av sen betalning anses
inte som riinta vid tillimpningen
av denna artikel.

4, Bestammelserna i punkterna 1
och 2 tillimpas inte, om den som
har r4tt till rintan har hemvist i en
avtalsshttande stat och bedriver
rérelse i den andra avtalssiutande
staten, frin vilken réntan hirrdr,
frdn dir beldget fast driftstélle
eller utdvar sjilvstindig yrkes-
verksamhet i denna andra stat frin
dér beligen stadigvarande anord-
ning, samt den fordran for vilken
rintan betalas fger verkligt sam-
band med det fasta driftstillet eller
den stadigvarande anordningen. I
sddant fall tillimpas bestimmel-
serna i artikel 7 respektive artikel
14.

5. Riinta anses hirréra frdn en
avtalsslutande stat om utbetalaren
dr den staten sjilv, politisk under-
avdelning, lokal myndighet eller
person med hemvist i denna stat.
Om emellertid den person som
betalar rintan, antingen han har
hemvist i en avtalsslutande stat
eller inte, i en avtalsslutande stat
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permanent establishment or a fixed
base in connection with which the
indebtedness on which the interest
is paid was incurred and such
interest is borne by such perma-
nent establishment or fixed base,
then such interest shall be deemed
to arise in the State in which the
permanent establishment or fixed
base is situated.

6. Where by reason of a special
relationship between the payer and
the beneficial owner or between
both of them and some other
person, the amount of the interest,
having regard to the debt-claim for
which it is paid, exceeds the
amount which would have been
agreed upon by the payer and the
beneficial owner in the absence of
such relationship, the provisions of
this Article shall apply only to the
last-mentioned amount. In such
case, the excess part of the
payments shall remain taxable
according to the laws of each
Contracting State, due regard
being had to the other provisions
of this Convention.

Article 12
Royalties

1. Royalties arising in a Con-
tracting State and paid to a resi-
dent of the other Contracting State
may be taxed in that other State.

2. However, such royalties may
also be taxed in the Confracting
State in which they arise and
according to the laws of that State,
but if the recipient is the beneficial
owner of the royalties, the tax so
charged shall not exceed 5 per cent

18

har fast drifistélle eller stadig-
varande anordning i samband
varmed den skuld uppkommit pa
vilken riintan betalas, och rintan
belastar det fasta driftstdllet eller
den stadigvarande anordningen,
anses rintan hiirréra frin den stat
dir det fasta driftstéllet elier den
stadigvarande anordningen finns.

6. D4 pA grund av siirskilda for-
bindelser mellan utbetalaren och
den som har ritt ill réntan eller
mellan dem béda och annan person
réntebeloppet, med hiinsyn till den
fordran fSr vilken rintan betalas,
Gverstiger det belopp som skulle
ha avtalats mellan utbetalaren och
den som har rdtt ¢ll rintan om
sddana forbindelser inte forelegat,
tillimpas bestimmelserna i denna
artikel endast pd sistnimnda be-
lopp. I sidant fall beskattas ver-
skjutande belopp enligt lagstift-
ningen i vardera avtalsslutande
staten med iaktiagande av Ovriga
bestimmelser i detta avtal.

Artikel 12
Royalty

1. Royalty, som hirror frin en
avtalsslutande stat och som betalas
till person med hemvist [ den
andra avtalgslutande staten, fir be-
skattas i denna andra stat.

2, Royaltyn far emellertid be-
skattas #iven i den avtalsslutande
stat frin vilken den hirrér, enligt
lagstifiningen i denna stat, men om
mottagaren har riitt till royaltyn,
fér skatten inte Sverstiga 5 procent
av royaltyns bruttobelopp.



of the gross amount of the
royalties.

The competent authorities of the
Contracting States may by mutual
apgteement setile the mode of
application of this limitation.

3. The term “royalties” as used
in this Article means payments of
any kind received as a considera-
tion for the use of, or the right to
use, any copyright of literary,
artistic or scientific work including
cinematograph films and films or
tapes for radio or television broad-
casting, any patent, trade mark,
design or model, plan, secret
formuta or process, or for
information concerning industrial,
commercial or scientific experi-
ence.

4. The provisions of paragraphs
1 and 2 shall not apply if the
beneficial owner of the royalties,
being a resident of a Contracting
State, carries on business in the
other Contracting State in which
the royalties arise, through a per-
manent establishment  situated
therein, or performs in that other
State independent personal servi-
ces from a fixed base sitvated
therein, and the right or property
in respect of which the royalties
are paid is effectively connected
with such permanent establish-
ment or fixed base. In such cases
the provisions of Article 7 or
Article 14, as the case may be,
shall apply.

5. Royalties shall be deemed to
arise in a Contracting State when
the payer is that State itself, a poli-
tical subdivision, a local authority
or a resident of that State. Where,
however, the person paying the

De behdriga myndigheterna i de
avtalsslutande staterna kan triffa
dverenskommelse om siittet att
genomfira denna begrinsning.

3. Med uttrycket “royalty” for-
sths 1 denna artikel varje slags
betalning som tas emot sdsom
ersittning for nyttjandet av, eller
for ratten att nyttja, upphovsriit till
litteréirt, konstnirligt eller veten-
skaplipt verk, hiiri inbegripet bio-
graffilm, och film eller band for
radio- eller televisionsutsindning,
patent, varumdrke, monster eller
modell, ritning, hemligt recept
eller hemlig tillverkningsmetod
eller for upplysning om erfaren-
hetsrbn av industriell, kommersiell
eller vetenskaplig natur.

4. Bestdimmelserna i punkterna 1
och 2 tillimpas inte, om den som
har ritt till royaltyn har hemvist i
en avtalsslutande stat och bedriver
rérelse 1 den andra avtalsslutande
staten, frén vilken royaltyn hirrér,
frén dir beldget fast drifistille
eller utdvar gjilvstlindig yrkes-
verksambhet i denna andra stat frin
dér beldgen stadigvarande anord-
ning, samt den rattighet eller egen-
dom i friga om vilken royaltyn
betalas dger verkligt samband med
det fasta driftstéliet eller den sta-
digvarande anordningen. I sidant
fall tillimpas bestimmelserna i
artikel 7 respektive artikel 14,

5. Royalty anses hérrdra fran en
avtalsslutande stat om utbetalaren
ir den staten sjilv, politisk under-
avdelning, lokal myndighet eller
person med hemvist i denna stat.
Om emellertid den person som
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royalties, whether he is a resident
of 2 Contracting State or not, has
in a Contracting State a permanent
establishment or a fixed base in
comnection with which the liability
to pay the royalties was incurred,
and such royalties are borne by
such permanent establishment or
fixed base, then such royalties
shall be deemed to arise in the
State in which the permanent
establishment or fixed base is
situated.

6. Where by reason of a special
relationship between the payer and
the beneficial owner or between
both of them and some other
person, the amount of the royal-
ties, having regard to the use, right
or information for which they are
paid, exceeds the amourt which
would have been agreed upon by
the payer and the beneficial owner
in the absence of such relationship,
the provisions of this Article shall
apply only to the last-mentioned
amount. In such case, the excess
part of the payments shall remain
taxable according to the laws of
each Contracting State, due regard
being had to the other provisions
of this Convention.

Article 13
Capital gains

1. Gains derived by a resident of
a Confracting State from the
alienation of immovable property,
referred to in Article 6 and situated
in the other Contracting State, or
from alienation of shares in a com-
pany the assets of which consist
principally of such property, may
be taxed in that other State.

20

betalar royaltyn, antingen han har
hemvist i en awvialsslutande stat
eller inte, i en avtalsslutande stat
har fast drifistille eller stadig-
varande anordning i samband var-
med skyldigheten att betala royal-

_tyn uppkommit, och royaltyn be-

lastar det fasta driftstillet eller den
stadigvarande anordningen, anses
royaltyn hirrdra frin den stat dir
det fasta drifistsllet eller den sta-
digvarande anordningen finns,

6. Dé pa grund av sarskilda f5r-
bindelser mellan utbetalaren och
den som har ritt till royaltyn eller
mellan dem bida och annan person
royaltybeloppet, med hénsyn till
det nyttjande, den rittighet eller
den upplysning foir vilken royaityn
betalas, Gverstiger det betopp som
skulle ha avtalats mellan utbeta-
laren och den som har ritt till
royaltyn om sidana forbindelser
inte forelegat, tillimpas bestim-
melserna i denna artikel endast pa
sistnfimnda belopp. 1 sadant fail
beskattas verskjutande belopp en-
ligt lagstifiningen i vardera avtals-
slutande staten med iakttagande av
Ovriga bestimmelser i detta avtal.

Artikel 13
Realisationsvinst

1. Vinst som person med hem-
vist i en avtalsslutande stat for-
virvar pd grund av overldtelse av
sidan fast egendom som avses i
artikel 6 och som #r beldgen i den
andra avtalsslutande staten, eller
pé grund av overlatelse av andelar
1 ett bolag vars tillgéngar huvud-
sakligen bestdr av sidan egendom,
far beskattas i denna andra stat.



2. Gains from the alienation of
movable property forming part of
the business property of a perma-
nent establishment which an
enterprise of a Contracting State
has in the other Contracting State
or of movable property pertaining
to a fixed base available to a resi-
dent of a Contracting State in the
other Contracting State for the
purpose  of performing inde-
pendent personal services, in-
cluding such gains from the
alienation of such a permanent
establishment (alone or with the
whole enterprise) or of such fixed
base, may be taxed in that other
State.

3. Gains of an enterprise of a
Contracting State from the alie-
nation of ships or aircraft operated
in international traffic or movable
property pertaining to the opera-
tion of such ships or aircraft shall
be taxable only in that Contracting
State.

With respect to gains derived by
the air transport consortium
Scandinavian  Alrlines System
(SAR), the provisions of this
paragraph shall apply only to such
portion of the gains as corresponds
to the participation held in that
consortivin by SAS Sverige AB,
the Swedish partner of Scandi-
navian Airlines System (SAS).

4. Gains from the alienation of
any property other than that
referred to in paragraphs 1, 2 and 3
shall be taxable only in the Con-
tracting State of which the alie-
nator is a resident.

5. Notwithstanding the provi-
sions of paragraph 4, gains from
the alienation of shares or other

2. Vinst pA grund av Sverlitelse
av 16s egendom, som utgdr del av
rorelsetillgdngarna i fast driftsiéille,
vilket ett foretag 1 en avtalsslu-
tande stat har i den andra avtals-
slutande staten, eller av 18s
egendom, hiinforlig till stadigva-
rande anordning fir att uttva
gjtilvstiindig yrkesverksamhet, som
person med hemvist i en avtals-
slutande stat har i den andra
avialsslutande staten, far beskattas
i denna andra stat. Detsamma
giller vinst p& grund av dverlitelse
av shdant fast drifistdlle (for sig
eller tillsammans med heta fore-
taget) eller av sadan stadigvarande
anordning.

3. Vinst som fdretag med
hemvist i en avtalsslutande stat
férviirvar pi grund av Sverlitelse
av skepp eller luftfartyg som
anvinds i internationell trafik eller
av los egendom som #r hinfirlig
till anviindningen av sidana skepp
eller luftfartyg, beskattas endast i
denna stat,

Bestammelserna i denna punkt
tillimpas i friga om vinst som
forviirvas  av  luftfartskonsortiet
Scandinavian  Airlines System
(SAS) men endast i friga om den
del av vinsten som meotsvarar den
andel i konsortiet vitken innehas
av SAS Sverige AB, den svenske
deligaren i Scandinavian Airlines
System (SAS).

4. Vinst pa grund av dverlitelse
av annan egendom #n sidan som
avses i punkterna 1, 2 och 3
beskattas endast i den avtalsslu-
tande stat ddr &verlitaren har hem-
vist.

3. Vinst pd grund av avytiring
av andelar efler andra rittigheter i
bolag, som férviirvas av en fysisk
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corporate rights derived by an
individual who has been a resident
of a Contracting State and who has
become a resident of the other
Contracting State, may be taxed in
the first-mentioned State if the
alienation of the shares or other
corporate rights occur at any time
during the ten years next following
the date on which the individual
has ceased to be a resident of the
first-mentioned State.

Article 14
Independent personal services

1. Income derived by an indi-
vidual who is a resident of a Con-
tracting State in respect of pro-
fessional or other similar services
of an independent character shall
be taxable only in that State except
in the following circumstances,
when such income may also be
taxed in the other Contracting
State:

a) if he has a fixed base regular-
ly available to him in the other
Contracting State for the purpose
of performing his activities; in that
case, only so much of the income
as is attributable to that fixed base
may be taxed in that other State; or

b) if his stay in the other Con-
tracting State is for a period or
periods amounting to or exceeding
in the aggregate 183 days in any
12-month period commencing or
ending in the calendar year
concerned; in that case, only so
much of the income as is derived
from his activities performed in
that other State may be taxed in
that other State.
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persen som har haft hemvist i en
avtalsslutande stat och fitt hernvist
i den andra avtalsslutande staten
fir — utan hinder av bestimmel-
serna i punkt 4 — beskattas i den
forstndimnda avtalsslutande- staten
om Overlitelsen av andelarna eller
rittigheterna intréiffar vid nigot
tillfille under de tio 4r som foljer
nédrmast efter det att personen upp-
hért att ha hemvist i den forst-
nidmnda staten.

Artikel 14
Sjélvstandig yrkesutdvning

1. Inkomst som en fysisk person
med hemvist 1 en avtalsslutande
stat férviirvar genom att wiéva fritt
ytke eller annan liknande
sjdlvstiindig verksamhet, beskattas
endast 1 denna stat, utom under
fljande  omstindigheter, da
inkomsten ocksd fir beskattas i
den andra avtalsslutande staten:

a) om han i den andra avtalsslu-
tande staten har en stadigvarande
anordning som regelméssigt stir
till hans forfogande for att utéva
verksamheten; i sadant fall far
endast sd stor del av inkomsten
som #r h#nforlig till denna
stadigvarande anordning beskattas
i den andra avtalssiutande staten,
eller

b) om hans vistelse i den andra
avtalsslutande staten varar under
en tidsperiod eller tidsperioder
som uppglr till eller Gverstiger
183 dagar under en tolvméanaders-
period, som borjar eller slutar
under kalenderéaret i friga; 1 sddant
fall fir endast si stor del av
inkomsten som hirrdr frdn hans
verksamhet som utSvats i denna
andra stat beskattas i denna andra



2. The term “professional servi-
ces” includes especially inde-
pendent scientific, literary, artistic,
educational or teaching activities
as well as the independent activi-
ties of physicians, dentists, law-
yers, engineers, architects and
accountants.

Article 15
Dependent personal services

1. Subject to the provisions of
Articles 16, 18, 19 and 20,
salaries, wages and other similar
remuneration derived by a resident
of a Contracting State in respect of
an employment shall be taxable
only in that State unless the
employment is exercised in the
other Contracting State. If the
employment is so exercised, such
remuneration as is derived there-
from may be taxed in that other
State.

2. Notwithstanding the provi-
sions of paragraph 1, remuneration
derived by a resident of a Con-
tracting State in respect of an
employment exercised in the other
Contracting State shall be taxable
only in the first-mentioned State if
all the following conditions are
met:

a) the recipient is present in the
other State for a period or periods
not exceeding in the aggregate 183
days in any 12-month period com-
mencing or ending in the calendar
year concerned;

b) the remuneration is paid by,
or on behalf of, an employer who
is not a resident of the other State;

stat.

2. Uttrycket fritt yrke” inbegri-
per sérskilt sjalvstindig vetenskap-
lig, litterir och konstndrlig verk-
samhet, uppfostrings- och under-
visningsverksamhet samt sddan
sjdlvstdndig  verksamhet som
lékare, tandtikare, advokat, ingen-
jor, arkitekt och revisor utvar.

Artikel 15
Enskild tjdnst

1. Om inte bestimmelserna 1
artiklarna 16, 18, 19 och 20 foran-
leder annat, beskattas ldn och
annan liknande erséitining, som
person med hemvist 1 en avtalsslu-
tande stat uppbir pd grund av
anstillning, endast i denna stat,
sdvida inte arbetet utférs i den
andra avtalsslutande staten. Om
arbetet utférs i denna andra stat,
fir erséittning som uppbirs for
arbetet beskattas dir.

2. Utan hinder av bestdmmel-
serna i punkt 1 beskattas ersitt-
ning, som person med hemvist i en
avtalsslutande stat uppbir for
arbete som utférs i den andra
avtalsslutande staten, endast i den
forstndmnda staten, om samtliga
foljande villkor &r uppfyllda:

a} mottagaren vistas i den andra
staten under tidsperiod eller tids-
perioder som sammanlagt inte
tverstiger 183 dagar under en
tolvménadersperiod som  bérjar
eller slutar under kalenderfret i
friga,

b) ersitiningen betalas av
arbetsgivare som inte har hemvist i
den andra staten eller pid dennes
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and

¢) the remuneration is not borne
by a permanent establishment or a
fixed base which the employer has
in the other State.

3. Notwithstanding the pre-
ceding provisions of this Asticle,
remuneration derived in respect of
an employment exercised aboard a
ship or aircraft operated in inter-
national traffic by an enterprise of
a Contracting State may be taxed
in that State, Where a resident of
Sweden derives remuneration in
respect of an employment exer-
cised aboard an aircraft operated in
international traffic by the air
transport consortium Scandinavian
Airlines System (SAS), such
remuneration shall be taxable only
in Sweden.

Article 16
Directors’ fees

Directors’ fees and other similar
payments derived by a resident of
2 Contracting State in his capacity
as a member of the board of
directors or any similar organ of a
company which is a resident of the
other Contracting State may be
taxed in that other State.

Article 17
Artistes and sportsmen

1. Notwithstanding the provi-
sions of Articles 14 and 15,
income derived by a resident of a
Contracting State as an entertainer,
such as a theatre, motion picture,
radio or television artiste, or a
musician, or as a sportsman, from

24

vignar, och

¢) ersittningen inte belastar fast
driftstille ecller stadigvarande an-
ordning som arbetsgivaren har i
den andra staten.

3. Utan hinder av foreghende
bestimmelser i denna artikel fir
ersiitining for arbete som utfors
ombord pi skepp eller lufifartyg,
som anvinds i internationell trafik
av ett féretag i en avtalsslutande
stat, beskattas i denna stat, Om
person med hemvist i Sverige
uppbir inkomst av arbete, vilket
utférs ombord pd luftfartyg som
anvinds i internationell trafik av
luftfartskonsortiet  Scandinavian
Airlines System (SAS), beskattas
inkomsten endast i Sverige.

Artikel 16
Styrelsearvode

Styrelsearvode och annan lik-
nande ersiittning, som person med
hemvist i en avtalsslutande stat
uppbér i egenskap av medlem i
styrelse eller annat liknande organ
i bolag med hemvist i den andra
avtalsslutande staten, fir beskattas
i denna andra stat,

Artikel 17
Artister och sportutévare

1. Utan hinder av bestimmel-
serna i artiklama 14 och 15 fir
inkomst, som person med hemvist
i en avtalsshutande stat forvirvar
genom sin personliga verksamhet i
den andra avtalsslutande staten i
egenskap av underhallningsartist,



his personal activities as such
exercised in the other Contracting
State, may be taxed in that other
State.

2. Where income in respect of
personal activities exercised by an
entertainer or a sportsman in his
capacity as such accrues not to the
entertainer or sportsman himself
but to another person, that income
may, notwithstanding the provi-
sions of Articles 7, 14 and 15, be
taxed in the Contracting State in
which the activities of the enter-
tainer or sportsman are exercised.

Article 18

Pensions, annuities and similar
payments

1. Pensions and other similar re-
muneration, disbursements under
the Social Security legislation and
anmuities arising in a Contracting
State and paid to a resident of the
other Contracting State may be
taxed in the first-mentioned Con-
tracting State.

2. The term “annuity” means a
stated sum payable periodically at
stated times during life or during a
specified or ascertainable petiod of
time under an obligation to make
the payments in retwn for ade-
quate and full consideration in
money or money’s worth.

sdsom teater- eller filmskade-
spelare, radio- eller televisions-
artist eller musiker, eller i egen-
skap av sportutdvare, beskattas i
denna andra stat.

2.1 fall d& inkomst genom per-
sonlig verksamhet, som underhall-
ningsartist eller sportutdvare ut-
Ovar i denna egenskap, inte tll-
faller underhillningsartisten eller
sportutbvaren sjlv utan annan
person, fir denna inkomst, utan
hinder av bestimmelserna i artik-
larna 7, 14 och 15, beskattas i den
avtalsslutande stat dir underhall-
ningsartisten eller sportutivaren
utdvar verksamheten,

Artikel 18

Pension, livrinta och likmande
ersdftning

1. Pension och annan liknande
erséittning, utbetalning enligt soci-
alforstkringslagstifiningen och liv-
réinta, vilka hirrér frén en avtals-
slutande stat och betalas till person
med hemvist i den andra avtals-
shutande staten, fir beskattas i den
{Srstnimnda avtalsslutande staten.

2. Med uitrycket “livrdnta” fr-
sths et faststdllt belopp, som
utbetalas periodiskt pé faststillda
tider under en persons livstid eller
under angiven eller faststilibar
tidsperiod och som utgr pd grund
av forpliktelse att verkstilla dessa
uthetalningar som ersiittning for
diremot fullt svarande vederlag i
pengar eller pengars virde.
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Article 19
Government services

1. a) Remuneration, other than a
pension, paid by a Contracting
State or a political subdivision or a
local authority thereof to an indi-
vidual in respect of services
rendered to that State or subdivi-
sion or authority shall be taxable
only in that State.

b) However, such remuneration
shall be taxable only in the other
Contracting State if the services
are rendered in that State and the
individual is a resident of that
State who:

(i) is a national of that State:

or

(if) did not become 2 resident

of that State solely for the
purpose of rendering the
services.

2. The provisions of Articles 15
and 16 shall apply to remuneration
in respect of services rendered in
connection with a business carried
on by a Contracting State or a poli-
tical subdivision or a local authori-
ty thereof.

Article 20
Students and apprentices

1. Where a student or business
apprentice who is or was im-
mediately before visiting a Con-
tracting State a resident of the
other Contracting State and who is
present in the first-mentioned State
solely for the purpose of his edu-
cation or training, any payments
received for the purpose of his
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Artikel 19
Offentlig tcinst

1. a) Ersitning (med undantag
for pension), som beialas av en
avtalsslutande stat, en av dess
politiska underavdelningar eller
lokala myndigheter till fysisk
person pA grund av arbete som
utfors i denna stats, under-
avdelnings eller myndighets tjdnst,
beskattas endast 1 denna stat.

b) Sidan ersitining beskattas
emellertid endast i den andra
avtalsslutande staten i vilken den
fysiska personen har hemvist, om
arbetet utfdrs i denna stat och pet-
sonen i friga:

1} #r medborgare i denna stat,

eller

2} inte fick hemvist i denna

stat uteshitande for att
utfora arbetet.

2. Bestimmelserna i artiklarna
15 och 16 tilldmpas pa ersdtining
som betalas pd grund av arbete
som utférts 1 samband med rorelse
som bedrivs av en avialsslutande
stat, en av dess politiska under-
avdelningar eller lokala myndig-
heter.

Artikel 20
Studerande och afftivspraktikanter

1. Studerande eller afféirsprakti-
kant, som har eller omedelbart fore
vistelsen i en avtalsslutande stat
hade hemvist i den andra avtals-
slutande staten och som vistas 1
den fOrstniimnda staten uteslu-
tande for sin undervisning eller
praktik, beskattas inte i denna stat
for belopp som han erhiller for sitt



maintenance, education or training
shall not be taxed in that State,
provided that such payments arise
from sources outside that State.

2. In respect of grants, scholar-
ships and remuneration from
employment not covered by para-
graph 1, a student or business
apprentice described in paragraph
1 shall, in addition, be entitled
during such education or training
to the same exemptions, reliefs or
reductions in respect of taxes
available to students or business
apprentices who are residents of
the State which he is visiting,
provided that such student or
business apprentice is present in
that State for a period exceeding
twelve consecutive months.

Article 21
Other income

1. Items of income of a resident
of a Contracting State, wherever
arising, not dealt with in the fore-
going Articles of this Convention
shall be taxable only in that State.

2. The provisions of paragraph 1
shall not apply to income, other
than income from immovable pro-
perty as defined in paragraph 2 of
Article 6, if the recipient of such
income, being a resident of a Con-
tracting State, carries on business
in the other Contracting State
through a permanent establishment
situated therein, or performs in
that other State independent per-
sonal services from a fixed base
situated therein, and the right or
property in respect of which the

uppehélle, sin undervisning eller
praktik, under forutsitining att
beloppen hiirrdr fran killa utanfér
denna stat.

2. Badan studerande eller afféirs-
praktikant som anges i punkt 1
skall, under tiden f%r sddan under-
visning eller praktik, dessutom, i
frAga om bidrag, stipendier och
ersittning frén anstillning, vilka
inte omfattas av punkt 1, vara be-
rittigad till samma befrielse, litt-
nad och férmén vid beskattningen,
som giéller fr studerande eller
affdrspraktikanter med hemvist i
den stat dar han vistas under
forutsittning att studenten eller
affdrspraktikanten vistas i denna
stat under en period som &Gver-
stiger tolv pd varandra f8ljande
ménader.

Artikel 21
Annan inkomst

1. Inkomst som person med
hemvist i en avtalsslutande stat
fbrvirvar och som inte behandlas i
foreghende artiklar av detta avtal
beskattas endast i denna stat, oav-
sett varifrin inkomsten hiirrér,

2. Bestimmelserna i punkt 1
tilldimpas inte pad inkomst, med
undantag f6r inkomst av fast
egendom som avses 1 artikel 6
punkt 2, om mottagaren av in-
komsten har hemvist i en avtals-
slutande stat och bedriver rérelse i
den andra avialsslutande staten
frin ddr beldget fast driftstille
eller utvar sjélvstiindig yrkes-
verksambet i denna andra stat frdn
dér beligen stadigvarande anord-
ning, samt den rittighet eller egen-
dom i friga om vilken inkomsten
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income is paid is effectively
connected with such permanent
establishment or fixed base. In
such case the provisions of Article
7 or Article 14, as the case may be,
shall apply.

3. Notwithstanding the provi-
sions of paragraphs 1 and 2, items
of income of a resident of a Con-
tracting State not dealt with in the
foregeing Articles of this Con-
vention and arising in the other
Contracting State may also be
taxed in that other State.

Article 22
Capital

1. Capital represented by im-
movable property referred to in
Article 6, owned by a resident of a
Contracting State and situated in
the other Contracting State, may
be taxed in that other State.

2. Capital represented by mov-
able property forming part of the
business property of a permanent
establishment which an enterprise
of a Contracting State has in the
other Contracting State or by
movable property pertaining to a
fixed base available to a resident
of a Contracting State in the other
Contracting State for the purpose
of performing independent perso-
nal services, may be taxed in that
other State.

3. Capital owned by an enter-
prise of a Contracting State and
represented by ships and aircraft
operated in international traffic,
and by movable property per-
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betalas dger verkligt samband med
det fasta driftstillet eller den sta-
digvarande anordningen. 1 sidant
fall tillimpas bestimmelserna i
artikel 7 respektive artikel 14.

3. Utan hinder av bestimmel-
serna i punkterna 1 och 2 fir in-
komst som person med hemvist i
en avtalsslutande stat forvdrvar
som inte behandlas i féregdende
artiklar i detta avtal och som
hirrér frin den andra avtalsslu-
tande staten beskattas dven i denna
andra stat.

Artikel 22
Férmogenhet

1. Formdgenhet bestiende av
sddan fast egendom som avses i
artike] 6, vilken person med hem-
vist i en avtalsslutande stat innehar
och vilken #r beldgen i den andra
avtalsslutande staten far beskattas i
denna andra stat.

2. Formogenhet bestiende av 18s
egendom, som utgdr del av rorel-
setillghngama 1 fast drifistille,
vilket ott foretag i en avtalsslu-
tande stat har 1 den andra avtals-
slutande staten, eller av 16s egen-
dom hénforlig till stadigvarande
anordning for att utéva sjilvstin-
dig yrkesverksamhet, som person
med hemvist i en avtalsshutande
stat har i den andra avtalssiutande
staten, fir beskattas i denna andra
stat.

3. Férm&genhet som innehas av
ett foretag i en avtalsslutande stat
som bestér av skepp och luftfartyg
i internationell trafik samt av 10s
egendom som #Hr hinforlig till



taining to the operation of such
ships and aircraft, shall be taxable
only in that State.

With respect to capital owned
by the air transport consortium
Scandinavian = Airlines System
(SAS) this provision shall apply
only to such part of the capital as
corresponds to the participation
held in that consortium by SAS
Sverige AB, the Swedish partner
of SAS.

Article 23

Elimination of double iaxation

Double taxation shall be elimi-
nated as follows:

1. In the case of Albania:

a) Where a resident of Albania
derives income or owns capital
which, in accordance with the
provisions of this Convention may
be taxed in Sweden, Albania shall
allow as a deduction from Alba-
nian tax on the income of that
resident an amount equal to the
income tax paid in Sweden, and as
a deduction from Albanian tax on
the capital of that resident, an
amount equal to the capital tax
paid in Sweden.

Such deduction shall not, how-
ever, exceed that part of the
Albanian tax as computed before
the deduction is given, which is
attributable, as the case may be, to
the income or the capital which
may be taxed in Sweden,

b) Where in accordance with
any provisien of the Convention
income derived or capital owned
by a resident of Albania is exempt
from tax in Albania, Albania may
nevertheless, in calculating the

anvindningen av sidana skepp och
lufifartyg beskattas endast i denna
stat.

Bestimmelserna i denna punkt
tillimpas betriffande formdgenhet
som innehas av luftfartskonsortiet
Scandinavian  Airlines System
(SAS) endast i friga om den del av
form&genheten som motsvarar den
andel i konsortiet som innehas av
SAS Sverige AB, den svenske
deldgaren i SAS.

Artikel 23

Undanrdjande av
dubbelbeskattning

Dubbelbeskattning skall undvi-
kas pd foljande skt

1.1 friga om Albanien:

a) Om person med hemvist i
Albanien forviirvar inkomst eller
innehar fSrmogenhet som enligt
bestdimmelserna i detta avtal fir
beskattas 1 Sverige, skall Albanien
frin albansk skatt pd inkomsten
avrikna ett belopp motsvarande
den inkomstskatt som erlagts i
Sverige och frin albansk skatt pi
formégenheten avrikna ett belopp
motsvarande den férmbgenhets-
skatt som erlagts i Sverige.

Sédan avrikning skall emellertid
inte Gverstiga den del av den
albanska skatten, beriiknad fore
avrikning, som allt efter omstlin-
digheterna #ir hinforlig till den
inkomst eller fdrmégenhet som fir
beskattas i Sverige.

b} Om person med hemvist i
Albanien fUrvirvar inkomst eller
innehar formégenhet som enligt
bestimmelserna i detta avtal &r
undantagen frin beskattning i
Albanien, fir Albanien likvdl vid
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amount of tax on the remaining
income or capital of such resident,
take into account the exempted
income or capital,

2. In the case of Sweden;

a) Where a resident of Sweden
derives income which under the
laws of Albania and in accordance
with the provisions of this Con-
vention may be taxed in Albania,
Sweden shall allow — subject to
the provisions of the law of
Sweden concerning credit for
foreign tax (as it may be amended
from time to time without
changing the general principle
hereof) — as a deduction from the
tax on such income, an amount
equal to the Albanian tax paid in
respect of such income.

b) Where a resident of Sweden
derives income which under the
laws of Albania and in accordance
with the provisions of this
Convention, shall be taxable only
in Albania, Sweden may, when
determining the graduated rate of
Swedish tax, take into account the
income which shall be taxable
only in Albania.

c) Notwithstanding the provi-
sions of sub-paragraph a) of this
paragraph, dividends paid by a
company which is a resident of
Albania to a company which is a
resident of Sweden shall be
exempt from Swedish tax
according to the provisions of
Swedish law governing the
exemption of tax on dividends
paid to Swedish companies by
subsidiaries abroad.

d) For the purpose of sub-para-
graph a) of this paragraph, the
term "Albanian tax paid” shall be

30

bestimmandet av beloppet av
skatten p4 demna persons A&ter-
stende inkomst eller firmodgenhet
beakia den inkomst eller for-
mdgenhet som undantagits frin
beskattning.

2.1 frdga om Sverige:

a) Om person med hemvist i
Sverige forvirvar inkomst som
enligt albansk lagstifining och i
enlighet med bestimmelserna i
detta avtal fir beskattas i Alba-
nien, skall Sverige — med be-
aktande av bestimmelserna i
svensk lagstiftning betriiffande av-
rikning av utlindsk skatt (iven i
den lydelse de framdeles kan fa
genom att #ndras utan att den
allménna princip som anges hir
dndras) — frin den svenska skatten
pé inkomsten avrikna ett belopp
motsvarande den albanska skatt
som erlagts pa inkomsten.

b) Om person med hemvist i
Sverige forviirvar inkomst som
enligt albansk lagstifining och
bestimmelserna 1 detta avtal
beskattas endast i Albanien, fir
Sverige — vid bestimmandet av
svensk progressiv skatt — beakta
sddan inkomst som beskattas
endast i Albanien.

¢) Utan hinder av bestimmel-
serna i a) i denna punkt #r ut-
delning frén bolag med hemvist i
Albanien till bolag med hemvist i
Sveripe undantagen fran svensk
skatt enligt bestimmelserna i
svensk lag om skattebefrielse for
utdelning som erhflls av svenska
bolag frin dotterbolag utomlands.

d} Vid tillimpningen av a) i
denna punkt anses uttrycket "den
albanska skatt som erlagts” inne-



deemed to include the tax of
Albania which would have been
paid but for any time-limited
exemption or reduction of tax
granted under incentive provisions
contained in the laws of Albania
designed to promote economic
development to the extent that
such exemption or reduction is
granted for profits from pro-
duction, industrial or mamu-
facturing activities, as well as from
agriculture, forestry, fishing and
tourism (including restaurants and
hotels), provided that the activities
have been carried out within
Albania. For the purposes of sub-
paragraph ¢} of this paragraph a
tax of 15 per cent calculated on a
Swedish tax base shall be con-
sidered to have been paid for such
activities, under those conditions
mentioned in the previous sen-
tence.

¢) The provisions of sub-para-
graph d} shall apply for the first
ten years during which this Con-
vention is effective. This period
may be extended by mutual agree-
ment between the competent
authorities.

f) Where a resident of Sweden
owns capital which, under the laws
of Albania and in accordance with
the provisions of this Convention,
may be taxed in Albania, Sweden
shall allow as a deduction from the
tax on such capital an amount
equal to the capital tax paid in
Albania in respect of such capital.
Such deduction shall not, however,
exceed that part of the Swedish
capital tax as computed before the
deduction is given, which is
attributable to the capital which
may be taxed in Albania.

fatta den albanska skatt som skulle
ha erlapts men som inte erlagts
eller erlagts med ligre belopp pi
grund av tidsbegriinsade bestfim-
melser om stimulansétgirder i den
albanska lagstifining som 4r
avsedd att frimja ekonomisk
utveckling i den man sidan
skattebefriclse eller skaftereduk-
tion beviljas for vinst frin
produktion, industriell verksamhet
eller tillverkningsverksamhet eller
fran jordbruk, skogsbruk, fiske
eller turistniiring (diri inbegripna
restauranger och hotell), under
forutsdttning att verksamheterna
uttvats i Albanien. Vid tilldmp-
ningen av c) i denna punkt skall en
skatt p4 15 procent pd ett svenskt
beskattningsunderlag anses ha
erlapts avseende nimnda verksam-
heter, under de fSrutsdtiningar som
anges i foregiende mening.

¢) Bestdimmelserna i d) skall
tillimpas under de firsta tio &ren
som detta avtal tillimpas. Denna
tidsperiod kan forlingas genom
Omsesidig Gverenskommelse mel-
lan de behdriga myndigheterna.

f) Om en person med hemvist i
Sverige innehar fSrmégenhet som
enligt lagstifiningen i Albanien
och i enlighet med bestimmel-
serna i detta avtal fAr beskattas i
Albanien, skall Sverige fran
skatten p4 denna persons for-
mdégenhet avrikna ett belopp mot-
svarande den form&genhetsskatt
som betalats i Albanien pa sddan
formbgenhet. Avrikningsbeloppet
skall emellertid inte dverstiga den
del av den svenska formégen-
hetsskatten, beriknad utan sidan
avrikning, som beltper pid den
frméigenhet som fir beskattas i
Albanien,
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Article 24
Non-discrimination

1. Nationals of a Contracting
State shall not be subjected in the
other Contracting State to any
taxation or any requirement con-
nected therewith, which is other or
more  burdensome than the
taxation and connected require-
ments to which nationals of that
other State in the same circum-
stances are or may be subjected.
This provision shall, notwith-
standing the provisions of Article
1, also apply to persons who are
not residents of one or both of the
Contracting States,

2. The taxation on a permanent
establishment which an enterprise
of a Contracting State has in the
other Contracting State shall not
be less favourably levied in that
other State than the taxation tevied
on enterprises of that other State
carrying on the same activities.
This provision shall not be con-
strued as obliging a Contracting
State to grant to residents of the
other Contracting State any per-
sonal allowances, reliefs and
reductions for taxation purposes
on account of civil status or family
responsibilities which it grants to
its own residents.

3. Except where the provisions
of paragraph | of Article 9, para-
graph 6 of Article 11, or paragraph
6 of Article 12, apply, interest,
royalties and other disbursements
paid by an enterprise of a
Contracting State to a resident of
the other Contracting State shall,
for the purpose of determining the
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Artikel 24
Forbud mot diskriminering

1. Medborgare i en avtalsslu-
tande stat skall inte i den andra
avtalsslutande staten bli firemdl
for beskattning eller dérmed sam-
manhingande krav som 4r av
annat slag eller mer tyngande #n
den beskattning och diirmed
sammanhingande krav som med-
borgare i denna andra stat under
samma fSrhéllanden 4r eller kan
bli underkastad. Utan hinder av
bestimmelserna i artikel 1 tillim-
pas denna bestimmelse dven pi
person som inte har hemvist i en
avtalsslutande stat eller { bada
avtalsstutande staterna.

2. Beskattningen av fast drift-
stille, som foretag i en avtalsslu-
tande stat har i den andra avtals-
slutande staten, skall i denna andra
stat inte vara mindre fordelaktig #n
beskattningen av fSretag i denna
andra stat, som bedriver verksam-
het av samma slag. Denna bestim-
melse anses inte medféra skyldig-
het fr en avtalsslutande stat att
medge person med hemvist i den
andra avtalsslutande staten sidant
personligt avdrag vid beskatt-
ningen, sidan skattebefrielse eller
skattenedsitining pd grund av
civilstind eller frsdrjningsplikt
mot familj som medges person
med hernvist { den egna staten,

3. Utom i de fall di bestimmel-
serna i artikel 9 punkt 1, artikel 11
punkt 6 eller artikel 12 punkt 6
tillimpas, #r rinta, royalty och
annan betalning frin fSretag i en
avialsslutande stat till person med
hemvist i den andra avtalsslutande
staten avdragsgilla vid bestim-
mandet av den beskattningsbara



taxable profits of such enterprise,
be deductible under the same
conditions as if they had been paid
to a resident of the first-mentioned
State. Similarly, any debts of an
enterprise of a Contracting State to
a resident of the other Contracting
State shall, for the purpose of
determining the taxable capital of
such enterprise, be deductible
under the same conditions as if
they had been contracted to a
resident of the first-mentioned
State.

4. Enterprises of a Contracting
State, the capital of which is
wholly or partly owned or
controlled, directly or indirectly,
by one or more residents of the
other Contracting State, shall not
be subjected in the first-mentioned
State to any taxation or any
requirement connected therewith
which is other or more burden-
some than the taxation and con-
nected requirements to which
other similar enterprises of the
first-mentioned State are or may
be subjected.

5. The provisions of this Article
shall, notwithstanding the provi-
sions of Article 2, apply to taxes of
every kind and description. How-
ever, this paragraph does not apply
to fees and other similar payments,

Article 25

Mutual agreement procedure

1. Where a person considers that
the actions of one or both of the
Coniracting States result or will
result for him in taxation not in

inkomsten for sidant foretag pi
samma villkor som betalning till
person med hemvist i den forst-
nimnda staten. P4 samma sdtt &r
skuld som fSretag i en avtals-
slutande stat har till person med
hemvist i den andra avtalsslutande
staten avdragsgill vid bestimman-
det av sddant foretags beskatt-
ningsbara fSrmégenhet pd samma
villkor som skuld till person med
hemvist i den forstnfimnda staten.

4. Foéretag 1 en avialsslotande
stat, vars kapital helt eller delvis
dgs eller kontrolleras, direkt eller
indirekt, av en eller flera personer
med hemvist i den andra avtals-
slutande staten, skall inte i den
forstnimnda staten bli foremé&l for
beskattning eller ddrmed samman-
hdngande krav som & av annat
slag eller mer tyngande &n den
beskattning och ddrmed samman-
hingande krav som annat liknande
foretag i den forstndmnda staten 4r
eller kan bli underkastat.

5. Utan hinder av bestiimmel-
serna i artikel 2 tillimpas bestim-
melserna i denna artikel pa skatter
av varje slag och beskaffenhet.
Denna punkt titlimpas dock inte
pé avgifter och andra liknande be-
talningar.

Artikel 25

Férfarandet vid omsesidig
dverenskommelse

1. Om en person anser att en
avtalsslutande stat eller bida av-
talsslutande staterna vidtagit &t-
girder som for honom medfér
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accordance with the provisions of
this  Convention, he may,
irrespective of the remedies pro-
vided by the domestic law of those
States, present his case to the
competent authority of the Con-
tracting State of which he is a
resident or, if his case comes
under paragraph 1 of Article 24, to
that of the Contracting States of
which he is a national. The case
must be presented within three
years from the first notification of
the action resulting in taxation not
in accordance with the provisions
of the Convention.

2, The competent authority shali
endeavour, if the objection appears
to it to be justified and if it is not
itself able to arrive at a satisfactory
solution, to resolve the case by
mutual  agreement with  the
competent authority of the other

Contracting State, with a view to-

the avoidance of taxation which is
not in accordance with the Con-
vention. Any agreement reached
shall be implemented notwith-
standing any time limits in the
domestic law of the Contracting
States.

3. The competent authorities of
the Contracting States shall
endeavour to resolve by mutual
agreement any difficulties or
doubts arising as to the inter-
pretation or application of the
Convention. They may also con-
sult together for the elimination of
double taxation in cases not pro-
vided for in the Convention.

4. The competent authorities of

the Contracting States may com-
municate with each other directly

34

eller kommer att medftra beskatt-
ning som strider mot bestimmel-
serna i detta avtal, kan han, utan
att detta paverkar hans ritt att
anviinda sig av de réttsmedel som
finns i dessa staters interna ritts-
ordning, ligga fram saken for den
behdriga myndigheten i den av-
talsslutande stat dfir han har hem-
vist eller, om friga fr om tillamp-
ning av artikel 24 punkt 1, i den
avtalsslutande stat dir han 4r med-
borgare. Saken skall liggas fram
inom tre & frin den tidpunkt da
personen i friga fick vetskap om
den atgird som givit upphov till
beskattning sotn strider mot be-
stimmelserna i avtalet.

2. Om den behbriga myndig-
heten finner inviindningen grundad
men inte sjilv kan f3 till stind en
tillfredsstillande  18sning, skall
myndigheten sdka avgtira saken
genom Omsesidig  Sverenskom-
melse med den behdripa myndig-
heten i den andra awvtalsslutande
staten i syfte att undvika beskatt-
ning som strider mot avialef.
Overenskommelse som triffats
skall genomfbras utan hinder av
tidsgrinser i de avtalsslutande
staternas interna lagstiftning.

3. De behoriga myndigheterna i
de avtalsslutande staterna skall
genom Omsesidig Overenskommel-
se sbka avgbra svérigheter eller
tvivelsmél som uppkommer i fraga
om tolkningen eller tillimpningen
av avtalet. De kan diven Sverligga i
syfte att undanrdja dubbelbeskatt-
ning i fall som inte omfattas av
avtalet.

4, De behoriga myndigheterna i
de avtalsslutande staterna kan
trida i direkt forbindelse med var-



for the purpose of reaching an
agreement in the sense of the pre-
ceding paragraphs.

Article 26
Exchange of information

. The competent authorities of
the Coniracting States shall ex-
change such information as is
necessary for carrying out the
provisions of this Convention or of
the domestic laws of the Con-
tracting States concerning taxes
covered by the Convention insofar
as the taxation thereunder is not
contrary to the Convention, The
exchange of information is not
restricted by Article 1. Any in-
formation received by a Con-
tracting State shall be treated as
secret in the same manner as
information obtained under the
domestic laws of that State and
shall be disclosed only to persons
or authorities (including courts and
administrative bodies) involved in
the assessment or coliection of, the
enforcement or prosecution in
respect of, or the determination of
appeals in relation to, the taxes
covered by the Convention. Such
persons or authorities shall use the
information only for such pur-
poses. They may disclose the in-
formation in public court pro-
ceedings or in judicial decisions.

2. In no case shall the provisions
of paragraph 1 be construed so as
to impose on a Contracting State
the obligation:

a) to carry out administrative
measures at variance with the laws
and administrative practice of that
ot of the other Contracting State;

andra i syfte att triiffa dverens-
kommelse i den mening som avses
i foregdende punkter.

Artikel 26
Utbyte av upplysningar

1. De behtriga myndigheterna i
de avtalsslutande staterna skall
utbyta sidana upplysningar som ir
nddvindiga fér att tillimpa be-
stimmelserna i detta avtal eller i
de avtalsslutande staternas interna
lagstifining i frga om skatter som
omfattas av avialet, i den mén
beskattningen enligt denna lag-
stiftning inte strider meot avtalet.
Utbytet av upplysningar begriinsas
inte av artikel 1. Upplysningar
som en avtalsslutande stat mottagit
skall behandlas sdsom hemliga p4
samma s#tt som upplysningar som
erhéllits enligt den interna lag-
stiftningen i denna stat och far
yppas endast for personer eller
myndigheter (d#ri inbegripet dom-
stolar och administrativa myndig-
heter) som faststiller, uppbir eller
indriver de skafter som omfattas
av avtalet eller handligger Aatal
eller Sverklagande i friga om
dessa skatter. Dessa personer eller
myndigheter skall anviinda upplys-
ningarna endast for sidana dnda-
mél. De fir yppa upplysningarna
vid offentlig rittegdng eller i
domstolsavgdranden,

2. Bestimmelserna i punkt 1
anses inte medftra skyldighet for
en avtalsshutande stat att

a) vidta fdrvaltningsatgirder
som avviker frin lagstiftning och
administrativ praxis i denna avtals-
slutande stat eller i den andra av-
talssiutande staten,
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b} to supply information which
is not obtainable under the laws or
in the normal course of the admi-
nistration of that or of the other
Contracting State;

¢} to supply information which
would disclose any trade, business,
industrial, commercial or pro-
fessional secret or trade process, or
information, the disclosure of
which would be contrary to public
policy (ordre public).

Article 27

Diplomatic agents and consular
officers

Nothing in this Convention shall
affect the fiscal privileges of
diplomatic agents and consular
officers under the general rules of
international law or under the
provisions of special agreements.

Article 28
Limitations on benefits

Notwithstanding any provisions
of this Convention, where:

a) a company that is a resident
of a Contracting State derives its
income primarily from other
States:

(i) from activities such as

banking, shipping, financ-
ing or insurance or

(ii) from being the head-
quarters, co-ordination
centre or similar entity
providing administrative
services or other support to
a group of companies
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b) limna upplysningar som inte
ir tillghngliga enligt lagstifining
eller sedvanlig administrativ prax-
is  denna avtalsslutande stat eller i
den andra avtalsslutande staten,

¢) limna upplysningar som
slaulte réja affirshemlighet, indu-
stri-, handels- eller yrkeshemlighet
eller i niringsverksamhet nyttjat
forfaringssdtt eller upplysningar,
vilkas ¢verlimnande skulle strida
mot allménna hinsyn (ordre
public).

Artikel 27

Medlemmar av diplomatisk
beskickning och konsulat

Bestimmelserna i detta avtal be-
rdr inte de privilegier vid beskatt-
ningen som enligt folkrittens
allménna regler eller bestdmmelser
i shrskilda Sverenskommelser till-
kommer medlemmar av
diplomatisk  beskickning eller
konsulat.

Artikel 28
Begrdnsning av formdner

Utan hinder av ovriga bestdm-

melser i detta avtal, om

a) bolag med hemvist i en av-

talsslutande stat fSrvdrvar sina in-
komster huvudsakligen frén andra
stater:

1) frin aktiviteter shdana som
bank-, sj6farts-, finans-
eller forsikringsverksam-
het, eller

2) genom att vara huvudkon-
tor, coordination centre
eller liknande enhet som
tillhandahéller administra-
tiva eller andra tjinster tiil
en grupp av bolag som



which carry on business

primarily in other States;

and

b) except for the application of

the method of elimination of
double taxation normally applied
by that State, such income would
bear a significanily lower tax
under the laws of that State than
income from similar activities
carried out within that State or
from being the headquarters, co-
ordination centre or similar entity
providing administrative services
or other support-to a group of
companies which carry on
business in that State, as the case
may be,
the provisions of this Cornvention
conferring an exemption or re-
duction of tax shall not apply to
the income of such company and
to the dividends paid by such
company.,

Article 29
Entry into force

1. This Convention shall be rati-
fied in both Contracting States,
and the instruments of ratification
shall be exchanged at Tirana as
soon as possible.

2. The Convention shall enter
into force upon the exchange of
instruments of ratification and its
provisions shall have effect in
respect of income derived or of
capital owned on or after the first
day of January of the calendar year
following that of the entry into
force of the Convention.

bedriver rérelse huvudsak-
ligen i andra stater, och

b) sddan inkomst, i andra fall &n
dé tildmpning sker av den metod
fér att undvika dubbelbeskatming
som normalt tillimpas av denna
stat, beskattas patagligt lhgre
enligt den statens lagstiftning #n
inkomst av liknande verksamhet
som bedrivs inom denna stat eller
inkomst frin verksamhet som
huvudkontor, coordination centre
eller liknande enhet som tillhanda-
héller administrativa eller andra
tjdnster till en grupp av bolag som
bedriver rérelse i denna stat,

skall de bestimmelser i detta avtal
som medger undantag frdn be-
skattning eller reduktion av skatt
inte tillimpas pd inkomst som
sdant bolag forvirvar och inte
heller pa utdelning som betalas av
sddant bolag.

Artikei 29
Tkrafitréidande

1. Detta avtal skali ratificeras i
bida avtalsslutande staterna och
ratifikationshandlingarma skail ut-
viixlas i Tirana snarast méjligt.

2. Avtalet trfider i kraft med
utviixlingen av ratifikationshand-
lingarna och dess bestimmelser
tillimpas i friga om inkomst som
forvirvas eller fStmogenhet som
innehas den 1 januari det kalen-
derdr som ndrmast filjer efter det
ar di avtalet triider i kraft eller
senare.
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Article 30
Termination

This Convention shall remain in
force until terminated by a
Contracting State. Either Con-
tracting State may tferminate the
Convention by giving written
notice of termination, through
diplomatic channels, at least six
months before the end of any
calendar year. In such event, the
Convention shall cease to have
effect in respect of income derived
or on capital owned on or after the
first day of January of the calendar
year next following that in which
the notice of termination is given.

IN WITNESS WHEREOF, the
undersigned, being duly authori-
Zed thereto, have signed this Con-
vention.

Dene in duplicate at Stockholm
this 26 day of March, 1998 in the
English language.

For the Government of
the Kingdom of Sweden

Lena Hjelm-Wallén
For the Government of
the Republic of Albania

Paskal Milo
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Artikel 30
Upphorande

Detta avtal forblir i kraft till
dess att det sigs upp av en avtals-
slutande stat. Vardera avtalsslu-
tande staten kan pd diplomatisk
vig, skriftligen siga upp avialet
genom underriittelse minst sex
ménader fire utgdngen av nigot
kalenderfir. 1 hindelse av sidan
uppsigning upphdr avialet att gilla
i friga om inkomster som for-
virvas eller fSrmdgenhet som
innehas den 1 januari det kalender-
ir som fBljer nirmast efter det
d& underriittelsen om uppsigning
limnas eller senare.

Till bekriftelse hirav, har
undertecknade, dirtill vederbdr-
ligen bemyndigade, undertecknat
detta avtal.

Som skedde i Stockholm den 26
mars 1998, i1 tvd exemplar pi
engelska spriket.

Fr Konungariket Sveriges
regering

Lena Hjelm-Wallén
Fér Republiken Albaniens
regering

Paskal Milo

Norstedts Tryckeri AB, Stockholm 1999



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

