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Oversittning

Protokoll om éndring av inter nationella konventionen om
forenkling och harmonisering av tullférfaranden

(utfardat i Bryssel den 26 juni 1999)

De avtalsslutande parternai Internationella konventionen om férenkling och
harmonisering av tullforfaranden (som utfardades i Kyoto den 18 maj 1973
och tréadde i kraft den 25 september 1974), nedan kallad " konventionen”, som
tillkommit under beskydd av Tullsamarbetsrédet, nedan kallat " radet”

som beaktar att det for att

— undanroja sidana skillnader mellan de avtalsslutande parternas tullfor-
faranden som kan hindra den internationella handeln och annat internationel It
utbyte,

— moéta den internationella handelns och tullférvaltningarnas behov av att
tullférfaranden underléttas, férenklas och harmoniseras,

— uppna adekvata normer for tullkontroll, och

—g0radet mgjligt for tullforvaltningarna att bemdéta storre forandringar av
foretags och forvaltningars metoder och arbetssétt,

ar nbdvandigt att andra konventionen,

som aven beaktar att den &ndrade konventionen,

— maste innehalla bestammelser om att de centrala principerna for denna
forenkling och harmonisering skall vara bindande for de avtal sslutande par-
ternai den andrade konventionen,

— maste ge tullférvaltningarna maéjlighet att tillampa effektiva forfaranden
som stods av adekvata och effektiva kontrolImetoder, och

—kommer att gora det méjligt att uppnden hdg grad av forenkling och har-
monisering av tullforfaranden, vilket utgor ett vasentligt mal for rédet, och s&-
ledes kommer att ge ett viktigt bidrag till malet att underltta den internatio-
nella handeln,

har kommit éverens om féljande:

Artikel 1

Ingressen till och artiklarna i konventionen skall andras i enlighet med
tillagg | till detta protokoll.

Artikel 2

Bilagornatill konventionen skall erséttas med den alménna bilaga som finns
i tillgg 11 och de sérskilda bilagor som finnsi tillégg 111 till detta protokoll.

Artike 3

1. Varje avtalsslutande part i konventionen kan uttrycka sitt samtycke till
att bli bunden av detta protokoll, inklusive tilléggen | och I,

a) genom att underteckna det utan forbehdll for ratificering,

b) genom att deponera ett ratificeringsinstrument efter att ha undertecknat
det med forbehdll for ratificering, eller

C) genom att ansluta sig till det.

2. Dettaprotokoll skall till och med den 30 juni 2000 vid r&dets sitei Brys-



sel héllas dppet for undertecknande av de avtalsslutande parternai konven-
tionen. Darefter skall det sté 6ppet for anslutning.

3. Dettaprotokoll, inklusive tillaggen | och 11, trader i kraft tre manader ef-
ter det att 40 avtalsslutande parter har undertecknat det utan forbehall for ra-
tificering eller har deponerat sinaratificerings- eller anslutningsinstrument.

4. Efter det att 40 avtalsslutande parter har uttryckt sitt samtycketill att bli
bundna av detta protokoll i enlighet med punkt 1 kan en avtalsslutande part i
konventionen godta &ndringar av konventionen endast genom att bli part i
detta protokoll. For en sadan avtal sslutande part trader detta protokoll i kraft
tre manader efter det att parten har undertecknat det utan forbehall for ratifi-
cering eller har deponerat sitt ratificerings- eller anslutningsinstrument.

Artikel 4

En avtalsslutande part i konventionen fér, nér den uttrycker sitt samtycke
till att bli bunden av detta protokoll, godta vilken som helst av de sérskilda bi-
lagorna och vilket som helst av kapitlen i tillégg 111 till detta protokoll, och
skall till r&dets generalsekreterare anmala detta godtagande och de rekom-
mendationer for vilka den uttrycker forbehdll.

Artikel 5

Efter det att detta protokoll trétt i kraft far radets general sekreterare inte
godta négot instrument for ratificering av eller andutning till konventionen.

Artikel 6

| fréga om forbindelser mellan parternai detta protokoll skall detta proto-
koll med desstillagg ersdtta konventionen.

Artikel 7

Rédets generalsekreterare skall vara depositarie for detta protokoll och
skall utféra de funktioner som avsesi artikel 19 tillégg | till detta protokoll.

Artikel 8

Detta protokoll skall frén och med den 26 juni 1999 vid rédets site i Bryssel
héllas 6ppet for undertecknande av de avtalsslutande parternai konventionen.

Artikel 9

I enlighet med artikel 102 i Forenta nationernas stadga skall detta protokoll
och desstillagg pa begéran av rédets general sekreterare registreras hos Foren-
ta nationernas sekretariat.

Till bevis hérpa har undertecknade befullmakti gade undertecknat detta proto-
koll.

Utfardat i Bryssel den 26 juni 1999 pa engelska och franska spréken, vilka
bada texter &r lika giltiga, i ett enda original som skall deponeras hos radets
generalsekreterare, vilken skall dverlamna bestyrkta kopior till samtliga en-
heter som avsesi artikel 8.1 tillagg | till detta protokoll.
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Tillagg |

Inter nationell konvention om forenkling och harmonisering av
tullforfaranden
(i &ndrad lydelse)

Ingress

De avtalsslutande parternai denna konvention, som tillkommit under be-
skydd av Tullsamarbetsradet,

som stravar efter att undanroja sdana skillnader mellan de avtal sslutande
parternas tullforfaranden som kan hindra den internationella handeln och an-
nat internationellt utbyte,

som Onskar ge ett verksamt bidrag till utvecklingen av denna handel och
detta utbyte genom att forenkla och harmonisera tullférfaranden och genom
att framjainternationellt samarbete,

som noterar att de betydande fordelar som foljer av att den internationella
handeln underléttas kan uppnds utan att adekvata normer for tullkontroll
aventyras,

som inser att denna forenkling och harmonisering kan uppnas genom att
man i synnerhet tillampar principerna om att

* program skall genomféras med syftet att kontinuerligt modernisera tull-
forfaranden och pé sa sitt gora dem mera effektiva,

« tullforfaranden skall tillampas pa ett forutsagbart, konsekvent och Gppet
sétt,

* berdrda parter skall ges all nédvandig information om lagar, forfattning-
ar, administrativariktlinjer och férfaranden som ror tull,

» modern teknik skall inféras, t.ex. riskhantering och bokfdringsbaserade
kontroller, och att informationsteknik skall anvandas i storsta mdjliga ut-
strackning,

« samarbete vid behov skall ske med dvriga nationella myndigheter, andra
tullférvaltningar och néringdlivet,

* relevanta internationella normer skall inforas,

» berérda parter |t skall fatillgang till administrativ och réttslig prévning,

som ar Overtygade om att ett internationellt instrument som inbegriper
ovannamnda malséttningar och principer och som de forbinder sig att tillam-
pa kommer att medfdra att tullforfaranden i hdg grad forenklas och harmoni-
seras, vilket utgor ett vasentligt mal for Tull samarbetsradet, och siledes kom-
mer att ge ett viktigt bidrag till malet att underlétta den internationella
handeln,

har kommit dverens om foljande:

Kapitel |

Definitioner
Artikel 1

I denna konvention anvénds féljande beteckningar med de betydelser som
hér anges:
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a) norm: en bestdmmelse vars genomfdrande anses nddvandig for att tull-
forfaranden skall kunna harmoniseras och férenklas.

b) 6vergangsnorm: en norm i den allménnabilagan for vilken en langre ge-
nomfdrandeperiod medges.

¢) rekommendation: en bestémmelsei en sérskild bilaga som anses utgora
ett framsteg pa vagen mot harmonisering och forenkling av tullforfaranden
och vars tillampning i s& stor utstrackning som mgjligt anses énskvard.

d) nationell lagstiftning: lagar, forfattningar och andra &tgérder som infors
av en avtalsslutande parts behoriga myndighet och som &r tillampliga pa he-
laden partensterritorium, eller géllande fordrag som &r bindande for den par-
ten.

€) allman bilaga: den samling bestammelser som skall tillampas pa ala
tullforfaranden som avsesi denna konvention.

f) sarskild bilaga: en samling bestdmmelser som skall till&mpas paett eller
flera tullforfaranden som avses i denna konvention.

0) riktlinjer: en samling forklaringar av bestémmelsernai den allmanna bi-
lagan, de sérskilda bilagorna och dessas kapitel, vari anges nagra av de meto-
der som kan f6ljas vid tillampningen av normerna, 6vergangsnormerna och
rekommendationerna, och i vilka sarskilt beskrivs bésta praxis och rekom-
menderas exempel pa storre |ttnader.

h) permanenta tekniska kommittén: rédets permanenta tekniska kommitté.

ij) radet: den organisation som uppréttats genom konventionen angdende
uppréttande av ett r&d for samarbete patullomradet, vilken utfardadesi Brys-
sel den 15 december 1950.

k) tullunion eller ekonomisk union: en union som inréttats av och bestar av
stater som har behorighet att anta for dem bindande forfattningar nér det gal-
ler frégor som regleras genom denna konvention och som har behérighet att
beslutaom att i enlighet med sinainterna férfaranden underteckna, ratificera
eller andutasig till denna konvention.

K apitel [1
Réackvidd och struktur

Konventionens rackvidd
Artikel 2

Varje avtalssutande part skall 8ta sig att framja forenkling och harmoni-
sering av tullférfaranden och att i detta syfte enligt bestédmmelsernai denna
konvention folja de normer, Gvergangsnormer och rekommendationer som
anges i bilagorna till konventionen. Det skall dock std varje avtalsslutande
part fritt att bevilja storre |&ttnader &n de som avsesi konventionen och varje
avtalsslutande part rekommenderas att bevilja sddana storre | ttnader i s stor
utstrackning som majligt.

Artikel 3

Bestdmmelserna i denna konvention far inte hindra tillampning av natio-
nell lagstiftning avseende forbud eller restriktioner for varor som omfattas av
tullkontroll.
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Konventionens struktur

Artikel 4

1. Konventionen bestér av en huvuddel, en allman bilaga och sérskilda bi-
lagor.

2. Den alménna bilagan och varje sérskild bilaga till konventionen &r i
princip indelad i kapitel som bestar av

a) definitioner, och

b) normer, varav nagrai den allménna bilagan utgor Gvergangsnormer.

3. Varje sarskild bilagainnehaller dven rekommendationer.

4. Varje bilaga &foljs av riktlinjer, vilkainte & bindande for de avtalssiu-
tande parterna.

Artikel 5

Vid tilldmpningen av denna konvention skall de sérskilda bilagor eller ka-
pitel dari som & bindande for en avtalsslutande part utgora en integrerad del
av konventionen, och for denna avtal sslutande part skall varje hanvisning till
konventionen &ven gélla dessa bilagor eller kapitel.

K apitel 111

Konventionens forvaltning

Forvaltningskommitté
Artikel 6

1. Det skall inréttas en forvaltningskommitté som skall ta stéllning till fré
gor som ror genomforandet av konventionen, alla atgarder for att sékraen en-
hetlig tolkning och tillémpning av konventionen och alla féreslagna andring-
ar av konventionen.

2. De avtalsslutande parterna skall vara medlemmar i forvaltningskom-
mittén.

3. Den behdriga forvaltningen for varje enhet som enligt artikel 8 kan bli
avtalsslutande part i konventionen eller for varje medlem av Vérldshandels-
organisationen skall ha rétt att som observator nérvara vid férvaltningskom-
mitténs moten. Radet skall genom ett beslut faststédlla sddana observatorers
status och réttigheter. Dessa réttigheter far inte utGvas innan det beslutet tré-
der i kraft.

4. Forvaltningskommittén far erbjuda foretradare for internationella of-
fentliga och icke-statliga organisationer att som observatorer nérvara vid
kommitténs méten.

5. Forvaltningskommittén

a) skall for de avtalsslutande parterna rekommendera

i) @ndringar av konventionens huvuddel,

ii) &ndringar av den allménna bilagan, de sérskilda bilagorna och kapitlen
déri och inférande av nya kapitel i den allmanna bilagan,

iii) inférande av nya sérskilda bilagor och nya kapitel i sarskilda bilagor,

b) fér i enlighet med artikel 16 besluta om &ndring av rekommendationer
eller om inférande av nya rekommendationer i sérskilda bilagor eller kapitel
dari,
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c) skall i enlighet med artikel 13.4 tastéllning till frégor som ror genomfo-
randet av konventionen,

d) skall se 6ver och uppdatera riktlinjerna,

€) skall ta stallning till alla andra fragor som &r av betydelse for konven-
tionen och som kan hanskjutas till kommittén,

f) skall informera den permanenta tekniska kommittén och rédet om sina
beslut.

6. De avtalsslutande parternas behoriga forvaltningar skall till rédets gene-
ralsekreterare |amna forslag enligt punkt 5 a, b, ¢ eller d, tillsammans med
skélen till forslagen, liksom forfragningar om uppférande av vissa punkter pa
dagordningen for forvaltningskommitténs méten. Radets general sekreterare
skall gora de avtal sslutande parternas behoriga forvaltningar och de observa-
torer som avsesi punkterna 2—4 uppmarksamma pa dessa forslag.

7. Forvaltningskommittén skall métas minst en gang per ar. Varje ar skall
den valja en ordférande och en vice ordférande. Radets general sekreterare
skall senast sex veckor fore forvaltningskommitténs méte sénda en inbjudan
till motet och ett utkast till dagordning till de avtal sslutande parternas behdri-
gaforvaltningar och till de observatrer som avsesi punkterna 2—4.

8. Om beslut i frdgor som hanskjutits till forvaltningskommittén inte kan
fattasi samforstand skall beslut ske genom rostning av de nérvarande avtals-
slutande parterna. Forslag enligt punkt 5 a, b eller ¢ skall antas med tvatred-
jedelars majoritet av de avgivna rosterna. Bedlut i alla andra frégor skall av
forvaltningskommittén fattas med en majoritet av de avgivna rosterna.

9. | de fal artikel 8.5 tillampas skall den tullunion eller den ekonomiska
union som &r avtalsslutande part vid omrostning ha ett antal réster som mot-
svarar det sammanlagda antal roster som tilldelats de unionsmedlemmar som
&r avtalsslutande parter.

10. Innan métet avdl utas skall férvaltningskommittén anta en rapport. Den-
na rapport skall dverlamnas till rédet och de avtalsslutande parter och obser-
vatdrer som avsesi punkterna 2—4.

11. | de fall det i denna artikel inte foreskrivs négra tillampliga bestam-
melser skall rédets arbetsordning tillampas, om inte forvaltningskommittén
fattar ett annat beslut.

Artikel 7

Vid omrostning i forvaltningskommittén skall beslut om varje sérskild bi-
laga och varje kapitel i en sérskild bilaga fattas separat.

a) Varje avtalsslutande part skall harétt att rostai frégor som ror tolkning,
tillémpning eller &ndring av konventionens huvuddel och allménna bilaga.

b) | frégor som ror en sarskild bilaga eller ett kapitel i en sérskild bilaga
som redan &r i kraft skall endast de avtal sslutande parter som godtagit den bi-
lagan eller det kapitlet harétt att rosta.

) Varje avtalsslutande part skall harétt att résta om utkast till nya sérskil-
da bilagor eller nya kapitel i en sérskild bilaga.
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K apitel IV

Avtalsslutande part

Ratificering av konventionen
Artikel 8

1. Varje medlem av rédet och varje mediem av Forenta nationerna eller
dess fackorgan kan bli avtalsslutande part i denna konvention

a) genom att underteckna den utan forbehall for ratificering,

b) genom att deponera ett ratificeringsinstrument efter att ha undertecknat
den med forbehall for ratificering, eller

) genom att ansluta sig till den.

2. Denna konvention skall till och med den 30 juni 1974 vid rédets site i
Bryssel héllas dppen for undertecknande av de medlemmar som avsesi punkt
1. Déarefter skall den sté 6ppen for sddana medlemmars anslutning.

3. Varje avtalsslutande part skall vid tidpunkten for undertecknandet eller
ratificeringen av eller andutningen till denna konvention ange vilken eller vil-
ka sérskilda bilagor eller kapitel déri den godtar. Den kan senare anméla till
depositarien att den godtar ytterligare en eller flera sérskilda bilagor eller ka-
pitel i konventionen.

4. Avtalsslutande parter som godtar en ny sérskild bilaga eller ett nytt ka-
pitel i en sarskild bilaga skall anméla detta till depositarien i enlighet med
punkt 3.

5. @) Entullunion eller ekonomisk union kan i enlighet med punkterna 1-3
bli avtalsslutande part i denna konvention. Unionen skall i safall informera
depositarien om sin behodrighet nér det géller de frégor som reglerasi denna
konvention. Unionen skall &en informera depositarien om betydande and-
ringar av dess behorighet.

b) En tullunion eller ekonomisk union som & avtalsslutande part i denna
konvention skall, i fragor som omfattas av dess behdrighet, i eget namn ut-
Ova sina réttigheter och uppfylla de skyldigheter som genom konventionen
uppstér for de medlemmar av unionen som & avtalsslutande parter i denna
konvention. | detta fall f&r medlemmarna i unionen inte individuellt utdva
sinaréttigheter, t.ex. rétten att résta.

Artikel 9

1. Varje avtasslutande part som ratificerar denna konvention eller ansluter
sig till den skall vara bunden av de &ndringar av den, inklusive av den all-
manna bilagan, vilka har trétt i kraft pa dagen for deponeringen av partensra-
tificerings- eller anglutningsinstrument.

2. Varje avtalsslutande part som godtar en sérskild bilaga eller ett kapitel
déri skall vara bunden av de &ndringar av normer i bilagan eller kapitlet som
har trétt i kraft den dag parten anméaler godtagandet till depositarien. Varje av-
talsslutande part som godtar en sérskild bilaga eller ett kapitel dari skall vara
bunden av de @ndringar av rekommendationer i bilagan eller kapitlet som har
trétt i kraft den dag parten anméler godtagandet till depositarien, sdvida par-
tenintei enlighet med artikel 12 uttrycker forbehdll betraffande en eller flera
av dessa rekommendationer.



Konventionenstillampning
Artikel 10

1. Varje avtalsslutande part kan antingen vid tidpunkten for undertecknan-
de utan forbehall for ratificering, vid deponeringen av sitt ratificerings- eller
anslutningsinstrument, eller senare, anméa till depositarien att denna kon-
vention skall omfatta allaeller vissaav de territorier for vilkas internationel-
laforbindelser parteni fraga ar ansvarig. Dennaanmélan skall trédai kraft tre
manader efter den dag d& depositarien mottog den. Konventionen far dock in-
te tillampas pa de territorier som ndmns i anmélan innan den trétt i kraft for
parten i fréga

2. Varje avtalssdutande part som i enlighet med punkt 1 har anmélt att den-
na konvention skall omfatta ett territorium for vars internationella forbindel -
ser den & ansvarig, kan enligt det forfarande som anges i artikel 19 anméla
till depositarien att territoriet i fréga skall upphora med att tillampa konven-
tionen.

Artikel 11

For tillampningen av denna konvention skall en tullunion eller ekonomisk
union som &r avtalsslutande part anmala till r&dets generalsekreterare vilka
territorier somingdr i unionen, och dessaterritorier skall betraktas som ett en-
daterritorium.

Godtagande av bestammelser och forbehall
Artikel 12

1. Allaavtalsslutande parter skall vara bundna av den allménna bilagan.

2. En avtalsslutande part kan godta en eller flera av de sérskilda bilagorna
eller ett eller flera av kapitlen déri. En avtalssutande part som godtar en
sarskild bilaga eller ett kapitel déri skall vara bunden av alla de normer som
finnsi denna bilaga eller detta kapitel. En avtalsslutande part som godtar en
sarskild bilaga eller ett kapitel dari skall vara bunden av ala de rekommen-
dationer som finnsi denna bilaga eller dettakapitel, sdvida parten inte vid tid-
punkten for godtagandet eller senare till depositarien anméler de rekommen-
dationer for vilka den uttrycker forbehdll och anger skillnaderna mellan
partens nationella lagstiftning och rekommendationernai fréga. Varje avtals-
slutande part som uttryckt férbehall kan nér som helst aterkalla dem, helt el-
ler delvis, genom en anmélan till depositarien med uppgift om den dag da
&terkallandet trader i kraft.

3. Varje avtalsslutande part som & bunden av en sarskild bilagaeller ett ka-
pitel dari skall undersoka majligheten att aterkalla forbehdll betraffande re-
kommendationer som uttryckts enligt punkt 2 och skall, vid utgangen av var-
je tredrsperiod fran och med den dag konventionen trader i kraft for den
parten, till rédets general sekreterare anméla resultatet av denna éversyn och
ange de bestdmmelser i den nationella lagstiftningen som parten anser strida
mot ett &terkallande av forbehdllen.

SO 2004: 18



SO 2004: 18

Genomforande av bestammel ser
Artikel 13

1. Varje avtalsslutande part skall genomféranormernai den almannabila-
gan och i de sérskildabilagor eller kapitel déri som den har godtagit senast 36
manader efter det att dessa bilagor eller kapitel har trétt i kraft for den parten.

2. Varje avtalssutande part skall genomféra dvergangsnormernai den all-
manna bilagan senast 60 manader efter det att den allmanna bilagan har trétt
i kraft for den parten.

3. Varje avtalssutande part skall genomfora rekommendationerna i de
sérskilda bilagor eller kapitel dari som den har godtagit senast 36 manader ef-
ter det att dessa bilagor eller kapitel har trétt i kraft for den parten, sdvidafor-
behdll inte har uttryckts betraffande en eller flera av dessarekommendationer.

4. d) Om en tidsperiod som avsesi punkt 1 eller 2 i praktiken visar sig va
ra otillrécklig for att en avtalsslutande part skall kunna genomfdra bestam-
melsernai den allmanna bilagan, f&r den parten fore utgngen av den berdr-
da tidsperioden ansoka om att forvaltningskommittén férlanger den. | denna
ansbkan skall parten ange for vilka bestdmmelser en forlangning begérs och
skalen till detta.

b) Forvaltningskommittén f&r under sirskilda omstandigheter besluta att
bevilja en s&dan forlangning. | detta beslut skall de séarskilda omstandigheter
som motiverar beslutet anges och forlangningen far inte Gverskrida ett ar. Vid
utgangen av den forlangda perioden skall den avtalsslutande parten underrat-
ta depositarien om genomforandet av de bestdmmel ser for vilka forlangning-
en beviljats.

Tvistlosning
Artikel 14

1. Entvist mellan tva eller flera avtal sslutande parter angaende tolkningen
eller tillampningen av denna konvention skall i mgjligaste man |6sas genom
forhandlingar mellan parternai fréga

2. Entvist som inte kan 16sas genom forhandlingar skall av parternai tvis-
ten hanskjutas till forvaltningskommittén, som dérefter skall ta stéllning till
tvisten och framlagga rekommendationer for dess |6sning.

3. Tvistande avtalsslutande parter kan i forvag komma dverens om att god-
ta forvatningskommitténs rekommendationer sdsom bindande.

Andringar av konventionen
Artikel 15

1. Texten till en @ndring som forvaltningskommittén rekommenderat de
avtalsslutande parternai enlighet med artikel 6.5 ai och ii skall av radets ge-
neral sekreterare meddel as alla avtal sslutande parter och de medlemmar av r&-
det som inte & avtalsslutande parter.

2. Andringar av konventionens huvuddel skall fér alla avtal sslutande par-
ter tradai kraft tolv manader efter det att de avtalsslutande parter som ar nar-
varande vid det forvaltningskommittémaéte vid vilket @ndringarna rekom-
menderades har deponerat sina godtagandeinstrument, forutsatt att ingen av
parterna framfor en invandning inom tolv ménader fran den dag dndringarna
meddel ades.
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3. En rekommenderad éndring av den allménna bilagan eller av sérskilda
bilagor eller kapitel dari skall anses vara godtagen sex manader efter den dag
d& den rekommenderade andringen meddelades de avtalsslutande parterna,
sdvidainte

a) eninvandning har framférts av en avtalsslutande part eller, i frdgaom en
sarskild bilaga eller ett kapitel dari, av en avtalsslutande part som & bunden
av den sarskilda bilagan eller kapitlet i fraga, eller

b) en avtalsslutande part informerar rédets general sekreterare om att den
visserligen avser godta den rekommenderade éndringen, men att de villkor
som & nodvandiga for et sddant godtagande annu inte & uppfyllda.

4. Om en avtalsslutande part sander ett sddant meddelande som avses i
punkt 3 b till rédets general sekreterare, far den, salange som den inte har an-
malt sitt godtagande av den rekommenderade andringen till rédets general-
sekreterare, framfora en invandning mot andringen senast 18 manader efter
utgangen av den sexméanadersperiod som avsesi punkt 3.

5. Om en invéndning mot den rekommenderade &ndringen anmals enligt
punkt 3 aeller 4, skall andringen inte anses vara godtagen och skall vara utan
verkan.

6. Om en avtalsslutande part har sant ett meddelande enligt punkt 3 b, skall
andringen anses vara godtagen vid den tidigaste av féljande tva tidpunkter:

a) Den dag da alla de avtalsslutande parter som sant ett sddant meddelande
har anmalt sitt godtagande av den rekommenderade andringen till radets
general sekreterare, dock skall, i de fall ala godtaganden anmélts fore ut-
gangen av den sexmanadersperiod som avsesi punkt 3, denna dag anses vara
den dag da& denna sexmanadersperiod |Gper ut.

b) Den dag d& den artonmanadersperiod som avsesi punkt 4 16per ut.

7. En @ndring av den allménnabilagan eller de sérskilda bilagornaeller ka-
pitlen dari som anses vara godtagen skall trada i kraft antingen sex méanader
efter den dag da den anses vara godtagen eller, om en annan period foreskrivs
i den rekommenderade andringen, vid utgéngen av den perioden raknat fran
den dag d& andringen anses vara godtagen.

8. Rédets general sekreterare skall snarast majligt underrétta de avtalssiu-
tande parternai denna konvention om allainvandningar mot den rekommen-
derade andringen som framforts enligt punkt 3 a och ala meddelanden som
mottagits enligt punkt 3 b. Radets general sekreterare skall darefter informera
de avtalsslutande parterna om huruvida de avtal sslutande parter som sant ett
sadant meddelande framfor en invandning mot den rekommenderade and-
ringen eller godtar den.

Artikel 16

1. Utan hinder av det andringsforfarande som avsesi artikel 15 far forvalt-
ningskommittén i enlighet med artikel 6 besluta om att &ndra rekommenda-
tioner eller om att inféra nyarekommendationer i en sérskild bilagaeller i ett
kapitel dari. Radets general sekreterare skall inbjuda varje avtalsslutande part
att deltai forvaltningskommitténs Gverldggningar. Texten till varje sddan and-
ring eller ny rekommendation som beslutats pa detta sétt skall av radets ge-
neralsekreterare meddelas de avtal sslutande parterna och de medlemmar av
rédet som inte &r avtalsslutande parter i denna konvention.

2. En andring av en rekommendation eller ett inférande av en ny rekom-
mendation som beslutats enligt punkt 1 skall tréda i kraft sex manader efter
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det att de har meddelats av rédets general sekreterare. Varje avtal sslutande part
som & bunden av en sarskild bilagaeller ett kapitel dar sddana andringar sker
eller nyarekommendationer infors skall anses hagodtagit dessa andringar el-
ler nya rekommendationer, sdvida den inte uttrycker forbehdll enligt forfa-
randet i artikel 12.

Anglutningens var aktighet
Artikel 17

1. Denna konvention skall gélla pa obegrénsad tid, men en avtalss utande
part far siga upp den nar som helst efter dess ikrafttradande enligt artikel 18.

2. Denna uppségning skall anmélas genom en skriftlig handling som skall
deponeras hos depositarien.

3. Uppsagningen skall trada i kraft sex manader efter det att depositarien
mottar uppségningshandlingen.

4. Bestammelserna i punkterna 2 och 3 skall aven tillampas pa de sarskil-
dabilagornaeller kapitlen dari, angéende vilka en avtalsdutande part far &ter-
kalla sitt godtagande nér som helst efter ikrafttrédandet.

5. En avtalsslutande part som aterkallar sitt godtagande av den allménna
bilagan skall anses ha sagt upp konventionen. Aven i dettafall skall bestam-
melsernai punkterna 2 och 3 tillampas.

Kapitel V
Slutbestammel ser

Konventionensikrafttradande
Artikel 18

1. Denna konvention trader i kraft tre manader efter det att fem av de en-
heter som avsesi artikel 8.1 och 8.5 har undertecknat konventionen utan for-
behdll for ratificering eller har deponerat sina ratificerings- eller anslutnings-
instrument.

2. For varje avtalsd utande part trader dennakonvention i kraft tre manader
efter det att parten har blivit avtalsslutande part enligt bestdmmelsernai arti-
kel 8.

3. Ensérskild bilagatill dennakonvention eller ett kapitel déri trader i kraft
tre manader efter det att fem avtal sslutande parter har godtagit den sarskilda
bilagan eller kapitlet i fréga.

4. Efter det att en sérskild bilaga eller ett kapitel déari har trétt i kraft enligt
punkt 3 tréder den bilagan eller det kapitlet i kraft for en avtal sslutande part
tre manader efter det att parten har anmélt sitt godtagande. En sarskild bilaga
eller ett kapitel dari tréder dock inte i kraft for en avtalsslutande part innan
konventionen har trétt i kraft for den parten.

Konventionens depositarie
Artikel 19

1. Dennakonvention, alla underteckningar med eller utan forbehdll for ra-
tificering och alla ratificerings- och anslutningsinstrument skall deponeras
hos rédets general sekreterare.

12



2. Depositarien skall

a) motta och férvara konventionens texter i original,

b) gora bestyrkta kopior av originaltexterna och dverlamnadem till de av-
talsslutande parterna, de medlemmar av radet som inte &r avtalsslutande par-
ter och Forenta nationernas general sekreterare,

) motta varje underteckning med eller utan forbehdll for ratificering och
varjeratificering av eller andutning till konventionen, samt motta och forva-
raalla handlingar, anméningar och meddelanden som rdr konventionen,

d) undersoka huruvida underteckningen pa handlingar, anmalningar och
meddel anden som rér konventionen har avgivitsi korrekt form och vid behov
gora den avtalsslutande parten uppmarksam pa denna fraga,

e) till de avtalssutande parterna, de medlemmar av radet som inte ar av-
talsslutande parter och Forenta nationernas general sekreterare anmala

— underteckningar, ratificeringar och godtaganden av samt anslutningar till
bilagor och kapitel enligt artikel 8,

—nyakapitel i den allménnabilagan och nya sérskildabilagor eller kapitel
dari for vilka férvaltningskommittén har beslutat rekommendera inférande i
konventionen,

— dagen for ikrafttrédande av konventionen, den allménna bilagan och var-
jesérskild bilaga eller sarskilt kapitel déri, i enlighet med artikel 18,

— de anméningar och meddelanden som mottagits enligt artiklarna 8, 10,
11, 12 och 13,

— avtalsslutande parters &terkallanden av godtaganden av bilagor och kapi-
tel,

— uppsagningar enligt artikel 17,

— dla andringar som godtagits enligt artikel 15 och dagen for dessas
ikrafttradande.

3. | defall en avtalsslutande part och depositarien har olika dsikter om den
senares fullgdrande av sina uppgifter, skall depositarien eller den berdrda par-
ten uppmérksamma de andra avtal sslutande parterna och undertecknarna el-
ler, i forekommande fall, forvaltningskommittén eller rédet pa detta.

Registrering och giltiga texter
Artikel 20
I enlighet med artikel 102 i Férenta nationernas stadga skall denna kon-

vention p& begaran av radets general sekreterare registreras hos Forenta natio-
nernas sekretariat.

Till bevis harpa har undertecknade befullmaktigade undertecknat denna kon-
vention.

Som skedde i Kyoto den 18 maj 1973 pa engelska och franska spréken, vilka
badatexter ar likagiltiga, i ett enda original vilket skall deponeras hos rédets
generalsekreterare, som skall dverlamna bestyrkta kopior till samtliga enheter
som avsesi artikel 8.1 i konventionen.
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Kapitel 1

Allmanna principer
1.1 Norm

Definitionerna, normerna och Gvergangsnormerna i denna bilaga skall
tillampas pa de tullforfaranden som anges i denna bilaga och i tillamplig ut-
strackning pa de forfaranden som angesi de sérskilda bilagorna.

1.2 Norm

De villkor som skall uppfyllas och de tullformaliteter som skall fullgéras
avseende forfaranden i denna bilagaoch i de sérskilda bilagorna skall angesi
nationell lagstiftning och skall vara s enkla som mgjligt.

1.3 Norm

Tullférvaltningen skall uppratta och uppratthdlla formella forbindel ser av
rédgivande karaktar med handeln i syfte att 6ka samarbetet och underlétta
deltagandet vid utformningen av de mest effektiva arbetsmetodernai enlighet
med nationell lagstiftning och internationella avtal.

Kapitel 2
Definitioner
| bilagorna till denna konvention anvands foljande beteckningar med de

betydelser som hér anges:

El/ Overklagande: en atgérd genom vilken en person som direkt berérs av

F23. ett beslut eller en forsummelse av tullen och som anser sig forfordelad
av detta soker uppréttel se hos en behdrig myndighet.

E2./ bestdmning av tullar och skatter: faststéllande av det belopp som skall

F19. betalasi form av tullar och skatter.

E3./ bokforingsbaserad kontroll: de &tgarder som tullen vidtar for att dver-

F4. tygasig om att deklarationerna &r riktiga och &kta genom att underso-
ka bertrda personers bokforingsbdcker, andra redovisningsunderlag,
administrativa system och kommersiella uppgifter.

E4./ kontroll av varudeklaration: de dtgarder som tullen vidtar for att Gver-

F15. tygasig om att varudeklarationen &r riktigt ifylld och att nddvéndiga
styrkande handlingar uppfyller de faststéllda villkoren.

E5./ Klarering: fullgorande av de tullformaliteter som krévs for att varor

F9. skall kunnadvergatill fri konsumtion, exporteras eller hanforastill ett
annat tullférfarande.

E6./ tull: det statliga organ som ansvarar for tilldmpningen av tullagstift-

F10. ning, uttag av tullar och skatter och tilldmpningen av andra lagar och
forfattningar som rér import, export, forflyttning eller lagring av varor.

E7./ tullkontroll: de dtgarder som tullen vidtar for att se till att tullagstift-

F3. ningen efterlevs.

E8./ tullar: detullar som faststéllsi tulltaxan och som skall betalas for va-

F11. ror somférsini eller ut ur tullomrédet.

E9./ tullformaliteter: alla &tgarder som berdrda personer och tullen maste

F16. vidtafor att efterlevatullagstiftningen.
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tullagstiftning: de lagar och forfattningar som rér import, export, for-
flyttning eller lagring av varor, vilkatullen sarskilt har fatt i uppgift att
tilldmpa och vilkas efterlevnad tullen skall kontrollera, samt de for-
fattningar som tullen utfardar inom ramen for sin behdrighet.
tullkontor: en administrativ enhet inom tullen som &r behérig att ge-
nomfora tullformaliteter, samt de lokaler och omréden som godkénts
for detta syfte av de behoriga myndigheterna.

tullomrade: det omréde inom vilket en avtalsslutande parts tullagstift-
ning géller.

beslut: en enskild &gérd genom vilken tullen fattar beslut i ett d&rende
som ror tullagstiftning.

deklarant: en person som uppréttar en varudeklaration eller i vars
namn den uppréttas.

forfallodag: den dag nér tullar och skatter skall betalas.

tullar och skatter: tullar och skatter vid import och export.

undersokning av varor: den fysiska granskning av varor som tullen gér
for att Gvertyga sig om att varornas beskaffenhet, ursprung, tillstand,
kvantitet och vérde 6verensstammer med de uppgifter som anges i
varudeklarationen.

tullar och skatter vid export: tullar och allaandra avgifter, skatter eller
palagor som tas ut vid eller i samband med export av varor, men som
inte inbegriper palagor som hogst motsvarar den ungefarliga kostna-
den for utfordatjanster eller som tullen tar ut p& andra nationellamyn-
digheters vagnar.

varudeklaration: redogdrelse i en av tullen féreskriven form genom
vilken en berdrd person ansoker om att ett visst tullforfarande skall
tillampas pa varorna och |amnar de upplysningar som tullen behéver
for att detta forfarande skall kunna tillampas.

tullar och skatter vid import: tullar och allaandra avgifter, skatter eller
palagor som tas ut vid eller i samband med import av varor, men som
inte inbegriper pdlagor som hogst motsvarar den ungeférliga kostna-
den for utfordatjanster eller som tullen tar ut p& andra nationellamyn-
digheters vagnar.

Omsesidigt administrativt bistand: de atgérder som en tullférvaltning
vidtar paen annan tullférvaltnings vagnar eller i samarbete med en an-
nan tullforvaltning i syfte att tilldampa tullagstiftningen korrekt och fo-
rebygga, undersoka och bekémpa dvertradel ser av tullagstiftningen.
forsummelse: tullens underldtelse att i enlighet med tullagstiftningen
och inom rimlig tid vidta en atgard eller fatta ett beslut i en fraga som
paett korrekt sitt forel agts den.

person: saval fysisk som juridisk person, svidainget annat framgar av
sammanhanget.

frigérande av varor: den dtgard genom vilken tullen tilldter berorda
personer att forfoga over varor for vilka klarering pagér.
aterbetalning: &terbetalning, helt eller delvis, av tullar och skatter som
betalats for varor och eftergift, helt eller delvis, av tullar och skatter
som annu inte har betalats.



E26./ sikerhet: det som dvertygar tullen om att en skyldighet mot tullen

F17. kommer att fullgoras. Sékerheten beskrivs som ”gemensam” om den
garanterar att skyldigheter som harrér frén flera tullarenden kommer
att fullgoras.

E27./ tredje part: varje person som direkt har att géra med tullen, for ndgon

F26. annan person och pa dennes vagnar, i samband med import, export,
forflyttning eller lagring av varor.

Kapitel 3
Klarering och andra tullformaliteter

Behoriga tullkontor
3.1 Norm
Tullen skall utse de tullkontor vid vilka varor far visas upp eller klareras.

Vid faststéllandet av dessa kontors behdrighet, bel&genhet och Oppettider
skall de faktorer som skall beaktas sérskilt inbegripa handelns behov.

3.2Norm

P4 begéran av en berdrd person och av skal som tullen bedémer som gilti-
ga skall tullen, under férutséttning att resurser &r tillgangliga, utfora de upp-
gifter som hanger samman med ett tullférfarande p& andra tider an dess Gp-
pettider och pa annan plats &n tullkontoret. De avgifter tullen debiterar for
detta skall inte vara hdgre én den ungeféarliga kostnaden for de utférdatjans-
terna.

3.3 Norm

Nér tullkontor &r beldgna vid en gemensam gransdvergang skall de beror-
datullfoérvaltningarna samordna 6ppettiderna och kontorens behdrighet.

3.4 Overgéngsnorm

Vid gemensamma gransovergangar skall de berérda tullforvaltningarna nar
det & mgjligt utfora gemensamma kontroller.

3.5 Overgéngsnorm

Né&r tullen avser att inrétta ett nytt tullkontor eller omvandla ett befintligt
kontor vid en gemensam gransdvergang, skall den, om det & méjligt, samar-
beta med grannlandets tull for att samordna tullkontoren sa att gemensamma
kontroller underléttas.

Deklarant
a) Personer som har ratt att agera som deklarant
3.6 Norm

I den nationellalagstiftningen skall det anges under vilkavillkor en person
har rétt att agera som deklarant.
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3.7 Norm
Varje person som far forfoga 6ver varornaskall harétt att agerasom deklarant.

b) Deklarantens ansvar
3.8 Norm

Deklaranten skall infor tullen ansvara for att uppgifternai varudeklaratio-
nen &r riktiga och att tullar och skatter betalas.

c) Deklarantens rattigheter
3.9 Norm

Innan en varudeklaration inges skall deklaranten harétt att pa villkor som
fér faststallas av tullen

a) granska varorna, och

b) ta stickprov.

3.10 Norm

Tullen skall inte begédra en separat varudeklaration for stickprov som far
tas under tullens 6vervakning, forutsatt att stickproven inkluderas i varude-
klarationen for sandningen i fréga.

Varudeklaration
a) Varudeklarationens format och innehall
3.11 Norm

Varudeklarationens innehall skall bestdmmas av tullen. Varudeklarationens
pappersformat skall 6verensstémma med FN:s anvisningar for utformning.

| frAga om automatisk bearbetning i samband med tullklarering skall de
elektroniskt ingivna varudeklarationernas format baseras pa internationella
standarder for elektroniskt informationsutbyte i enlighet med Tullsamarbets-
radets rekommendationer om informationsteknik.

3.12 Norm

Tullen skall endast begéra att sddana uppgifter anges i varudeklarationen
som beddms nédvandiga for bestamning och uttag av tullar och skatter, sam-
manstallning av statistik och tilldmpning av tullagstiftning.

3.13 Norm

Om deklaranten, av skal som tullen bedémer som giltiga, inte har tillgang
till alla upplysningar som krévs for att upprétta varudeklarationen, skall han
tillétas att inge en preliminar eller ofullstandig deklaration, forutsatt att den
innehdller de uppgifter som tullen anser nédvandiga och att deklaranten &tar
sig att komplettera den inom en bestamd tid.

3.14 Norm

Om tullen registrerar en preliminér eller ofullsténdig varudeklaration skal var
rornas behandling i tullhénseende inte skilja sig fran den som skulle ha beviljats
om en fullstandig och korrekt varudeklaration hade ingivits redan frén barjan.

Frigorandet av varorna skall inte fordrdjas, forutsatt att den skerhet som
kravs for att garantera uttag av tilldmpligatullar och skatter har stéllts.
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3.15 Norm

Tullen skall krava att varudeklarationen ingesi original och att den atfoljs
av endast det minsta antal et nddvandiga kopior.

b) Handlingar som styrker varudeklarationen
3.16 Norm

Till stéd for varudeklarationen skall tullen endast kréva de handlingar som
den anser nodvandiga for att kontrollera tulldrendet och se till att alla krav
som anges i tullagstiftningen har uppfyllts.

3.17 Norm

Om vissa styrkande handlingar av ské som tullen beddmer som giltigain-
te kan inges tillsammans med varudeklarationen, skall tullen tilléta att dessa
handlingar visas upp inom en bestamd tid.

3.18 Overgangsnorm
Tullen skall till&ta att styrkande handlingar inges elektroniskt.

3.19 Norm

Tullen skall inte kréva att uppgifterna i styrkande handlingar tversétts,
utom nér det & nddvandigt for bearbetningen av varudeklarationen.

Ingivande, registrering och kontroll av varudeklarationen
3.20 Norm

Tullen skall tilldta att varudeklarationen ingestill vilket som helst av de ut-
sedda tullkontoren.

3.21 Overgangsnorm
Tullen skall tilldta att varudeklarationen inges el ektroniskt.

3.22 Norm
Varudeklarationen skall inges mellan de tider som anges av tullen.

3.23Norm

Nér det i den nationella lagstiftningen anges en tidsgréns for ingivande av
varudeklarationen, skall denna tid vara tillrécklig for att deklaranten skall
kunnafyllai varudeklarationen och skaffa fram de styrkande handlingar som
krévs.

3.24 Norm

Pa begaran av deklaranten och av skal som tullen bedémer som giltiga,
skall tullen utstrécka den foreskrivnatidsgransen for ingivande av varudekla
rationen.

3.25Norm

Den nationella lagstiftningen skall innehdlla bestammelser om ingivande
och registrering eller kontroll av varudeklarationen och de styrkande hand-
lingarna fore varornas ankomst.
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3.26 Norm

Nér tullen inte kan registrera varudeklarationen, skall den ange skéen till
detta for deklaranten.

3.27 Norm

Tullen skall till&ta deklaranten att andra en redan ingiven varudeklaration,
forutsatt att tullen varken har borjat kontrollera deklarationen eller undersoka
varorna nar den mottar denna begéran.

3.28 Overgangsnorm

Tullen skall till&ta deklaranten att dndra en ingiven varudeklaration dven
om begéran mottas efter det att kontrollen av varudeklarationen har paborjats,
forutsatt att tullen bedémer deklarantens skél som giltiga.

3.29 Overgangsnorm

Deklaranten skall tilldtas att &terkalla en varudeklaration och anstka om
tillémpning av ett annat tullforfarande, forutsatt att hans begéran om detta
l&mnas till tullen innan varorna har frigjorts och att hans skél beddms som
giltigaav tullen.

3.30 Norm

Kontroll av varudeklarationen skall goras samtidigt som eller snarast mgj-
ligt efter det att varudeklarationen registreras.

3.31 Norm

Vid kontroll av varudeklarationen skall tullen endast vidta de 8tgarder som
den beddmer som vasentliga for att setill att tullagstiftningen efterlevs.

Sarskilda férfaranden for godké&nda per soner
3.32 Overgéngsnorm

For sddana godkanda personer som uppfyller av tullen féreskrivnakrav, in-
begripet att personen i frégai det forflutna har efterlevt lagar och forfattning-
ar patullomrédet och att han har ett tillfredsstéllande system for afférsredo-
visning, skall tullen féreskriva

— frigbrande av varor ndr den minimimangd upplysningar |amnats som
krévs for varornas identifiering och som medger att den slutliga varudeklara-
tionen fyllsi i efterhand,

— klarering av varornai deklarantens lokaler eller pa en annan plats som
tullen godkant,

samt, i den utstrackning det & mgjligt, andra sarskilda forfaranden sasom
foljande:

—Att en endavarudeklaration f&r anvandas fér all import och export under
en viss period, i defall en person oftaimporterar eller exporterar varor.

— Att den godkanda personen pa grundval av sin affarsredovisning géalv
bedomer vilka tullar och skatter som skall betalas och, i tillampliga fall, ser
till att andra krav pa tullomradet uppfylls.

— Att varudeklarationen inges genom en notering i den godkanda perso-
nens bokféring som senare styrks med hjap av en kompletterande deklara-
tion.
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Under sdkning av varor
a) Tid som behovs for under sdkning av varor
3.33Norm

| de fal tullen beslutar att de deklarerade varorna skall undersokas, skall
detta ske snarast mojligt efter registreringen av varudeklarationen.

3.34 Norm
Vid tidsplanering av undersotkningar, skall undersokning av levande dijur,

lattforstorbara varor och andra varor vars understkning godtas som bréds-
kande av tullen prioriteras.

3.35 Overgangsnorm

Om varorna maste granskas av andra behtriga myndigheter och tullen ock-
saplanerar en undersokning, skall tullen setill att undersokningarna samord-
nas och om mgjligt sker samtidigt.

b) Deklarantens narvaro vid under sokning av varor
3.36 Norm

Tullen skall dvervaga en begéran frén deklaranten om att fa narvara eller
representeras vid undersokningen av varorna. En sadan begéran skall beviljas
sdvida det inte foreligger exceptionella omstandigheter.

3.37 Norm
Om tullen anser det andamalsenligt, skall den krava att deklaranten & nér-

varande eller representeras vid undersdkningen av varorna sa att tullen kan fa
det bistand som behovs for att underl &tta undersokningen.

c) Stickprov
3.38 Norm

Stickprov skall tas endast nér tullen beddmer det som nédvéandigt for klas-
sificering enligt tulltaxan, for faststéllande av de deklarerade varornas varde
eller for att se till att andra bestdmmelser i nationell lagstiftning tillémpas.
Stickproven skall vara sd sma som mgjligt.

Fel
3.39 Norm

Tullen skall inte faststalla betydande paféljder for fel nar den &r dvertygad
om att felet & oavsiktligt och att det inte ror sig om bedrégliga avsikter eller
grov vérdsldshet. | de fall tullen anser att det & nddvandigt att motverka att
sadana fel upprepas, far en pafdljd som inte & strangare an vad som & nod-
vandigt for detta syfte faststéllas.

Frigérande av varor
3.40 Norm

Deklarerade varor skall frigoras sa snart som tullen har undersokt dem el-
ler beslutat att inte undersdka dem, forutsatt att

—ingen dvertrédel se har upptackts,
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—import- eller exportlicens eller andra nddvandiga handlingar har erhdlits,

—allatillstdnd som avser det berorda forfarandet har erhdllits, och

—alatullar och skatter har betalats eller &tgérder vidtagits for att garante-
ra deras uttag.

3.41 Norm

Nér tullen & Overtygad om att deklaranten senare kommer att fullgoraala
formaliteter for klarering skall den frigéra varorna, forutsatt att deklaranten
visar upp en handling av kommersiell eller officiell natur som innehdller de
viktigaste uppgifterna om sandningen i fréga och som tullen kan godta samt
att sakerhet i tillampliga fall har stallts for att garantera uttag av eventuella
tullar och skatter.

3.42 Norm

| defall tullen beslutar att stickprov maste analyserasi ett laboratorium el-
ler att den behdver ingdende teknisk dokumentation eller expertréd, skall den
frigbravarornainnan den kénner till resultatet av denna kontroll, forutsatt att
nodvandig sakerhet har stéllts och att den & Overtygad om att varorna inte
omfattas av forbud eller restriktioner.

3.43 Norm

Nér en dvertrédel se har upptéackts skall tullen inte vanta tills administrati-
vaeller réttsligadtgarder har fullbordatsinnan den frigor varorna, forutsatt att
varornainte kan komma att bli forema for forverkande eller kan komma att
behdvas som bevis i ett senare skede och att deklaranten betalar tullar och
skatter samt stéller en sékerhet som garanterar uttag av eventuella ytterligare
tullar och skatter och uttag av péfoljder.

Overléatelse eller forstoring av varor
3.44 Norm

Om varor &nnu inte har frigjorts for fri konsumtion eller om de har hanforts
till ett annat tullforfarande och ingen dvertradel se har upptéckts, skall den be-
rérda personen inte kravas pa betalning av tullar och skatter och skall ha rétt
till &terbetalning av dessai foljande fall:

— Nér, pa hans begéran, dessa varor 6verléts till staten, forstors eller gors
kommersiellt vardelosa under tullkontroll, i enlighet med tullens beslut.
Eventuella kostnader for detta skall béras av den berdrda personen.

— Né&r dessa varor forstors eller odterkalleligen forloras genom en olycka
eller force majeure, forutsatt att denna forstoring eller forlust faststélls pa ett
for tullen godtagbart sétt.

— Nér det forekommer brist till féljd av varornas beskaffenhet och denna
brist faststalls pa ett for tullen godtagbart sétt.

Allt avfall eller skrot som terstér efter forstoringen skall, om det Gvergar
till fri konsumtion eller exporteras, omfattas av de tullar och skatter som vid
import eller export tillampas pa avfall eller skrot i det tillstandet.

3.45 Overgangsnorm
Om tullen sdljer varor som inte har deklareratsinom den till&tnatiden eller
inte kunde frigdras &ven om ingen 6vertradel se har upptackts, skall inkoms-
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terna fran forsaljningen, efter avdrag for tullar och skatter och alla andra upp-
komna pélagor och utgifter, dverlamnastill de personer som har rétt till dem
eller, nar dettainte ar majligt, statill dessa personers forfogande under en be-
stdmd tid.

Kapitel 4
Tullar och skatter

A. Bestdmning, uttag och betalning av tullar och skatter
4.1 Norm

I den nationella lagstiftningen skall de omstandigheter anges under vilka
skyldighet att betala tullar och skatter uppstér.

4.2 Norm

| den nationella lagstiftningen skall det anges inom vilken tid tillampliga
tullar och skatter skall bestdmmas. Bestdmningen skall ske snarast majligt ef-
ter det att varudeklarationen inges €ller skyldigheten att betala uppstar pa an-
nat sétt.

4.3 Norm

I den nationella lagstiftningen skall det anges pa vilka faktorer bestam-
ningen av tullar och skatter baseras och pavilkavillkor de faststélls.

4.4 Norm
Tull- och skattesatserna skall angesi officiella publikationer.

4.5 Norm

| den nationella lagstiftningen skall den tidpunkt anges som skall beaktas
for bestdmning av tull- och skattesatserna.

4.6 Norm

| den nationella lagstiftningen skall det anges vilka metoder som far an-
vandas for att betala tullar och skatter.

4.7 Norm

I den nationella lagstiftningen skall det anges vilka personer som ansvarar
for betalningen av tullar och skatter.

4.8 Norm

I den nationellalagstiftningen skall det anges forfallodag och den plats dar
betalningen skall ske.

4.9 Norm

Nér det i den nationella lagstiftningen anges att forfallodagen kan infalla
efter frigorandet av varorna, skall den dagen infalla &minstonetio dagar efter
frigdrandet. Ingen réanta skall debiteras for perioden mellan dagen for frigo-
rande och forfallodagen.
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4.10 Norm

| den nationellalagstiftningen skall det angesinom vilken period tullen far
vidtarattsliga tgarder for att taut de tullar och skatter som inte betalatsi ratt
tid.
4.11 Norm

I den nationella lagstiftningen skall det anges vilken ranta som skall debi-
teras for de tull- och skattebel opp som inte betalatsi ratt tid och pavilkavill-
kor den réntan skall tillampas.

4.12 Norm

Nar tullar och skatter har betalats skall ett kvitto utstéllas till den betalan-
de som bevis pa betalningen, savida det inte finns ndgot annat bevis pa betal-
ningen.

4.13 Overgangsnorm

I den nationellalagstiftningen skall det anges ett minsta vérde eller ett mi-
nimibel opp som tullarna och skatterna méaste uppgatill for att de skall tas ut.

4.14 Norm

Om tullen finner att fel i varudeklarationen eller vid bestdmningen av tul-
lar och skatter kommer att medfdra eller redan har medfért uttag eller upp-
bord av ett tull- och skattebelopp som understiger det som réttsligen kan de-
biteras, skall tullen korrigerafelet och ta ut icke betalda belopp. Om bel oppet
i fréga understiger det minimibel opp som angesi den nationella lagstiftning-
en, skall dock tullen inte ta ut eller uppbéara bel oppet.

B. Anstand med betalning av tullar och skatter
4.15 Norm

Nér det i den nationella lagstiftningen anges bestdmmelser om anstand
med betalning av tullar och skatter, skall de villkor pa vilka denna |&ttnad far
beviljas anges.

4.16 Norm

Anstand med betalningen skall, i den utstrackning det & mojligt, medges
utan debitering av rénta.

4.17 Norm

Perioden for anstdnd med betalning av tullar och skatter skall uppga till
minst 14 dagar.

C. Aterbetalning av tullar och skatter
4.18 Norm

Aterbetalning skall beviljas nar det faststélls att tullar och skatter har debi-
terats med ett for hogt belopp till foljd av ett fel vid deras bestédmning.

4.19 Norm
Aterbetalning skall beviljasi fréga om importerade eller exporterade varor
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som vid import- eller exporttillfallet befunnits vara defekta eller pd annat st
inte Gverensstamma med de dverenskomna specifikationerna och som ater-
l&amnas antingen till leverantoren eller till en annan av leverantren utsedd
person, om foljande villkor & uppfyllda:

— Varorna har inte bearbetats, reparerats eller anvants i importlandet och
&terexporteras inom skalig tid.

— Varorna har inte bearbetats, reparerats eller anvantsi det land till vilket
de exporterats och de &erimporteras inom skalig tid.

Att varornaanvants skall dock inte hindra &terbetal ning om denna anvand-
ning var nddvandig for att upptécka de defekter eller andra omsténdigheter
som &r orsaken till att varorna skall &terexporteras eller dterimporteras.

Som ett alternativ till aterexport eller aterimport far, enligt tullens beslut,
varorna dverlatastill staten, forstoras eller géras kommersiellt vardel sa un-
der tullkontroll. Denna Gverldtelse eller forstoring skall dock inte medféra
négra kostnader for staten.

4.20 Overgéngsnorm

Om tullen tilléter att varor som ursprungligen deklarerats for ett visst for-
farande hanfoérs till ett annat tullforfarande sedan tullar och skatter betal ats,
skall de debiterade tull- och skattebelopp som overstiger de som géller for det
nya forfarandet dterbetalas.

4.21 Norm

Beslut i fraga om ansokningar om &terbetalning skall, utan oskaligt drojs-
madl, fattas och skriftligt meddel as de berdrda personerna, och éverdebiterade
belopp skall dterbetalas snarast majligt efter det att ansdkningarna kon-
trollerats.

4.22 Norm

Om tullen konstaterar att Gverdebiteringen beror pa ett fel som begétts av
tullen vid bestamningen av tullar och skatter, skall &erbetalningen ske med
fortur.

4.23 Norm

Om tidsgranser faststélls for mottagande av ansdkningar om éterbetal ning,
skall vid faststallandet av 1angden pa fristen hansyn tastill de olika omstan-
digheter som kan rédai varje enskilt fall dar &erbetalning kan beviljas.

4.24 Norm

Aterbetalning skall inte beviljas om beloppet i fréga understiger det mini-
mibelopp som anges i den nationella lagstiftningen.

Kapitel 5
Saker het

5.1 Norm

I den nationellalagstiftningen skall det angesi vilkafall sdkerhet skall kra-
vas och i vilkaformer den skall stéllas.
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5.2 Norm
Tullen skall faststalla sdkerhetens bel opp.

5.3Norm

En person som stéller sakerhet skall favaljai vilken form den stélls, férut-
satt att formen &r godtagbar for tullen.

5.4 Norm

| enlighet med den nationellalagstiftningen skall tullen inte kréva sékerhet
nar den ar dvertygad om att en skyldighet mot tullen kommer att fullgoras.

5.5Norm

Om sdkerhet skall stéllas for att garantera att skyldigheternatill foljd av ett
tullforfarande fullgors, skall tullen godta en gemensam sdkerhet i synnerhet
frén deklaranter som regelbundet deklarerar varor vid olika kontor inom tull-
omrédet.

5.6 Norm

| de fall sikerhet skall stéllas skall sikerhetens belopp séttas s 1&gt som
mgjligt och skall i fraga om betalning av tullar och skatter inte Gverstiga det
belopp som kan komma att debiteras.

5.7 Norm

| de fall sakerhet har stéllts, skall den aterlamnas snarast majligt efter det
att tullen har 6vertygats om att de skyldigheter for vilka sékerheten kravdes
har fullgjorts.

Kapitel 6

Tullkontroll

6.1 Norm

Allavaror, inklusive transportmedel, som forsin i eller ut ur tullomrédet,
oberoende av om tullar och skatter skall betalas fér dem, skall omfattas av
tullkontroll.

6.2 Norm

Tullkontroll skall begrénsastill det som & nddvandigt for att setill att tull-
lagstiftningen efterlevs.

6.3 Norm

Tullen skall vid genomfdrandet av tullkontroll anvanda metoder for risk-
hantering.

6.4 Norm

Tullen skall anvanda riskanalys vid beddmningen av vilka personer och
varor, inklusive transportmedel, som bor undersdkas och vilken omfattning
undersokningen bor ha.
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6.5 Norm

Tullen skall till stod for riskhanteringen inforaen strategi for att métai hur
hdg grad tullagstiftningen efterlevs.

6.6 Norm
System for tullkontroll skall inbegripa bokforingsbaserade kontroller.

6.7 Norm

Tullen skall strévaefter att samarbeta med andra tullférvaltningar och att in-
gaavtal om 6msesidigt administrativt bistand for att forbéttra tullkontrollen.

6.8 Norm

Tullen skall strava efter att samarbeta med handeln och att inga samfor-
standsavtal for att forbattra tullkontrollen.

6.9 Overgéngsnorm

Tullen skall i storsta majliga utstréckning anvandainformationsteknik och
elektronisk handel for att forbattra tullkontrollen.

6.10 Norm

Tullen skall, i syfte att sakra efterlevnad av lagar och forfattningar patull-
omréadet, utvardera handlares affarssystem nar dessa system inverkar pa tul-
lens verksamhet.

Kapitel 7

Anvandning av informationsteknik

7.1 Norm

| defall det ar kostnadseffektivt och andamalsenligt for tullen och handeln,
skall tullen anvanda informationsteknik till stod for sin verksamhet. Tullen
skall ange villkoren for denna anvandning.

7.2 Norm

Vid inférande av datortillampningar skall tullen anvanda relevanta, inter-
nationel It godkanda standarder.

7.3 Norm

Inférandet av informationsteknik skall i storsta mojliga utstréckning ske i
samrad med alla direkt berérda och relevanta parter.

7.4 Norm

I ny eller andrad nationell lagstiftning skall det inforas bestémmelser om

— metoder inom ramen for den elektroniska handeln som ett alternativ till
tillhandahdllande av foreskrivna handlingar i pappersform,

— elektroniska och pappersbaserade metoder for bestyrkande,

—tullens rétt att behdllainformation for egen anvandning och att vid behov,
genom teknik for elektronisk handel, utbyta denna information med andra
tullforvaltningar samt alla andra réttsligt godtagna parter.
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Kapitel 8

Forbindelser mellan tullen och tredje part

8.1 Norm

Bertrda personer skall kunna skéta sina afférsforbindel ser med tullen an-
tingen direkt eller genom att utse en tredje part att agera pa deras vagnar.

8.2 Norm

Den nationella lagstiftningen skall innehalla bestdmmelser om pa vilka
villkor en person far agera for eller p& nagon annan persons vagnar vid for-
bindelser med tullen, och om tredje parts skyldighet gentemot tullen nér det
gdller tullar och skatter samt eventuella oegentligheter.

8.3 Norm

De tulltransaktioner for vilka den berdrda personen véljer att skota afférer-
na for egen rékning skall inte behandlas mindre gynnsamt eller omfattas av
strangare krav &n de tulltransaktioner som for den berdrda personens rékning
skoéts av en tredje part.

8.4 Norm

En person som utsetts som tredje part skall, vid afférsférbindel ser med tul-
len, ha samma réttigheter som den person som utsett honom.

8.5 Norm

Tullen skall faststélla bestdmmelser om tredje parts deltagande i dess for-
mella samréd med handeln.

8.6 Norm

Tullen skall ange de omstandigheter under vilka den inte & beredd att ha
afférsforbindel ser med tredje part.

8.7 Norm

Ett beslut av tullen om att inte ha afférsforbindelser med tredje part skall
meddelas den tredje parten skriftligt.

Kapitel 9
Information fran tullen och tullens beslut och utslag
A. Allmant tillamplig information
9.1 Norm
Tullen skall setill att al relevant och allmént tilldmplig information som
avser tullagstiftning ar |&tt tillganglig for alla berérda parter.

9.2 Norm

I de fall information som gjorts tillganglig maste andras till foljd av and-
ringar i tullagstiftningen eller av administrativa bestdmmel ser och krav, skall
tullen géra den dndrade informationen 14t tillganglig tillrackligt 1&ng tid fore
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andringens ikrafttradande for att berorda parter skall kunna beakta den, s
vidainte information i férvag &r utesluten.

9.3 Overgéngsnorm

Tullen skall anvandainformationsteknik for att forbattratill handahéllandet
av information.

B. Information i sarskilda fré&gor
9.4 Norm

Pa begéran av den berdrda personen skall tullen s& snabbt som mgjligt till-
handahalla sa exakt information som mgjligt i sarskilda fragor som vackts av
den berdrda personen och som avser tullagstiftning.

9.5 Norm

Tullen skall tillhandahdlla inte bara den information som sérskilt begarts
utan &ven annan relevant information som den anser att den berdrda personen
bor goras uppmarksam pa

9.6 Norm

Vid tillhandahdllande av information skall tullen sorja for att den inte av-
slojar uppgifter av privat eller konfidentiell karaktar som ror tullen eller tred-
je part, svidainte ett sddant utlamnande av uppgifter foreskrivs eller tillétsi
den nationella lagstiftningen.

9.7 Norm

Nér tullen inte kan tillhandahalla information gratis, skall avgifternainte
vara hogre én den ungeférliga kostnaden for de utférda tjansterna.

C. Bedlut och utslag
9.8 Norm

Pa skriftlig begéran av den berdrda personen skall tullen meddela sitt be-
slut skriftligt inom den period som foreskrivsi den nationella lagstiftningen.
Om beslutet & negativt for personen i fréga, skall skalen for beslutet anges
och information ges om rétten till dverklagande.

9.9 Norm

Tullen skall p& begéran av den berérda personen avkunna ett bindande ut-
dlag, forutsatt att tullen har all information som den bedémer som nddvandig.

K apitel 10
Overklaganden i tullarenden

A. Rétt till éverklagande
10.1 Norm

Den nationella lagstiftningen skall innehdlla bestdmmelser om rétt till
Overklagande i tulléarenden.

SO 2004: 18

29



SO 2004: 18

10.2 Norm

Varje person som direkt berdrs av ett beslut eller en forsummelse av tullen
skall harétt att Gverklaga.

10.3 Norm

Den person som direkt berdrs av ett beslut eller en férsummelse av tullen
skall, efter att halamnat en begéran till tullen, meddelas skédlen for detta be-
slut eller anledningen till dennaforsummelseinom den period som foreskrivs
i den nationellalagstiftningen. | vissafall finns mojlighet till dverklagande.

10.4 Norm

Den nationella lagstiftningen skall innehdlla bestammelser om rét till ett
forsta Gverklagande hos tullen.

10.5 Norm

| defall ett dverklagande hos tullen ogillas, skall den dverklagande ha rétt
att inge ett ytterligare 6verklagande hos en myndighet som &r oberoende av
tullférvaltningen.

10.6 Norm

| sistainstans skall den 6verklagande ha rétt att dverklaga hos en réttslig
myndighet.

B. Overklagandets form och dess grunder
10.7 Norm

Ett dverklagande skall inges skriftligt och skall innehdlla grunderna for
dessingivande.

10.8 Norm

En tidsgréns skall faststéllas for ingivande av ett 6verklagande av ett beslut
av tullen, och dennatidsgréns skall ge den dverklagande tillrackligt Iang tid
att granska beslutet och utforma ett 6verklagande.

10.9 Norm

Vid ingivande av ett 6verklagande hos tullen skall tullen inte som en gjév-
klar sak kréva att eventuella styrkande handlingar inges samtidigt som Over-
klagandet, utan den skall nér det & lampligt medge en skélig frist fér in-
givande av dessa handlingar.

C. Behandling av 6verklaganden
10.10 Norm

Tullen skall s& snart som mgjligt avkunna ett utslag om ett 6verklagande
och skriftligt meddela den 6verklagande detta.

10.11 Norm

| defall ett dverklagande hos tullen ogillas, skall tullen ange skélen dartill
skriftligt och informera den 6verklagande om hans rétt att inge ett ytterligare
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Overklagande hos en administrativ eller oberoende myndighet samt om tids-
gransen for ingivande av detta 6verklagande.
10.12 Norm

| defall ett Gverklagande gillas, skall tullen s snart som méjligt verkstal-
lasitt beslut eller den oberoende eller réttsliga myndighetens utslag, utomi de
fall tullen dverklagar utslaget.
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Protocol of amendment to the international convention on the
simplification and harmonization of customs procedures

(done at Brussels on 26™ June 1999)

The Contracting Parties to the International Convention on the simplification
and harmonization of Customs procedures (done at Kyoto on 18" May 1973
and entered into force on 25" September 1974), hereinafter "the Conven-
tion”, established under the auspices of the Customs Co-operation Council,
hereinafter ”the Council”,

considering that to achieve the aims of::

— eliminating divergence between the Customs procedures and practices of
Contracting Parties that can hamper international trade and other internation-
a exchanges,

—meeting the needs of international trade and the Customs for facilitation,
simplification and harmonization of Customs procedures and practices,

— ensuring appropriate standards of Customs control; and

— enabling the Customs to respond to major changes in business and
administrative methods and techniques,

the Convention must be amended,

considering also that the amended Convention:

—must provide that the core principles for such simplification and harmo-
nization are made obligatory on Contracting Parties to the amended Con-
vention;

—must provide the Customs with efficient procedures supported by appro-
priate and effective control methods; and

—will enable the achievement of a high degree of simplification and har-
monization of Customs procedures and practices which is an essential aim of
the Council, and thus make amajor contribution to facilitation of internation-
al trade,

Have agreed as follows:

Articlel

The Preamble and the Articles of the Convention are amended as set out in
the text contained in Appendix | hereto.

Article 2

The Annexes of the Convention are replaced by the General Annex con-
tained in Appendix |1 and by the Specific Annexes contained in Appendix 111
hereto.

Article 3

Any Contracting Party to the Convention may express its consent to be
bound by this Protocol, including Appendices | and 11, by:

(a) signing it without reservation of ratification;

(b) depositing an instrument of ratification after signing it subject to ratifi-
cation; or
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(c) acceding to it.

This Protocol shall be open until 30" June 2000 for signature at the Head-
quarters of the Council in Brussels by the Contracting Parties to the Conven-
tion. Thereafter, it shall be open for accession.

This Protocol, including Appendices | and 11, shall enter into force three
months after forty Contracting Parties have signed this Protocol without
reservation of ratification or have deposited their instrument of ratification or
accession.

4. After forty Contracting Parties have expressed their consent to be bound
by this Protocol in accordance with paragraph 1, a Contracting Party to the
Convention shall accept the amendments to the Convention only by becom-
ing a party to this Protocol. For such a Contracting Party, this Protocol shall
come into force three months after it signs this Protocol without reservation
of ratification or deposits an instrument of ratification or accession.

Article4

Any Contracting Party to the Convention may, when it expresses its con-
sent to be bound by this Protocol, accept any of the Specific Annexes or
Chapters therein contained in Appendix |11 hereto and shall notify the Secre-
tary General of the Council of such acceptance and of the Recommended
Practices in respect of which it enters reservations.

Article5

After the entry into force of this Protocol, the Secretary Genera of the
Council shall not accept any instrument of ratification or accession to the
Convention.

Article 6

In relations between the Parties hereto, this Protocol with its Appendices
shall supersede the Convention.

Article7

The Secretary General of the Council shall be the depositary of this Proto-
col and shall perform the functions as provided for in Article 19 contained in
Appendix | to this Protocol.

Article 8

This Protocol shall be open for signature by the Contracting Parties to the
Convention at the Headquarters of the Council in Brussels from 26" June
1999.

Article9

In accordance with Article 102 of the Charter of the United Nations, this
Protocol and its Appendices shall be registered with the Secretariat of the
United Nations at the request of the Secretary General of the Council.
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In witness whereof the undersigned, being duly authorized thereto, have
signed this Protocal.

Done at Brussels, this twenty-sixth day of June nineteen hundred and ninety-
nine, in the English and French languages, both texts being equally authentic,
inasingle origina which shall be deposited with the Secretary General of the
Council who shall transmit certified copies to al the entities referred to in
paragraph 1 of Article 8 contained in Appendix | to this Protocol.



Appendix |

I nternational convention on the simplification and
harmoniation of customs procedures
(as amended)

Preamble

The Contracting Parties to the present Convention established under the
auspices of the Customs Co-operation Council,

Eneeavouring to eliminate divergence between the Customs procedures
and practices of Contracting Parties that can hamper international trade and
other international exchanges,

Desiring to contribute effectively to the development of such trade and ex-
changes by simplifying and harmonizing Customs procedures and practices
and by fostering international co-operation,

Noting that the significant benefits of facilitation of international trade may
be achieved without compromising appropriate standards of Customs control,

Recognizing that such simplification and harmonization can be accom-
plished by applying, in particular, the following principles:

« the implementation of programmes aimed at continuously modernizing
Customs procedures and practices and thus enhancing efficiency and effective-
ness,

« the application of Customs procedures and practices in a predictable,
consistent and transparent manner,

« the provision to interested parties of al the necessary information regar-
ding Customs laws, regulations, administrative guidelines, procedures and
practices,

« the adoption of modern techniques such as risk management and audit-
based controls, and the maximum practicable use of information technology,

* co-operation wherever appropriate with other national authorities, other
Customs administrations and the trading communities,

« the implementation of relevant international standards,

« the provision to affected parties of easily accessible processes of admi-
nistrative and judicial review,

Convinced that an international instrument incorporating the above objec-
tives and principlesthat Contracting Parties undertake to apply would lead to
the high degree of simplification and harmonization of Customs procedures
and practiceswhich isan essential aim of the Customs Co-operation Council,
and so make amajor contribution to facilitation of international trade,

Have agreed asfollows:

Chapter |

Definitions
Article 1

For the purposes of this Convention:
(a) “ Sandard” means a provision the implementation of which is recog-
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nized as necessary for the achievement of harmonization and simplification
of Customs procedures and practices;

(b) “ Transitional Standard” means a Standard in the General Annex for
which alonger period for implementation is permitted;

(c) “Recommended Practice” means a provision in a Specific Annex
which is recognized as constituting progress towards the harmonization and
the simplification of Customs procedures and practices, the widest possible
application of which is considered to be desirable;

(d) “ National legislation” meanslaws, regulations and other measuresim-
posed by a competent authority of a Contracting Party and applicable
throughout the territory of the Contracting Party concerned, or treaties in
force by which that Party is bound;

(e) “ General Annex” meansthe set of provisions applicableto al the Cus-
toms procedures and practices referred to in this Convention;

(f) “ Specific Annex” means a set of provisions applicable to one or more
Customs procedures and practices referred to in this Convention;

(9) “ Guidelines” means a set of explanations of the provisions of the Gen-
eral Annex, Specific Annexes and Chapters therein which indicate some of
the possible courses of action to be followed in applying the Standards, Tran-
sitional Standards and Recommended Practices, and in particular describing
best practices and recommending examples of greater facilities;

(h) “ Permanent Technical Committee” means the Permanent Technical
Committee of the Council;

(ij) “ Council” means the Organization set up by the Convention establish-
ing a Customs Co-operation Council, done at Brussels on 15 December 1950;

(k) “ Customs or Economic Union” means a Union constituted by, and
composed of, States which has competence to adopt its own regulations that
are binding on those States in respect of matters governed by this Convention,
and has competence to decide, in accordance with its interna procedures, to
sign, ratify or accede to this Convention.

Chapter I1

Scope and structure

Scope of the Convention
Article 2

Each Contracting Party undertakes to promote the simplification and har-
monization of Customs procedures and, to that end, to conform, in accor-
dance with the provisions of this Convention, to the Standards, Transitional
Standards and Recommended Practices in the Annexes to this Convention.
However, nothing shall prevent a Contracting Party from granting facilities
greater than those provided for therein, and each Contracting Party is recom-
mended to grant such greater facilities as extensively as possible.

Article 3

The provisions of this Convention shall not preclude the application of na-
tional legislation with regard to either prohibitions or restrictions on goods
which are subject to Customs control.
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Structure of the Convention
Article4

1. The Convention comprises a Body, a General Annex and Specific An-
nexes.

2. The General Annex and each Specific Annex to this Convention consist,
in principle, of Chapters which subdivide an Annex and comprise:

(a) definitions; and

(b) Standards, some of which in the General Annex are Transitional Stan-
dards.

3. Each Specific Annex also contains Recommended Practices.

4. Each Annex is accompanied by Guidelines, the texts of which are not
binding upon Contracting Parties.

Article5

For the purposes of this Convention, any Specific Annex(es) or Chapter(s)
therein to which a Contracting Party is bound shall be construed to be an in-
tegral part of the Convention, and in relation to that Contracting Party any
reference to the Convention shall be deemed to include a reference to such
Annex(es) or Chapter(s).

Chapter 111

Management of the Convention

Management Committee
Article 6

1. There shall be established a M anagement Committee to consider the im-
plementation of this Convention, any measures to secure uniformity in thein-
terpretation and application thereof, and any amendments proposed thereto.

2. The Contracting Parties shall be members of the Management Com-
mittee.

3. The competent administration of any entity qualified to become a Con-
tracting Party to this Convention under the provisions of Article 8 or of any
Member of the World Trade Organization shall be entitled to attend the ses-
sions of the Management Committee as an observer. The status and rights of
such Observers shall be determined by a Council Decision. The aforemen-
tioned rights cannot be exercised before the entry into force of the Decision.

4. The Management Committee may invite the representatives of interna-
tional governmental and non-governmental organizations to attend the ses-
sions of the Management Committee as observers.

5. The Management Committee:

(a) shall recommend to the Contracting Parties:

(i) amendments to the Body of this Convention;

(i) amendments to the General Annex, the Specific Annexes and Chapters
therein and the incorporation of new Chapters to the General Annex; and

(iii) the incorporation of new Specific Annexes and new Chapters to Spe-
cific Annexes;

(b) may decide to amend Recommended Practices or to incorporate new
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Recommended Practices to Specific Annexes or Chapters therein in accor-
dance with Article 16;

(c) shall consider implementation of the provisions of this Convention in
accordance with Article 13, paragraph 4;

(d) shall review and update the Guidelines;

(e) shall consider any other issues of relevance to this Convention that may
bereferred to it;

() shall inform the Permanent Technical Committee and the Council of its
decisions.

6. The competent administrations of the Contracting Parties shall com-
municate to the Secretary General of the Council proposals under paragraph
5(a), (b), (c) or (d) of thisArticle and the reasons therefor, together with any
requests for the inclusion of items on the Agenda of the sessions of the
Management Committee. The Secretary General of the Council shall bring
proposals to the attention of the competent administrations of the Contracting
Parties and of the observers referred to in paragraphs 2, 3 and 4 of this
Article.

7. The Management Committee shall meet at least once each year. It shall
annually elect a Chairman and Vice-Chairman. The Secretary General of the
Council shall circulate the invitation and the draft Agenda to the competent
administrations of the Contracting Parties and to the observers referred to in
paragraphs 2, 3 and 4 of thisArticle at least six weeks before the Management
Committee meets.

8. Where a decision cannot be arrived at by consensus, matters before the
Management Committee shall be decided by voting of the Contracting Parties
present. Proposals under paragraph 5 (a), (b) or (c) of thisArticle shall be ap-
proved by a two-thirds majority of the votes cast. All other matters shall be
decided by the Management Committee by a majority of the votes cast.

9. WhereArticle 8, paragraph 5 of this Convention applies, the Customs or
Economic Unions which are Contracting Parties shall have, in case of voting,
only a number of votes equal to the total votes alotted to their Members
which are Contracting Parties.

10. Before the closure of its session, the Management Committee shall
adopt areport. Thisreport shall be transmitted to the Council and to the Con-
tracting Parties and observers mentioned in paragraphs 2, 3 and 4.

11. In the absence of relevant provisions in this Article, the Rules of Pro-
cedure of the Council shall be applicable, unless the Management Committee
decides otherwise.

Article 7

For the purpose of voting in the Management Committee, there shall be
separate voting on each Specific Annex and each Chapter of a Specific Annex.

(a) Each Contracting Party shall be entitled to vote on matters relating to
the interpretation, application or amendment of the Body and General Annex
of the Convention.

(b) As regards matters concerning a Specific Annex or Chapter of a Spe-
cific Annex that is aready in force, only those Contracting Parties that have
accepted that Specific Annex or Chapter therein shall have the right to vote.

(c) Each Contracting Party shall be entitled to vote on drafts of new
Specific Annexes or new Chapters of a Specific Annex.
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Chapter IV

Contracting Party

Ratification of the Convention
Article 8

1. Any Member of the Council and any Member of the United Nations or
its specialized agencies may become a Contracting Party to this Convention:

() by signing it without reservation of ratification;

(b) by depositing an instrument of ratification after signing it subject to
ratification; or

(c) by acceding to it.

2. This Convention shall be open until 30th June 1974 for signature at the
Headquarters of the Council in Brussels by the Members referred to in para-
graph 1 of this Article. Thereafter, it shall be open for accession by such
Members.

3. Any Contracting Party shall, at the time of signing, ratifying or acceding
to this Convention, specify which if any of the Specific Annexes or Chapters
therein it accepts. It may subsequently notify the depositary that it accepts
one or more Specific Annexes or Chapters therein.

4. Contracting Parties accepting any new Specific Annex or any new Chap-
ter of a Specific Annex shall notify the depositary in accordance with para-
graph 3 of thisArticle.

5. (8) Any Customs or Economic Union may become, in accordance with
paragraphs 1, 2 and 3 of thisArticle, a Contracting Party to this Convention.
Such Customs or Economic Union shall inform the depositary of its compe-
tence with respect to the matters governed by this Convention. Such Customs
or Economic Union shall aso inform the depositary of any substantial modi-
fication in the extent of its competence.

(b) A Customs or Economic Union which is a Contracting Party to this
Convention shall, for the matters within its competence, exercise in its own
name the rights, and fulfil the responsibilities, which the Convention confers
on the Members of such a Union which are Contracting Parties to this Con-
vention. In such a case, the Members of such a Union shall not be entitled to
individually exercise these rights, including the right to vote.

Article9

1. Any Contracting Party which ratifies this Convention or accedes thereto
shall be bound by any amendments to this Convention, including the General
Annex, which have entered into force at the date of deposit of its instrument
of ratification or accession.

2. Any Contracting Party which accepts a Specific Annex or Chapter there-
in shall be bound by any amendments to the Standards contained in that Spe-
cific Annex or Chapter which have entered into force at the date on which it
notifiesits acceptance to the depositary. Any Contracting Party which accepts
a Specific Annex or Chapter therein shall be bound by any amendmentsto the
Recommended Practices contained therein, which have entered into force at
the date on which it notifies its acceptance to the depositary, unless it enters
reservations against one or more of those Recommended Practices in accor-
dance with Article 12 of this Convention.
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Application of the Convention
Article 10

1. Any Contracting Party may, at the time of signing this Convention with-
out reservation of ratification or of depositing itsinstrument of ratification or
accession, or at any time thereafter, declare by notification given to the de-
positary that this Convention shall extend to al or any of the territories for
whose international relations it is responsible. Such notification shall take
effect three months after the date of the receipt thereof by the depositary.
However, this Convention shall not apply to the territories named in the
notification before this Convention has entered into force for the Contracting
Party concerned.

2. Any Contracting Party which has made a notification under paragraph 1
of this Article extending this Convention to any territory for whose inter-
national relationsit is responsible may notify the depositary, under the pro-
cedure of Article 19 of this Convention, that the territory in question will
no longer apply this Convention.

Article 11

For the application of this Convention, a Customs or Economic Union that
isa Contracting Party shall notify to the Secretary General of the Council the
territories which form the Customs or Economic Union, and these territories
areto betaken as asingle territory.

Acceptance of the provisions and reservations
Article 12

1. All Contracting Parties are hereby bound by the General Annex.

2. A Contracting Party may accept one or more of the Specific Annexes or
one or more of the Chapters therein. A Contracting Party which accepts a
Specific Annex or Chapter(s) therein shall be bound by al the Standards
therein. A Contracting Party which accepts a Specific Annex or Chapter(s)
therein shall be bound by all the Recommended Practices therein unless, at
the time of acceptance or at any time thereafter, it notifies the depositary of
the Recommended Practice(s) in respect of which it enters reservations, stat-
ing the differences existing between the provisions of its national legislation
and those of the Recommended Practice(s) concerned. Any Contracting Par-
ty which has entered reservations may withdraw them, in whole or in part, at
any time by notification to the depositary specifying the date on which such
withdrawal takes effect.

3. Each Contracting Party bound by a Specific Annex or Chapter(s) there-
in shall examine the possibility of withdrawing any reservations to the Re-
commended Practices entered under the terms of paragraph 2 and notify the
Secretary General of the Council of the results of that review at the end of
every three-year period commencing from the date of the entry into force of
this Convention for that Contracting Party, specifying the provisions of its
national legislation which, inits opinion, are contrary to the withdrawal of the
reservations.
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Implementation of the provisions
Article 13

1. Each Contracting Party shall implement the Standards in the General
Annex and in the Specific Annex(es) or Chapter(s) therein that it has accept-
ed within 36 months after such Annex(es) or Chapter(s) have entered into
force for that Contracting Party.

2. Each Contracting Party shall implement the Transitional Standards in
the General Annex within 60 months of the date that the General Annex has
entered into force for that Contracting Party.

3. Each Contracting Party shall implement the Recommended Practicesin
the Specific Annex(es) or Chapter(s) therein that it has accepted within 36
months after such Specific Annex(es) or Chapter(s) have entered into force
for that Contracting Party, unless reservations have been entered as to one or
more of those Recommended Practices.

4. (a) Where the periods provided for in paragraph 1 or 2 of this Article
would, in practice, be insufficient for any Contracting Party to implement the
provisions of the General Annex, that Contracting Party may request the
Management Committee, before the end of the period referred to in paragraph
1 or 2 of thisArticle, to provide an extension of that period. In making the re-
quest, the Contracting Party shall state the provision(s) of the General Annex
with regard to which an extension of the period isrequired and the reasons for
such request.

(b) In exceptional circumstances, the Management Committee may decide
to grant such an extension. Any decision by the Management Committee
granting such an extension shall state the exceptiona circumstances justi-
fying the decision and the extension shall in no case be more than one year.
At the expiry of the period of extension, the Contracting Party shall notify the
depositary of the implementation of the provisions with regard to which the
extension was granted.

Settlement of disputes
Article 14

1. Any dispute between two or more Contracting Parties concerning the
interpretation or application of this Convention shall so far as possible be
settled by negotiation between them.

2. Any dispute which is not settled by negotiation shall be referred by the
Contracting Parties in dispute to the Management Committee which shall
thereupon consider the dispute and make recommendationsfor its settlement.

3. The Contracting Parties in dispute may agree in advance to accept the
recommendations of the Management Committee as binding.

Amendmentsto the Convention
Article 15

1. The text of any amendment recommended to the Contracting Parties by
the Management Committee in accordance with Article 6, paragraph 5 (a) (i)
and (i) shall be communicated by the Secretary General of the Council to all
Contracting Parties and to those Members of the Council that are not Con-
tracting Parties.
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2. Amendmentsto the Body of the Convention shall enter into force for all
Contracting Parties twelve months after deposit of the instruments of accep-
tance by those Contracting Parties present at the session of the Management
Committee during which the amendments were recommended, provided that
no objection is lodged by any of the Contracting Parties within a period of
twelve months from the date of communication of such amendments.

3. Any recommended amendment to the General Annex or the Specific An-
nexes or Chapters therein shall be deemed to have been accepted six months
after the date the recommended amendment was communicated to Contract-
ing Parties, unless:

(a) there has been an objection by a Contracting Party or, in the case of a
Specific Annex or Chapter, by a Contracting Party bound by that Specific An-
nex or Chapter; or

(b) a Contracting Party informs the Secretary General of the Council that,
athough it intends to accept the recommended amendment, the conditions
necessary for such acceptance are not yet fulfilled.

4. If aContracting Party sendsthe Secretary General of the Council acom-
munication as provided for in paragraph 3 (b) of thisArticle, it may, so long
asit has not notified the Secretary General of the Council of its acceptance of
the recommended amendment, submit an objection to that amendment with-
in a period of eighteen months following the expiry of the six-month period
referred to in paragraph 3 of thisArticle.

5. If an objection to the recommended amendment is notified in accor-
dance with the terms of paragraph 3 (@) or 4 of this Article, the amendment
shall be deemed not to have been accepted and shall be of no effect.

6. If any Contracting Party has sent a communication in accordance with
paragraph 3 (b) of thisArticle, the anendment shall be deemed to have been
accepted on the earlier of the following two dates:

(a) the date by which al the Contracting Parties which sent such commu-
nications have notified the Secretary General of the Council of their accep-
tance of the recommended amendment, provided that, if al the acceptances
were notified before the expiry of the period of six monthsreferred to in para-
graph 3 of thisArticle, that date shall be taken to be the date of expiry of the
said six-month period;

(b) the date of expiry of the eighteen-month period referred to in paragraph
4 of thisArticle.

7. Any amendment to the General Annex or the Specific Annexes or Chap-
ters therein deemed to be accepted shall enter into force either six months
after the date on which it was deemed to be accepted or, if a different period
is specified in the recommended amendment, on the expiry of that period
after the date on which the amendment was deemed to be accepted.

8. The Secretary Genera of the Council shall, as soon as possible, notify
the Contracting Parties to this Convention of any objection to the recom-
mended amendment made in accordance with paragraph 3 (a), and of any
communication received in accordance with paragraph 3 (b), of this Article.
The Secretary Genera of the Council shall subsequently inform the Con-
tracting Parties whether the Contracting Party or Parties which have sent such
a communication raise an objection to the recommended amendment or
accept it.
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Article 16

1. Notwithstanding the amendment procedure laid down in Article 15 of
this Convention, the Management Committee in accordance with Article 6
may decide to amend any Recommended Practice or to incorporate new Re-
commended Practices to any Specific Annex or Chapter therein. Each Con-
tracting Party shall beinvited by the Secretary General of the Council to par-
ticipate in the deliberations of the Management Committee. The text of any
such amendment or new Recommended Practice so decided upon shall be
communicated by the Secretary General of the Council to the Contracting
Parties and those Members of the Council that are not Contracting Parties to
this Convention.

2. Any amendment or incorporation of new Recommended Practices de-
cided upon under paragraph 1 of thisArticle shall enter into force six months
after their communication by the Secretary General of the Council. Each
Contracting Party bound by a Specific Annex or Chapter therein forming the
subject of such amendments or incorporation of new Recommended Practices
shall be deemed to have accepted those amendments or new Recommended
Practices unless it enters a reservation under the procedure of Article 12 of
this Convention.

Duration of accession
Article 17

1. This Convention is of unlimited duration but any Contracting Party may
denounce it at any time after the date of its entry into force under Article 18
thereof.

2. The denunciation shall be notified by an instrument in writing, deposit-
ed with the depositary.

3. The denunciation shall take effect six months after the receipt of the
instrument of denunciation by the depositary.

4. The provisions of paragraphs 2 and 3 of this Article shall also apply in
respect of the Specific Annexes or Chapters therein, for which any Contract-
ing Party may withdraw its acceptance at any time after the date of the entry
into force.

5. Any Contracting Party which withdraws its acceptance of the General
Annex shall be deemed to have denounced the Convention. In this case, the
provisions of paragraphs 2 and 3 also apply.

Chapter V

Final provisions

Entry into force of the Convention
Article 18

1. This Convention shall enter into force three months after five of the
entities referred to in paragraphs 1 and 5 of Article 8 thereof have signed the
Convention without reservation of ratification or have deposited their in-
struments of ratification or accession.

2. This Convention shall enter into force for any Contracting Party three
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months after it has become a Contracting Party in accordance with the pro-
visions of Article 8.

3. Any Specific Annex or Chapter therein to this Convention shall enter
into force three months after five Contracting Parties have accepted that
Specific Annex or that Chapter.

4. After any Specific Annex or Chapter therein has entered into force in ac-
cordance with paragraph 3 of this Article, that Specific Annex or Chapter
therein shall enter into force for any Contracting Party three months after it
has notified its acceptance. No Specific Annex or Chapter therein shall, how-
ever, enter into force for a Contracting Party before this Convention has
entered into force for that Contracting Party.

Depositary of the Convention
Article 19

1. This Convention, all signatures with or without reservation of ratifica-
tion and all instruments of ratification or accession shall be deposited with the
Secretary General of the Council.

2. The depositary shall:

(a) receive and keep custody of the original texts of this Convention;

(b) prepare certified copies of the original texts of this Convention and
transmit them to the Contracting Parties and those Members of the Council
that are not Contracting Parties and the Secretary General of the United
Nations;

(c) receive any signature with or without reservation of ratification, ratifi-
cation or accession to this Convention and receive and keep custody of any
instruments, notifications and communications relating to it;

(d) examine whether the signature or any instrument, notification or com-
munication relating to this Convention isin due and proper form and, if need
be, bring the matter to the attention of the Contracting Party in question;

(e) notify the Contracting Parties, those Members of the Council that are
not Contracting Parties, and the Secretary General of the United Nations of

— signatures, ratifications, accessions and acceptances of Annexes and
Chapters under Article 8 of this Convention;

—new Chapters of the General Annex and new Specific Annexes or Chap-
ters therein which the Management Committee decides to recommend to
incorporate in this Convention;

—the date of entry into force of this Convention, of the General Annex and
of each Specific Annex or Chapter therein in accordance with Article 18 of
this Convention;

— notifications received in accordance with Articles 8, 10, 11,12 and 13 of
this Convention;

—withdrawals of acceptances of Annexes/Chapters by Contracting Parties;

— denunciations under Article 17 of this Convention; and

— any amendment accepted in accordance with Article 15 of this Con-
vention and the date of its entry into force.

3. In the event of any difference appearing between a Contracting Party
and the depositary as to the performance of the latter’s functions, the deposi-
tary or that Contracting Party shall bring the question to the attention of the
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other Contracting Parties and the signatories or, as the case may be, the
Management Committee or the Council.

Registration and authentic texts
Article 20

In accordance with Article 102 of the Charter of the United Nations, this
Convention shall be registered with the Secretariat of the United Nations at
the request of the Secretary Genera of the Council.

In witness whereof the undersigned, being duly authorized thereto, have
signed this Convention.

Done at Kyoto, this eighteenth day of May nineteen hundred and seventy-
threein the English and French languages, both texts being equally authentic,
inasingle origina which shall be deposited with the Secretary General of the
Council who shall transmit certified copies to all the entities referred to in
paragraph 1 of Article 8 of this Convention.
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Chapter 1

General principles
1.1. Sandard

The Définitions, Standards and Transitional Standards in this Annex shall
apply to Customs procedures and practices specified in thisAnnex and, inso-
far as applicable, to procedures and practices in the Specific Annexes.

1.2. Sandard

The conditions to be fulfilled and Customs formalities to be accomplished
for procedures and practices in this Annex and in the Specific Annexes shall
be specified in national legislation and shall be as simple as possible.

1.3. Sandard

The Customs shall institute and maintain formal consultative relationships
with the trade to increase co-operation and facilitate participation in estab-
lishing the most effective methods of working commensurate with national
provisions and international agreements.

Chapter 2

Definitions
For the purposes of the Annexes to this Convention:

E1/ *“appeal” meansthe act by which aperson who is directly affected by

F23. adecision or omission of the Customs and who considers himself to be
aggrieved thereby seeks redress before a competent authority;

E2/ *“assessment of duties and taxes’ means the determination of the

F19. amount of duties and taxes payable;

E3./ *“audit-based control” means measures by which the Customs satisfy

F4. themselves asto the accuracy and authenticity of declarations through
the examination of the relevant books, records, business systems and
commercial data held by persons concerned;

E4./ *“checking the Goods declaration” means the action taken by the Cus-

F15. tomsto satisfy themselvesthat the Goods declaration is correctly made
out and that the supporting documents required fulfil the prescribed
conditions;

E5./ “clearance” means the accomplishment of the Customs formalities

F9. necessary to allow goods to enter home use, to be exported or to be
placed under another Customs procedure;

E6./ “Customs’ means the Government Service which is responsible for

F10. the administration of Customs law and the collection of duties and
taxes and which also has the responsibility for the application of other
laws and regulations relating to the importation, exportation, move-
ment or storage of goods,

E7./ *“Customscontrol” means measures applied by the Customs to ensure

F3. compliance with Customs law;

E8./ “Customsduties’ meansthe dutieslaid down in the Customs tariff to

F11. which goods are liable on entering or leaving the Customs territory;
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E9./
F16.

E10./
F18.

E11/

E12./
F25.
E13./
F6.
E14./

E15./
F5.
El16./
F12.
E17./
F27.

E18./
F13.

E19./

E20./
F14.

E21./
F1.

E22./
F21.

E23./
F22.
E24./
F20.
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“ Customs formalities’” means all the operations which must be carried
out by the persons concerned and by the Customs in order to comply
with the Customs law;

“ Customslaw” means the statutory and regulatory provisions relating
to the importation, exportation, movement or storage of goods, the ad-
ministration and enforcement of which are specifically charged to the
Customs, and any regulations made by the Customs under their statu-
tory powers,

“ Customs office” means the Customs administrative unit competent
for the performance of Customs formalities, and the premises or other
areas approved for that purpose by the competent authorities;

“ Customs territory” means the territory in which the Customs law of
a Contracting Party applies;

“decision” means the individual act by which the Customs decide up-
on amatter relating to Customs law;

“declarant” means any person who makes a Goods declaration or in
whose name such adeclaration is made;

“ due date” means the date when payment of duties and taxesis due;

“ duties and taxes’” meansimport duties and taxes and/or export duties
and taxes;

“ examination of goods’ means the physical inspection of goods by the
Customs to satisfy themselves that the nature, origin, condition, quan-
tity and value of the goods are in accordance with the particulars fur-
nished in the Goods declaration;

“ export duties and taxes” means Customs duties and all other duties,
taxes or charges which are collected on or in connection with the ex-
portation of goods, but not including any charges which are limited in
amount to the approximate cost of services rendered or collected by
the Customs on behalf of another national authority;

“Goods declaration” means a statement made in the manner pre-
scribed by the Customs, by which the persons concerned indicate the
Customs procedure to be applied to the goods and furnish the particu-
lars which the Customs require for its application;

“import duties and taxes” means Customs duties and all other duties,
taxes or charges which are collected on or in connection with the im-
portation of goods, but not including any charges which are limited in
amount to the approximate cost of services rendered or collected by
the Customs on behalf of another national authority;

“mutual administrative assistance” means actions of a Customs
administration on behalf of or in collaboration with another Customs
administration for the proper application of Customs law and for the
prevention, investigation and repression of Customs offences,
“omission” means the failure to act or give a decision required of the
Customs by Customs law within a reasonable time on a matter duly
submitted to them;

“person” means both natural and legal persons, unless the context
otherwise requires;

“release of goods’ means the action by the Customs to permit goods
undergoing clearance to be placed at the disposal of the persons
concerned;



E25./ “repayment” means the refund, in whole or in part, of duties and

F24. taxes paid on goods and the remission, in whole or in part, of duties
and taxes where payment has not been made;

E26./ “ security” meansthat which ensures to the satisfaction of the Customs

F17. that an obligation to the Customswill be fulfilled. Security is described
as “general” when it ensures that the obligations arising from several
operations will be fulfilled;

E27./ “third party” means any person who deals directly with the Customs,

F26. for and on behaf of another person, relating to the importation, ex-
portation, movement or storage of goods.

Chapter 3

Clearance and other customsformalities

Competent Customs offices
3.1. Sandard

The Customs shall designate the Customs offices at which goods may be
produced or cleared. In determining the competence and location of these
offices and their hours of business, the factors to be taken into account shall
include in particular the requirements of the trade.

3.2. Sandard

At the request of the person concerned and for reasons deemed valid by the
Customs, the latter shall, subject to the availability of resources, perform the
functions laid down for the purposes of a Customs procedure and practice
outside the designated hours of business or away from Customs offices. Any
expenses chargeable by the Customs shall be limited to the approximate cost
of the services rendered.

3.3. Sandard

Where Customs offices are located at a common border crossing, the
Customs administrations concerned shall correlate the business hours and the
competence of those offices.

3.4. Transitional Sandard

At common border crossings, the Customs administrations concerned
shall, whenever possible, operate joint controls.

3.5. Transitional Standard

Where the Customs intend to establish a new Customs office or to convert
an existing one at a common border crossing, they shall, wherever possible,
co-operate with the neighbouring Customs to establish ajuxtaposed Customs
office to facilitate joint controls.
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The declarant
a) Persons entitled to act as declarant
3.6. Sandard

National legislation shall specify the conditions under which a person is
entitled to act as declarant.

3.7. Sandard

Any person having the right to dispose of the goods shall be entitled to act
as declarant.

b) Responsihilities of the declarant
3.8. Sandard
The declarant shall be held responsible to the Customs for the accuracy of

the particulars given in the Goods declaration and the payment of the duties
and taxes.

¢) Rights of the declarant
3.9. Sandard

Before lodging the Goods declaration the declarant shall be allowed, under
such conditions as may be laid down by the Customs:

(a) to inspect the goods; and

(b) to draw samples.

3.10. Sandard

The Customs shall not require a separate Goods declaration in respect of
samples alowed to be drawn under Customs supervision, provided that such
samples are included in the Goods declaration concerning the relevant con-
signment.

The Goods declaration
a) Goods declaration format and contents
3.11. Sandard

The contents of the Goods declaration shall be prescribed by the Customs.
The paper format of the Goods declaration shall conform to the UN-layout key.

For automated Customs clearance processes, the format of the electroni-
cally lodged Goods declaration shall be based on international standards for
electronic information exchange as prescribed in the Customs Co-operation
Council Recommendations on information technol ogy.

3.12. Sandard

The Customs shall limit the data required in the Goods declaration to only
such particulars as are deemed necessary for the assessment and collection of
duties and taxes, the compilation of statistics and the application of Customs
law.

3.13. Sandard
Where, for reasons deemed valid by the Customs, the declarant does not
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have all the information required to make the Goods declaration, a provision-
al or incomplete Goods declaration shall be allowed to be lodged, provided
that it contains the particulars deemed necessary by the Customs and that the
declarant undertakes to complete it within a specified period.

3.14. Sandard

If the Customs register aprovisional or incomplete Goods declaration, the
tariff treatment to be accorded to the goods shall not be different from that
which would have been accorded had a complete and correct Goods declara-
tion been lodged in thefirst instance.

Therelease of the goods shall not be delayed provided that any security re-
quired has been furnished to ensure collection of any applicable duties and
taxes.

3.15. Sandard

The Customs shall require the lodgement of the original Goods declaration
and only the minimum number of copies necessary.

b) Documents supporting the Goods declaration
3.16. Standard

In support of the Goods declaration the Customs shall require only those
documents necessary to permit control of the operation and to ensure that all
requirements relating to the application of Customs law have been complied
with.

3.17. Sandard

Where certain supporting documents cannot be lodged with the Goods
declaration for reasons deemed valid by the Customs, they shall alow pro-
duction of those documents within a specified period.
3.18. Transitional Sandard

The Customs shall permit the lodgement of supporting documents by elec-
tronic means.

3.19. Sandard

The Customs shall not require a trandation of the particulars of supporting
documents except when necessary to permit processing of the Goods declaration.

L odgement, registration and checking of the Goods declaration
3.20. Sandard

The Customs shall permit the lodging of the Goods declaration at any
designated Customs office.

3.21. Transitional Sandard
The Customs shall permit the lodging of the Goods declaration by elec-
tronic means.

3.22. Sandard

The Goods declaration shall be lodged during the hours designated by the
Customs.
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3.23. Sandard

Where national legislation lays down atime limit for lodging the Goods
declaration, the time alowed shall be sufficient to enable the declarant to
complete the Goods declaration and to obtain the supporting documents re-
quired.

3.24, Sandard

At the request of the declarant and for reasons deemed valid by the
Customs, the latter shall extend the time limit prescribed for lodging the
Goods declaration.

3.25. Sandard

National legidation shall make provision for the lodging and registering or
checking of the Goods declaration and supporting documents prior to the
arrival of the goods.

3.26. Sandard

When the Customs cannot register the Goods declaration, they shall state
the reasons to the declarant.

3.27. Sandard

The Customs shall permit the declarant to amend the Goods declaration
that has already been lodged, provided that when the request is received they
have not begun to check the Goods declaration or to examine the goods.

3.28. Transitional Sandard

The Customs shall permit the declarant to amend the Goods declaration if
arequest isreceived after checking of the Goods declaration has commenced,
if the reasons given by the declarant are deemed valid by the Customs.

3.29. Transitional Sandard

The declarant shall be allowed to withdraw the Goods declaration and ap-
ply for another Customs procedure, provided that the request to do so is made
to the Customs before the goods have been released and that the reasons are
deemed valid by the Customs.

3.30. Sandard

Checking the Goods declaration shall be effected at the same time or as
soon as possible after the Goods declaration is registered.

3.31. Sandard

For the purpose of checking the Goods declaration, the Customs shall take
only such action as they deem essential to ensure compliance with Customs
law.

Special proceduresfor authorized persons
3.32. Transitional Sandard

For authorized persons who meet criteria specified by the Customs, in-
cluding having an appropriate record of compliance with Customs require-
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ments and a satisfactory system for managing their commercial records, the
Customs shall provide for:

— release of the goods on the provision of the minimum information
necessary to identify the goods and permit the subsequent completion of the
final Goods declaration;

— clearance of the goods at the declarant’s premises or another place
authorized by the Customs;

and, in addition, to the extent possible, other special procedures such as:

—alowing asingle Goods declaration for al imports or exportsin agiven
period where goods are imported or exported frequently by the same person;

— use of the authorized persons commercial records to self-assess their
duty and tax liability and, where appropriate, to ensure compliance with other
Customs requirements,

—allowing the lodgement of the Goods declaration by means of an entry in
the records of the authorized person to be supported subsequently by a sup-
plementary Goods declaration.

Examination of the goods
a) Time required for examination of goods
3.33. Sandard

When the Customs decide that goods declared shall be examined, this
examination shall take place as soon as possible after the Goods declaration
has been registered.

3.34. Sandard

When scheduling examinations, priority shall be given to the examination
of live animals and perishable goods and to other goods which the Customs
accept are urgently required.

3.35. Transitional Sandard

If the goods must be inspected by other competent authorities and the Cus-
toms also schedules an examination, the Customs shall ensure that the
inspections are co-ordinated and, if possible, carried out at the same time.

b) Presence of the declarant at examination of goods
3.36. Sandard

The Customs shall consider requests by the declarant to be present or to be
represented at the examination of the goods. Such requests shall be granted
unless exceptional circumstances exist.

3.37. Sandard

If the Customs deem it useful, they shall require the declarant to be present
or to be represented at the examination of the goods to give them any assis-
tance necessary to facilitate the examination.

¢) Sampling by the Customs
3.38. Sandard
Samples shall be taken only where deemed necessary by the Customs to
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establish the tariff description and/or value of goods declared or to ensure the
application of other provisions of national |egislation. Samples drawn shall be
assmall as possible.

Errors
3.39. Sandard

The Customs shall not impose substantial penalties for errors where they
are satisfied that such errors are inadvertent and that there has been no
fraudulent intent or gross negligence. Where they consider it necessary to dis-
courage arepetition of such errors, a penalty may be imposed but shall be no
greater than is necessary for this purpose.

Release of goods
3.40. Sandard

Goods declared shall be released as soon as the Customs have examined
them or decided not to examine them, provided that:

—no offence has been found;

—the import or export licence or any other documents required have been
acquired;

—all permits relating to the procedure concerned have been acquired; and

— any duties and taxes have been paid or that appropriate action has been
taken to ensure their collection.

3.41. Sandard

If the Customs are satisfied that the declarant will subsequently accomplish
all the formalities in respect of clearance they shall release the goods, pro-
vided that the declarant produces a commercial or official document giving
the main particulars of the consignment concerned and acceptable to the
Customs, and that security, where required, has been furnished to ensure
collection of any applicable duties and taxes.

3.42. Sandard

When the Customs decide that they require laboratory analysis of samples,
detailed technical documents or expert advice, they shall release the goods
before the results of such examination are known, provided that any security
required has been furnished and provided they are satisfied that the goods are
not subject to prohibitions or restrictions.

3.43. Sandard

When an offence has been detected, the Customs shall not wait for the
completion of administrative or legal action before they release the goods,
provided that the goods are not liable to confiscation or forfeiture or to be
needed as evidence at some later stage and that the declarant pays the duties
and taxes and furnishes security to ensure collection of any additional duties
and taxes and of any penalties which may be imposed.



Abandonment or destruction of goods
3.44. Sandard

When goods have not yet been released for home use or when they have
been placed under another Customs procedure, and provided that no offence
has been detected, the person concerned shall not be required to pay the
duties and taxes or shall be entitled to repayment thereof:

— when, at his request, such goods are abandoned to the Revenue or
destroyed or

—rendered commercially valueless under Customs control, as the Customs
may decide. Any costs involved shall be borne by the person concerned;

—when such goods are destroyed or irrecoverably lost by accident or force
majeure, provided that such destruction or loss is duly established to the
satisfaction of the Customs;

— on shortages due to the nature of the goods when such shortages are
duly established to the satisfaction of the Customs.

Any waste or scrap remaining after destruction shall be liable, if taken
into home use or exported, to the duties and taxes that would be applicable to
such waste or scrap imported or exported in that state.

3.45. Transitional Sandard

When the Customs sell goods which have not been declared within the
time allowed or could not be released although no offence has been dis-
covered, the proceeds of the sale, after deduction of any duties and taxes and
all other charges and expenses incurred, shall be made over to those persons
entitled to receive them or, when thisis not possible, held at their disposal for
a specified period.

Chapter 4

Duties and taxes

A. Assessment, collection and payment of duties and taxes
4.1. Sandard

National legislation shall define the circumstances when liability to duties
and taxesisincurred.

4.2. Sandard

The time period within which the applicable duties and taxes are assessed
shall be stipulated in national Iegislation. The assessment shall follow as soon
as possible after the Goods declaration is lodged or the liability is otherwise
incurred.

4.3. Sandard

The factors on which the assessment of duties and taxes is based and the
conditions under which they are determined shall be specified in national
legislation.

4.4. Sandard
The rates of duties and taxes shall be set out in official publications.
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4.5, Sandard

National legidation shall specify the point in time to be taken into con-
sideration for the purpose of determining the rates of duties and taxes.

4.6. Sandard

National legislation shall specify the methods that may be used to pay the
duties and taxes.

4.7. Sandard

National legislation shall specify the person(s) responsible for the payment
of duties and taxes.

4.8. Sandard

National legislation shall determine the due date and the place where pay-
ment is to be made.

4.9. Standard

When national legislation specifies that the due date may be after the
release of the goods, that date shall be at |east ten days after the release. No
interest shall be charged for the period between the date of release and the due
date.

4.10. Sandard

National legisiation shall specify the period within which the Customs may
take legal action to collect duties and taxes not paid by the due date.

4.11. Sandard

National legislation shall determine the rate of interest chargeable on
amounts of duties and taxes that have not been paid by the due date and the
conditions of application of such interest.

4.12. Sandard

When the duties and taxes have been paid, a receipt constituting proof of
payment shall be issued to the payer, unless there is other evidence constitut-
ing proof of payment.

4.13. Transitional Sandard

National legislation shall specify a minimum value and/or a minimum
amount of duties and taxes below which no duties and taxes will be collected.

4.14. Sandard

If the Customs find that errors in the Goods declaration or in the assess-
ment of the duties and taxes will cause or have caused the collection or re-
covery of an amount of duties and taxes less than that legally chargeable, they
shall correct the errors and collect the amount underpaid. However, if the
amount involved is less than the minimum amount specified in national
legislation, the Customs shall not collect or recover that amount.
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B. Deferred payment of duties and taxes
4.15. Standard

Where national |egislation providesfor the deferred payment of duties and
taxes, it shall specify the conditions under which such facility is allowed.

4.16. Sandard

Deferred payment shall be allowed without interest charges to the extent
possible.

4.17. Sandard

The period for deferred payment of duties and taxes shall be at least four-
teen days.

C. Repayment of duties and taxes
4.18. Standard

Repayment shall be granted where it is established that duties and taxes
have been overcharged as aresult of an error in their assessment.

4.19. Sandard

Repayment shall be granted in respect of imported or exported goods
which are found to have been defective or otherwise not in accordance with
the agreed specifications at the time of importation or exportation and are
returned either to the supplier or to another person designated by the supplier,
subject to the following conditions:

— the goods have not been worked, repaired or used in the country of
importation, and are re-exported within a reasonable time;

—the goods have not been worked, repaired or used in the country to which
they were exported, and are re-imported within a reasonabl e time.

Use of the goods shall, however, not hinder the repayment if such use was
indispensable to discover the defects or other circumstances which caused the
reexportation or re-importation of the goods.

As an dternative to re-exportation or re-importation, the goods may be
abandoned to the Revenue or destroyed or rendered commercially valueless
under Customs control, as the Customs may decide. Such abandonment or
destruction shall not entail any cost to the Revenue.

4.20. Transitional Sandard

Where permission is given by the Customs for goods originally declared
for a Customs procedure with payment of duties and taxesto be placed under
another Customs procedure, repayment shall be made of any duties and taxes
charged in excess of the amount due under the new procedure.

4.21. Standard

Decisions on claimsfor repayment shall be reached, and notified in writing
to the persons concerned, without undue delay, and repayment of amounts
overcharged shall be made as soon as possible after the verification of claims.

SO 2004: 18

57



SO 2004: 18

4.22. Sandard

Whereit is established by the Customs that the overchargeis aresult of an
error on the part of the Customsin ng the duties and taxes, repayment
shall be made as a matter of priority.

4.23. Sandard

Where time limits are fixed beyond which claimsfor repayment will not be
accepted, such limits shall be of sufficient duration to take account of the
differing circumstances pertaining to each type of case in which repayment
may be granted.

4.24. Sandard

Repayment shall not be granted if the amount involved is less than the
minimum amount specified in national legislation.

Chapter 5

Security

5.1. Sandard

National legislation shall enumerate the cases in which security is required
and shall specify the formsin which security isto be provided.

5.2. Sandard
The Customs shall determine the amount of security.

5.3. Sandard

Any person required to provide security shall be allowed to choose any
form of security provided that it is acceptable to the Customs.

5.4. Standard

Where nationa legislation provides, the Customs shall not require securi-
ty when they are satisfied that an obligation to the Customs will be fulfilled.

5.5. Sandard

When security isrequired to ensure that the obligations arising from a Cus-
toms procedure will be fulfilled, the Customs shall accept a general security,
in particular from declarants who regularly declare goods at different offices
in the Customs territory.

5.6. Sandard

Where security is required, the amount of security to be provided shall be
aslow as possible and, in respect of the payment of duties and taxes, shall not
exceed the amount potentially chargeable.

5.7. Sandard

Where security has been furnished, it shall be discharged as soon as
possible after the Customs are satisfied that the obligations under which the
security was required have been duly fulfilled.
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Chapter 6

Customs control

6.1. Sandard

All goods, including means of transport, which enter or leave the Customs
territory, regardless of whether they are liable to duties and taxes, shall be
subject to Customs control.

6.2. Sandard

Customs control shall be limited to that necessary to ensure compliance
with the Customs law.

6.3. Sandard

In the application of Customs control, the Customs shall use risk manage-
ment.

6.4. Sandard

The Customs shall use risk analysis to determine which persons and which
goods, including means of transport, should be examined and the extent of
the examination.

6.5. Sandard

The Customs shall adopt a compliance measurement strategy to support
risk management.

6.6. Sandard
Customs control systems shall include audit-based controls.

6.7. Sandard

The Customs shall seek to co-operate with other Customs administrations
and seek to conclude mutual administrative assistance agreements to enhance
Customs control.

6.8. Sandard

The Customs shall seek to co-operate with the trade and seek to conclude
Memoranda of Understanding to enhance Customs control.

6.9. Transitional Sandard

The Customs shall use information technology and electronic commerce to
the greatest possible extent to enhance Customs control.

6.10. Sandard

The Customs shall evaluate traders commercia systems where those
systems have an impact on Customs operations to ensure compliance with
Customs requirements.
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Chapter 7

Application of infor mation technology

7.1. Sandard

The Customs shall apply information technology to support Customs
operations, where it is cost-effective and efficient for the Customs and for the
trade. The Customs shall specify the conditions for its application.

7.2. Sandard

When introducing computer applications, the Customs shall use relevant
internationally accepted standards.

7.3. Sandard

The introduction of information technology shall be carried out in consul-
tation with al relevant parties directly affected, to the greatest extent
possible.

7.4. Sandard

New or revised national legislation shall provide for:

— electronic commerce methods as an alternative to paper-based docu-
mentary requirements;

— electronic as well as paper-based authentication methods;

— the right of the Customs to retain information for their own use and, as
appropriate, to exchange such information with other Customs administra-
tionsand al other legally approved parties by means of electronic commerce
techniques.

Chapter 8

Relationship between the customsand third parties

8.1. Sandard

Persons concerned shall have the choice of transacting business with the
Customs either directly or by designating athird party to act on their behalf.

8.2. Sandard

National legislation shall set out the conditions under which a person may
act for and on behalf of another person in dealing with the Customs and shall
lay down the liability of third parties to the Customs for duties and taxes and
for any irregularities.

8.3. Sandard

The Customs transactions where the person concerned elects to do
business on his own account shall not be treated |less favourably or be subject
to more stringent requirements than those Customs transactions which are
handled for the person concerned by athird party.

8.4. Sandard
A person designated as a third party shall have the same rights as the

60



person who designated him in those matters related to transacting business
with the Customs.

8.5. Sandard

The Customs shall provide for third parties to participate in their formal
consultations with the trade.

8.6. Sandard

The Customs shall specify the circumstances under which they are not pre-
pared to transact business with athird party.

8.7. Sandard

The Customs shall give written notification to the third party of a decision
not to transact business.

Chapter 9

Information, decisions and rulings supplied by the customs

A. Information of general application
9.1. Sandard

The Customs shall ensure that all relevant information of general applica-
tion pertaining to Customs law is readily available to any interested person.

9.2. Sandard

When information that has been made available must be amended due to
changes in Customs law, administrative arrangements or regquirements, the
Customs shall make the revised information readily available sufficiently in
advance of the entry into force of the changes to enable interested personsto
take account of them, unless advance notice is precluded.

9.3. Transitional Sandard

The Customs shall use information technology to enhance the provision of
information.

B. Information of a specific nature

9.4. Sandard

At the request of the interested person, the Customs shall provide, as
quickly and as accurately as possible, information relating to the specific
matters raised by the interested person and pertaining to Customs law.

9.5. Sandard

The Customs shall supply not only the information specifically requested
but also any other pertinent information which they consider the interested
person should be made aware of.
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9.6. Sandard

When the Customs supply information, they shall ensure that they do not
divulge details of a private or confidential nature affecting the Customs or
third parties unless such disclosure is required or authorized by national
legislation.

9.7. Sandard

When the Customs cannot supply information free of charge, any charge
shall be limited to the approximate cost of the services rendered.

C. Decisions and rulings
9.8. Sandard

At the written request of the person concerned, the Customs shall notify
their decision in writing within a period specified in national legislation.
Where the decision is adverse to the person concerned, the reasons shall be
given and the right of appeal advised.

9.9. Sandard

The Customs shall issue binding rulings at the request of the interested per-
son, provided that the Customs have all the information they deem necessary.

Chapter 10

Appealsin customs matters

A. Right of appeal
10.1. Sandard
National legislation shall provide for aright of appeal in Customs matters.

10.2. Sandard

Any person who is directly affected by a decision or omission of the Cus-
toms shall have aright of appeal.

10.3. Sandard

The person directly affected by adecision or omission of the Customs shall
be given, after having made a request to the Customs, the reasons for such
decision or omission within a period specified in national legislation. This
may or may not result in an appeal .

10.4. Sandard

National legislation shall provide for the right of an initial appeal to the
Customs.

10.5. Sandard

Where an appeal to the Customs is dismissed, the appellant shall have the
right of afurther appeal to an authority independent of the Customs adminis-
tration.
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10.6. Sandard

In the final instance, the appellant shall have the right of appeal to a
judicial authority.

B. Form and grounds of appeal
10.7. Sandard

An appeal shall be lodged in writing and shall state the grounds on which
it is being made.

10.8. Sandard

A time limit shall be fixed for the lodgement of an appeal against a de-
cision of the Customs and it shall be such as to allow the appellant sufficient
time to study the contested decision and to prepare an appeal.

10.9. Sandard

Where an appeal is to the Customs they shall not, as a matter of course,
require that any supporting evidence be lodged together with the appeal but
shall, in appropriate circumstances, allow areasonable time for the lodgement
of such evidence.

C. Consideration of appeal
10.10. Sandard

The Customs shall giveits ruling upon an appeal and written notice there-
of to the appellant as soon as possible.

10.11. Sandard

Where an appeal to the Customsis dismissed, the Customs shall set out the
reasons therefor in writing and shall advise the appellant of hisright to lodge
any further appeal with an administrative or independent authority and of any
time limit for the lodgement of such appeal.

10.12. Sandard

Where an appeal is alowed, the Customs shall put their decision or the
ruling of the independent or judicial authority into effect as soon as possible,
except in cases where the Customs appeal against the ruling.

Edita Norstedts Tryckeri, Stockholm 2005
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