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Avtal mellan Konungariket
Sveriges regering och Malaysias
regering for undvikande av
dubbelbeskattning och forhind-
rande av skatteflykt betriffande
skatter pa inkomst

Konungariket Sveriges regering
och Malaysias regering, som
Onskar ingd ett avtal for und-
vikande av dubbelbeskattning och
forhindrande av skatteflykt be-
traffande skatter pd inkomst, har
kommit verens om f6ljande:

Artikel 1
Personer pad vilka avtalet tilldmpas

Detta avtal tillimpas pa per-
soner som har hemvist i en avtals-
slutande stat eller i bada avtals-
slutande staterna.

Artikel 2
Skatter som omfattas av avtalet

l. De for ndrvarande utgéende
skatter, pa vilka avtalet tilldmpas,
ar:

a) i Malaysia:

1) inkomstskatten, och

2) inkomstskatten pa petroleum,

(1 det foljande bendmnd
“malaysisk skatt”),

b) i Sverige:

1) den statliga inkomstskatten,

2) kupongskatten,

3) den sirskilda inkomstskatten
for utomlands bosatta,

Agreement between the Govern-
ment of the Kingdom of Sweden
and the Government of Malaysia
for the avoidance of double
taxation and the prevention of
fiscal evasion with respect to
taxes on income

The Government of the
Kingdom of Sweden and the
Government of Malaysia, desiring
to conclude an Agreement for the
avoidance of double taxation and
the prevention of fiscal evasion
with respect to taxes on income,
have agreed as follows:

Article 1
Persons covered

This Agreement shall apply to
persons who are residents of one
or both of the Contracting States.

Article 2
Taxes covered

1. The existing taxes which are
the subject of this Agreement are:

(a) in Malaysia:

(1) the income tax; and

(ii) the petroleum income tax;

(hereinafter referred to as
”Malaysian tax”);

(b) in Sweden:

(i) the national income tax (den

statliga inkomstskatten);

(ii) the withholding tax on

dividends (kupongskatten);

(iii) the income tax on non-

residents (den sérskilda in-
komstskatten fo6r utomlands
bosatta);



4) den sérskilda inkomstskatten
for utomlands bosatta artister
m.fl., och

5) den kommunala inkomst-
skatten,

(i det foljande bendmnd “svensk
skatt™).

2. Detta avtal tillimpas dven pa
skatter pa inkomst av samma eller
i huvudsak likartat slag, som efter
undertecknandet av avtalet paférs
vid sidan av eller i stéllet for de for
nérvarande utgdende skatterna. De
behdriga myndigheterna i de av-
talsslutande staterna skall meddela
varandra de vésentliga &ndringar
som gjorts i respektive skattelag-
stiftning.

Artikel 3
Allmdnna definitioner

1. Om inte sammanhanget {6r-
anleder annat, har vid tillamp-
ningen av detta avtal foljande ut-
tryck nedan angiven betydelse:

a) “Malaysia” asyftar Federa-
tionen Malaysias territorium, dess
territorialvatten och territorial-
vattnets havsbotten och underlag,
och innefattar omraden utanfor
Malaysias territorialvatten, samt
sddant omrides havsbotten och
underlag, som #r eller kommer
enligt malaysisk lag och i enlighet
med folkrittens regler att bli ett
omrade Gver vilket Malaysia ut-
Gvar suveridna rittigheter att
utforska och exploatera naturtill-
gangar, levande eller icke levande,

(iv) the income tax on non-
residents artistes and athletes
(den s#rskilda inkomstskatten
for utomlands bosatta artister
m.fl.); and
(v) the municipal income tax
(den kommunala inkomst-
skatten);
(hereinafter
”Swedish tax™).
2. This Agreement shall apply
also to any identical or sub-
stantially similar taxes on income
which are imposed after the date
of signature of this Agreement in
addition to, or in place of, the
existing taxes. The competent
authorities of the Contracting
States shall notify each other of
important changes which have
been made in their respective
taxation laws.

referred to as

Article 3
General definitions

1. For the purposes of this
Agreement, unless the context
otherwise requires:

(a) the term “Malaysia” means
the territories of the Federation of
Malaysia, the territorial waters of
Malaysia and the sea-bed and
subsoil of the territorial waters,
and includes any area extending
beyond the limits of the territorial
waters of Malaysia, and the sea-
bed and subsoil of any such area,
which has been or may hereafter
be designated under the laws of
Malaysia and in accordance with
international law as an area over
which Malaysia has sovereign
rights for the purposes of
exploring and exploiting the
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b) ”Sverige” asyftar Konunga-
riket Sverige och innefattar, nir

uttrycket anvidnds 1 geografisk
betydelse, Sveriges territorium,
Sveriges territorialvatten  och

andra havsomraden &ver vilka
Sverige, 1 6verensstimmelse med
folkrattens regler, utévar suveréna
rdttigheter eller jurisdiktion,

¢) ”en avtalsslutande stat” och
”den andra avtalsslutande staten”
asyftar Malaysia eller Sverige,
beroende pad sammanhanget,

d) ”person” inbegriper fysisk
person, bolag och annan samman-
slutning,

e) “bolag” asyftar juridisk
person eller annan som vid
beskattningen behandlas sdsom
juridisk person,

f) “foretag i en avtalsslutande
stat” och “foretag i den andra
avtalsslutande staten” asyftar fore-
tag som bedrivs av person med
hemvist i en avtalsslutande stat,
respektive foretag som bedrivs av
person med hemvist i den andra
avtalsslutande staten,

g) "medborgare” &syftar:

1) fysisk person som har med-

borgarskap i en avtalsslutande

stat,

2) juridisk person eller annan

sammanslutning som  bildats

enligt den lagstiftning som
géller i en avtalsslutande stat,

h) “internationell trafik” &syftar
transport med skepp eller luft-
fartyg som anvénds av foretag i en
avtalsslutande stat utom da
skeppet eller lufifartyget anvinds
uteslutande mellan platser i den
andra avtalsslutande staten,

9

i) ”behorig myndighet” asyftar:

natural resources, whether living
or non-living;

(b) the term ”Sweden” means
the Kingdom of Sweden and,
when used in a geographical sense,
includes the national territory, the
territorial sea of Sweden as well as
other maritime areas over which
Sweden in accordance with
international law exercises
sovereign rights or jurisdiction;

(c) the terms “a Contracting
State” and “the other Contracting
State” mean Malaysia or Sweden
as the context requires;

(d) the term “person” includes
an individual, a company and any
other body of persons;

(e) the term “company” means
any body corporate or any entity
which is treated as a body cor-
porate for tax purposes;

(f) the terms “enterprise of a
Contracting State” and “enterprise
of the other Contracting State”
mean respectively an enterprise
carried on by a resident of a
Contracting State and an enterprise
carried on by a resident of the
other Contracting State;

(g) the term “national” means:

(1) any individual possessing the

citizenship of a Contracting

State;

(ii) any legal person, partnership

or association deriving its status

as such from the laws in force in

a Contracting State;

(h) the term “international
traffic” means any transport by a
ship or aircraft operated by an
enterprise of a Contracting State,
except when the ship or aircraft is
operated solely between places in
the other Contracting State;

(i) the term “competent
authority” means:



1) 1 Malaysia: finansministern
eller dennes befullmiktigade
ombud, och

2) i Sverige: finansministern,
dennes befullmiktigade ombud
eller den myndighet at vilken
uppdras att vara behdrig myn-
dighet vid tillimpningen av
detta avtal.

2. D4 en avtalsslutande stat

tillampar  avtalet vid nagon
tidpunkt anses, sivida inte

sammanhanget fGranleder annat,
varje uttryck som inte definierats i
avialet, ha den betydelse som
uttrycket har vid denna tidpunkt
enligt den statens lagstiftning i
friga om siddana skatter pa vilka
avtalet tillimpas, och den bety-
delse som uttrycket har enligt
tilldmplig  skattelagstiftning i
denna stat dger foretridde framfor
den betydelse uttrycket ges i annan
lagstifining 1 denna stat.

Artikel 4
Hemvist

1. Vid tillimpningen av detta
avtal asyftar uttrycket “person med
hemvist i en avtalsslutande stat”
person som enligt skattelagstift-
ningen i denna stat dr skattskyldig
dir pad grund av domicil, bositt-
ning, plats for foretagsledning
eller annan liknande omsténdighet
och innefattar ocksid denna stat,
dess politiska underavdelningar,
lokala myndigheter, offentligratts-
liga och statliga organ. Uttrycket
inbegriper handelsbolag och dods-
bon endast till den del dess in-
komst #r skattepliktig i denna stat
p& samma sitt som inkomst som
férvirvas av person med hemvist
ddr, antingen hos handelsbolaget

(i) in the case of Malaysia, the
Minister of Finance or his
authorised representative; and
(ii) in the case of Sweden, the
Minister of Finance, his
authorised representative or the
authority which is designated as

a competent authority for the

purpose of this Agreement.

2. As regards the application of
this Agreement at any time by a
Contracting State, any term not
defined therein shall, unless the
context otherwise requires, have
the meaning that it has at that time
under the law of that State for the
purposes of the taxes to which this
Agreement applies, any meaning
under the applicable tax laws of
that State prevailing over a
meaning given to the term under
other laws of that State.

Article 4
Resident

1. For the purposes of this
Agreement, the term “resident of a
Contracting State” means any
person who, under the tax laws of
that State, is liable to tax therein
by reason of his domicile,
residence, place of management or
any other criterion of -a similar
nature, and also includes that State
and a political subdivision, a local
authority and any statutory body
or governmental agency thereof.
However, in the case of a partner-
ship or estate the term applies only
to the extent that the income
derived by such partnership or
estate is subject to tax in that State
as the income of a resident, either
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eller dédsboet eller hos dess del-
dgare eller forménstagare.

2. D4 pa grund av bestimmel-
serna i punkt 1 fysisk person har
hemvist i bada avtalsslutande
staterna, bestims hans hemvist pa
foljande sitt:

a) han anses ha hemvist endast i
den stat ddr han har en bostad som
stadigvarande  star  till hans
férfogande; om han har en sidan
bostad i bada staterna, anses han
ha hemvist endast i den stat med

vilken hans personliga och
ekonomiska forbindelser ar
starkast (centrum f6r levnads-
intressena),

b) om det inte kan avgodras i
vilken stat han har centrum f6r
sina levnadsintressen eller om han
inte i nagondera staten har en
bostad som stadigvarande star till
hans forfogande, anses han ha
hemvist endast i den stat dir han
stadigvarande vistas,

c) om han stadigvarande vistas i
bada staterna eller om han inte
vistas stadigvarande i ndgon av
dem, anses han ha hemvist endast i
den stat dér han 4r medborgare,

d) om han &r medborgare i bada
staterna eller om han inte 4r med-
borgare i ndgon av dem, avgér de
behdriga myndigheterna i de
avtalsslutande staterna  fragan
genom Omsesidig Gverenskom-
melse.

3. D4 pd grund av bestim-
melserna i punkt 1 annan person
dn fysisk person har hemvist i
bada avtalsslutande staterna, skall
de behdriga myndigheterna stka
avgbra frdgan genom Omsesidig
Overenskommelse.

in its hands or in the hands of its
partners or beneficiaries.

2. Where by reason of the
provisions of paragraph 1 an
individual is a resident of both
Contracting States, then his status
shall be determined as follows:

(a) he shall be deemed to be a
resident only of the State in which
he has a permanent home available
to him; if he has a permanent
home available to him in both
States, he shall be deemed to be a
resident only of the State with
which his personal and economic
relations are closer (centre of vital
interests);

(b) if the State in which he has
his centre of vital interests cannot
be determined, or if he has not a
permanent home available to him
in either State, he shall be deemed
to be a resident only of the State in
which he has an habitual abode;

(c) if he has an habitual abode in
both States or in neither of them,
he shall be deemed to be a resident
only of the State of which he is a
national;

(d) if he is a national of both
States or of neither of them, the
competent authorities of the
Contracting States shall settle the
question by mutual agreement.

3. Where by reason of the
provisions of paragraph 1 a person
other than an individual is a
resident of both Contracting
States, the competent authorities
of the Contracting States shall
endeavour to settle the question by
mutual agreement.



Artikel 5
Fast driftstdlle

1. Vid tillimpningen av detta
avtal asyftar uttrycket “fast drift-
stdlle” en stadigvarande plats for
affirsverksamhet, fran vilken ett
foretags verksamhet helt eller
delvis bedrivs.

2. Uttrycket “fast driftstille”
innefattar sarskilt:

a) plats for foretagsledning,

b) filial,

c) kontor,

d) fabrik,

e) verkstad, och

f) gruva, olje- eller gaskilla,
stenbrott eller annan plats for
utvinning av naturtillgangar.

3. Plats for byggnads-, anldgg-
nings-, installations- eller monte-
ringsverksamhet utgdr fast drift-
stille endast om verksamheten
pagér mer &n tolv ménader.

4. Utan hinder av foregdende
bestdmmelser i denna artikel anses
uttrycket “fast driftstdlle” inte
innefatta:

a) anvindningen av anordningar
uteslutande for lagring, utstillning
eller utldimnande av foretaget till-
hdriga varor,

b) innehavet av ett foretaget
tillhorigt varulager uteslutande for
lagring, utstéllning eller utldm-
nande,

c) innehavet av ett foretaget
tillhorigt varulager uteslutande for
bearbetning eller forddling genom
annat foretags forsorg,

Article 5
Permanent establishment

1. For the purposes of this
Agreement, the term “permanent
establishment” means a fixed
place of business through which
the business of an enterprise is
wholly or partly carried on.

2. The term “permanent
establishment” includes especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop; and

() a mine, an oil or gas well, a

quarry or any other place of
extraction of natural resources.

3. A building site or con-
struction, installation or assembly
project constitutes a permanent
establishment only if it lasts more
than 12 months.

4. Notwithstanding the pre-
ceding provisions of this Article,
the term “permanent establish-
ment” shall be deemed not to
include:

(a) the use of facilities solely for
the purpose of storage, display or
delivery of goods or merchandise
belonging to the enterprise;

(b) the maintenance of a stock
of goods or merchandise
belonging to the enterprise solely
for the purpose of storage, display
or delivery;

(c) the maintenance of a stock of
goods or merchandise belonging to
the enterprise solely for the
purpose of processing by another
enterprise;
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d) innehavet av stadigvarande.

plats for affdrsverksamhet uteslu-
tande for inkdp av varor eller
inhdmtande av upplysningar for
foretaget,

e) innehavet av stadigvarande
plats for affirsverksamhet ute-
slutande for att for fOretaget
bedriva annan verksamhet av
forberedande eller bitrddande art,

f) innehavet av stadigvarande
plats for affirsverksamhet ute-
slutande for att kombinera verk-
samheter som anges i1 punkterna a)
—g), under forutsittning att hela
den verksamhet som bedrivs frin
den stadigvarande platsen for
affarsverksamhet pd grund av
denna kombination &r av for-
beredande eller bitrddande art.

5. Ett foretag 1 en avtalsslutande
stat anses ha ett fast driftstélle i
den andra avtalsslutande staten om
foretaget bedriver verksamhet som
bestar av 6vervakning i den andra

staten under en tidsperiod som
Overstiger sex manader i anslut-
ning till plats for byggnads-,
anldggnings-, installations- eller
monteringsverksamhet i den andra
staten.

6. Om en person, som inte &r
sadan oberoende representant pa
vilken punkt 7 tilldmpas, ar verk-
sam i en avtalsslutande stat for ett
foretag i den andra avtalsslutande
staten, anses detta fOretag — utan
hinder av bestimmelserna i
punkterna 1 och 2 — ha fast drift-
stdlle i den forstndmnda staten i
fraga om varje verksamhet som
denna person bedriver for fore-
taget, om personen:

(d) the maintenance of a fixed
place of business solely for the
purpose of purchasing goods or
merchandise, or of collecting
information, for the enterprise;
~ (e) the maintenance of a fixed
place of business solely for the
purpose of carrying on, for the
enterprise, any other activity of a
preparatory or auxiliary character;

(f) the maintenance of a fixed
place of business solely for any
combination of activities
mentioned in sub-paragraphs (a) to
(g), provided that the overall
activity of the fixed place of
business resulting from this
combination is of a preparatory or
auxiliary character.

5. An enterprise of a Con-
tracting State shall be deemed to
have a permanent establishment in
the other Contracting State if it
carries on supervisory activities in
that other State for more than six
months in connection with a
building site or a construction,
installation or assembly project
which is being undertaken in that
other State.

6. Notwithstanding the pro-
visions of paragraphs 1 and 2,
where a person — other than an
agent of an independent status to
whom paragraph 7 applies — is
acting in a Contracting State on
behalf of an enterprise of the other
Contracting State, that enterprise
shall be deemed to have a
permanent establishment in the
first-mentioned Contracting State
in respect of any activities which
that person undertakes for the

enterprise, if such a person:



a) har och dir regelmaéssigt
anvénder fullmakt att sluta avtal i
foretagets namn, om inte den
verksamhet som denna person
bedriver dr begrdnsad till s&dan
som anges i punkt 4 och som, om
den bedrevs fran en stadigvarande
plats for affirsverksamhet, inte
skulle gora denna stadigvarande
plats for affarsverksamhet till fast
driftstélle enligt bestimmelserna i
namnda punkt, eller

b) innehar ett foretaget tillhorigt
varulager i den forstndmnda staten
fran vilket han regelméssigt tar
emot och expedierar bestillningar
for foretaget.

7. Foretag i en avtalsslutande
stat anses inte ha fast driftstille i
den andra avtalsslutande staten
endast pa den grund att foretaget
bedriver affirsverksamhet i denna
andra stat genom formedling av
miklare, kommissionér eller annan
oberoende representant, under for-
utséttning att sddan person dérvid
bedriver sin sedvanliga affirsverk-
samhet.

8. Den omstindigheten att ett
bolag med hemvist i en avtals-
slutande stat kontrollerar eller
kontrolleras av ett bolag med
hemvist i den andra avtalsslutande
staten eller ett bolag som bedriver
affdrsverksamhet i denna andra
stat (antingen frén fast driftstélle
eller pa annat sitt), medfor inte i
och for sig att nagotdera bolaget
utgor fast driftstélle for det andra.

(a) has and habitually exercises
in that State an authority to
conclude contracts in the name of
the enterprise, unless the activities
of such a person are limited to
those mentioned in paragraph 4
which, if exercised through a fixed
place of business, would not make
this fixed place of business a per-
manent establishment under the
provisions of that paragraph; or

(b) maintains in the first-

‘mentioned State a stock of goods

or merchandise belonging to the
enterprise from which he regularly
receives and fills orders on behalf
of the enterprise.

7. An enterprise of a Con-
tracting State shall not be deemed
to have a permanent establishment
in the other Contracting State
merely because it carries on
business in that other State
through a  broker, general
commission agent or any other
agent of an independent status,
provided that such persons are
acting in the ordinary course of
their business.

8. The fact that a company

which is a resident of a Con-
tracting State controls or is

controlled by a company which is
a resident of the other Contracting
State, or which carries on business
in that other State (whether
through a permanent establishment
or otherwise), shall not of itself
constitute either company a
permanent establishment of the
other.
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Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med
hemvist 1 en avtalsslutande stat
forvirvar av fast egendom (ddri
inbegripet inkomst av lantbruk
eller skogsbruk) beldgen i den
andra avtalsslutande staten, far
beskattas i denna andra stat.

2. a) Uttrycket “fast egendom”
har den betydelse som uttrycket
har enligt lagstiftningen i1 den
avtalsslutande stat diar egendomen
dr beldgen, om inte bestdimmel-
serna i b) och c) nedan foranleder
annat.

b) Uttrycket “fast egendom” in-
begriper dock alltid byggnader,
tillbehor till fast egendom, levande
och déda inventarier i lantbruk och
skogsbruk, rittigheter pa vilka
bestimmelserna i privatritten om
fast egendom tilldmpas, nytt-
janderitt till fast egendom samt
ratt till fordnderliga eller fasta
ersittningar for nyttjandet av eller
rétten att nyttja mineralforekomst,
killa eller annan naturtillgang.

c) Skepp, batar och lufifartyg
anses inte vara fast egendom.

3. Bestdmmelserna i punkt 1
tillimpas p& inkomst som for-
vidrvas genom omedelbart bru-
kande, genom uthyrning eller
annan anvindning av fast egen-
dom.

4. Bestdimmelserna i punkterna 1
och 3 tillimpas dven pa inkomst
av fast egendom som tillhor
foretag och pa inkomst av fast
egendom som anvdnds vid

10

Article 6
Income from immovable property

1. Income derived by a resident
of a Contracting State from
immovable property (including
income from agriculture or
forestry) situated in the other
Contracting State may be taxed in
that other State.

2. (a) The term ”immovable
property” shall, subject to the
provisions of subparagraphs (b)
and (c), have the meaning which it
has under the law of the
Contracting State in which the
property in question is situated.

(b) The term “immovable
property” shall in any case include
buildings, property accessory to
immovable property, livestock and
equipment used in agriculture and
forestry, rights to which the
provisions of = general law
respecting landed property apply,
usufruct of immovable property
and rights to variable or fixed
payments as consideration for the
working of, or the right to work,
mineral deposits, sources and
other natural resources.

(c) Ships, boats and aircraft
shall not be regarded as
immovable property.

3. The provisions of paragraph 1
shall apply to income derived from
the direct use, letting, or use in any
other form of immovable property.

4. The provisions of paragraphs
1 and 3 shall also apply to the
income from immovable property
of an enterprise and to income
from immovable property used for



sjiéilvstéindig yrkesutévning.

Artikel 7
Inkomst av rorelse

1. Inkomst av roérelse, som fore-
tag i en avtalsslutande stat for-
virvar, beskattas endast i denna
stat, sdvida inte foretaget bedriver
rorelse 1 den andra avtalsslutande
staten fran ddr beldget fast drift-
stille. Om foretaget bedriver rorel-
se pa nyss angivet sitt, far fore-
tagets inkomst beskattas i den
andra staten, men endast si stor
del av den som #r hénforlig till det
fasta driftstéllet.

2. Om foretag i en avtalsslu-
tande stat bedriver rorelse i den
andra avtalsslutande staten fran
dir belédget fast driftstélle, hanfors,
om inte bestimmelserna i punkt 3
foranleder annat, i vardera avtals-
slutande staten till det fasta drift-
stillet den inkomst som det kan
antas att driftstidllet skulle ha
forvirvat, om det varit ett fri-
stdende foretag som bedrivit verk-
samhet av samma eller liknande
slag under samma eller liknande
villkor och sjdlvsténdigt avslutat
affirer med det foretag till vilket
driftstillet hor.

3. Vid bestimmandet av fast
driftstélles inkomst medges avdrag
for utgifter, hirunder inbegripna
utgifter for foretagets ledning och
allminna forvaltning, vilka skulle
ha varit avdragsgilla om det fasta
driftstillet varit ett oberoende
foretag, i den méan utgifterna rétte-
ligen har hinforts till det fasta

the performance of independent
personal services.

Article 7
Business profits

1. The profits of an enterprise of
a Contracting State shall be
taxable only in that State unless
the enterprise carries on business
in the other Contracting State
through a permanent establishment
situated therein. If the enterprise
carries on business as aforesaid,
the profits of the enterprise may be
taxed in the other State but only so
much of them as is attributable to
that permanent establishment.

2. Subject to the provisions of
paragraph 3, where an enterprise
of a Contracting State carries on
business in the other Contracting
State through a permanent
establishment situated therein,
there shall in each Contracting
State be attributed to that
permanent  establishment  the
profits which it might be expected
to make if it were a distinct and
separate enterprise engaged in the
same or similar activities under the
same or similar conditions and
dealing wholly independently with
the enterprise of which it is a
permanent establishment.

3. In determining the profits of a
permanent establishment, there
shall be allowed as deductions
expenses including executive and
general administrative expenses,
which would be deductible if the
permanent establishment were an
independent enterprise, insofar as
they are reasonably allocable to

SO 2005: 25
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driftstillet, oavsett om utgifterna
uppkommit i den stat dir det fasta
driftstillet dr beldget eller annor-
stéddes.

4. Om den information som
finns tillgénglig inte &r tillrdcklig
for att bestimma vilka inkomster
som &r hénforliga till ett foretags
fasta driftstille, skall bestimmel-
serna i denna artikel inte hindra en
stat att, med tilldimpning av intern
lagstiftning, skonsméssigt bestdm-
ma en persons skattskyldighet med
anvidndning av information som
finns tillgénglig och i enlighet med
bestdmmelserna i denna artikel.

5. Inkomst hinf6rs inte till fast
driftstdlle endast av den anled-
ningen att varor inképs genom det
fasta driftstillets forsorg for fore-
taget.

6. Vid tillimpningen av fore-
géende punkter bestims inkomst
som dr hidnforlig till det fasta
driftstillet genom samma for-
farande ar frén ar, sdvida inte goda
och tillriickliga skl foranleder
annat.

7. Ingér i inkomst av . rorelse
inkomst som behandlas sdrskilt i
andra artiklar av detta avtal, berérs
bestimmelserna i dessa artiklar
inte av reglerna i denna artikel.

Artikel 8
Sjofart och lufifart

1. Inkomst som forvdrvas av
foretag 1 en avtalsslutande stat

genom anvéndningen av skepp
eller luftfartyg i internationell

12

the permanent establishment,
whether incurred in the State in
which the permanent establish-
ment is situated or elsewhere.

4. If the information available is
inadequate to determine the profits
to be attributed to a permanent
establishment of an enterprise,
nothing in this Article shall affect
the application of any law of that
State relating to the determination
of the tax liability of a person by
the exercise of a discretion or the
making of an estimate, provided
that the law shall be applied, so far
as the information available per-
mits, in accordance with the
principles of this Article.

5. No profits shall be attributed
to a permanent establishment by
reason of the mere purchase by
that permanent establishment of
goods or merchandise for the
enterprise.

6. For the purposes of the
preceding paragraphs, the profits
to be attributed to the permanent
establishment shall be determined
by the same method year by year
unless there is good and sufficient
reason to the contrary.

7. Where profits include items
of income which are dealt with
separately in other Articles of this
Agreement, then the provisions of
those Articles shall not be affected
by the provisions of this Article.

Article 8
Shipping and air transport

1. Profits of an enterprise of a
Contracting  State  from the

operation of ships or aircraft in
international  traffic shall be



trafik beskattas endast i den staten.

2. Bestdmmelserna i punkt 1
tillimpas &ven pa inkomst som
forvdrvas genom deltagande i en

pool, ett gemensamt foretag eller
en internationell driftsorganisa-

tion.
Artikel 9
Foretag med intressegemenskap

1.1 fall da

a) ett foretag i en avtalsslutande
stat direkt eller indirekt deltar i
ledningen eller kontrollen av ett
foretag i den andra avtalsslutande
staten eller dger del i detta foretags
kapital, eller

b) samma personer direkt eller
indirekt deltar i ledningen eller
kontrollen av savél ett foretag i en
avtalsslutande stat som ett foretag
i den andra avtalsslutande staten
eller dger del i bada dessa foretags
kapital, iakttas f6ljande.

Om mellan foretagen 1 friga om
handelsforbindelser eller finansi-
ella férbindelser avtalas eller fore-
skrivs villkor, som avviker fran
dem som skulle ha avtalats mellan
av varandra oberoende foretag, far
all inkomst, som utan sadana vill-
kor skulle ha tillkommit det ena
foretaget men som pad grund av
villkoren i fraga inte tillkommit
detta foretag, inrdknas i detta fore-
tags inkomst och beskattas i
Overensstimmelse dirmed.

2. I fall da en avtalsslutande stat
i inkomsten for ett féretag i denna
stat inrdknar — och i Overens-
stimmelse dérmed beskattar —
inkomst, for vilken ett foretag i
den andra avtalsslutande staten
beskattats i denna andra stat, samt

taxable only in that State.

2. The provisions of paragraph 1
shall also apply to the profits from
the participation in a pool, a joint
business or an international
operating agency.

Article 9
Associated enterprises

1. Where —

(a) an enterprise of a
Contracting  State  participates
directly or indirectly in the
management, control or capital of
an enterprise of the other Con-
tracting State, or

(b) the same persons participate
directly or indirectly in the
management, control or capital of
an enterprise of a Contracting
State and an enterprise of the other
Contracting State,

and in either case conditions are
made or imposed between the two
enterprises in their commercial or
financial relations which differ
from those which would be made
between independent enterprises,
then any profits which would, but
for those conditions, have accrued
to one of the enterprises, but, by
reason of those conditions, have
not so accrued, may be included in
the profits of that enterprise and
taxed accordingly.

2. Where a Contracting State
includes in the profits of an
enterprise of that State — and taxes
accordingly — profits on which an
enterprise of the other Contracting
State has been charged to tax in
that other State and the profits so

SO 2005: 25
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den sélunda inrdknade inkomsten
ar sddan som skulle ha tillkommit
foretaget i den forstndmnda staten
om de villkor som avtalats mellan
foretagen hade varit sddana som
skulle ha avtalats mellan av var-
andra oberoende foretag, skall
denna andra stat genomfora veder-
borlig justering av det skatte-
belopp som péforts for inkomsten
dér om denna andra stat finner
justeringen motiverad. Vid sadan
justering iakttas Ovriga bestim-
melser i detta avtal och de be-
hoériga myndigheterna i de avtals-
slutande staterna Overldgger vid
behov med varandra.

Artikel 10
Utdelning

1. Utdelning fran bolag med
hemvist i en avtalsslutande stat till
person med hemvist i den andra
avtalsslutande staten, far beskattas
i denna andra stat.

2. Utdelning som betalas av ett
bolag med hemvist i Sverige till en
person med hemvist i Malaysia far
dven beskattas 1 Sverige i enlighet
med svensk lagstiftning, men om
mottagaren har ritt till utdelningen
far skatten inte Overstiga 15 pro-
cent av utdelningens bruttobelopp.
Om den som har ritt till utdel-
ningen &r ett bolag (med undantag
for handelsbolag) som direkt
innehar minst 10 procent av det
utbetalande bolagets sammanlagda
rostvérde &r utdelningen undan-
tagen fran beskattning i Sverige.

14

included are profits which would
have accrued to the enterprise of
the first-mentioned State if the
conditions made between the two
enterprises had been those which
would have been made between
independent enterprises, then that
other State shall make an
appropriate adjustment to the
amount of the tax charged therein
on those profits where that other
State considers the adjustment
justified. In determining such
adjustment, due regard shall be
had to the other provisions of this
Agreement and the competent
authorities of the Contracting
States shall if necessary consult
each other.

Article 10
Dividends

1. Dividends paid by a company
which is a resident of a
Contracting State to a resident of
the other Contracting State may be
taxed in that other State.

2. Dividends paid by a company
which is a resident of Sweden to a
resident of Malaysia may also be
taxed in Sweden according to
Swedish laws, but if the recipient
is the beneficial owner of the
dividends the tax so charged shall
not exceed 15 per cent of the gross
amount of the dividends. Where,
however, the beneficial owner of
the dividends is a company (other
than a partnership) which holds
directly at least 10 per cent of the
voting power of the company
paying the dividends, the
dividends shall be exempt from
tax in Sweden.



3. Utdelning som betalas av ett
bolag med hemvist i Malaysia till
en person med hemvist i Sverige,
som har ritt till utdelningen, &r
undantagen fran varje skatt som
skulle kunna tas ut pa utdelning i
Malaysia utéver den skatt som tas
ut pa bolagets inkomst eller vinst.

4. Bestdmmelserna i punkterna 2
och 3 berér inte bolagets beskatt-
ning f6r den vinst av vilken utdel-
ningen betalas.

5. Med uttrycket “utdelning”
forstas i denna artikel inkomst av
aktier eller andra réttigheter, som
inte & fordringar, med ritt till
andel 1 vinst, samt inkomst av
andra andelar i bolag, som enligt
lagstiftningen 1 den stat dar det
utdelande bolaget har hemvist vid
beskattningen behandlas p& sam-
ma sétt som inkomst av aktier.

6. Bestimmelserna i punkterna
1, 2 och 3 tillimpas inte, om den
som har ritt till utdelningen har
hemvist i en avtalsslutande stat
och bedriver rorelse i den andra
avtalsslutande staten, dér det bolag
som betalar utdelningen har hem-
vist, fran ddr belédget fast driftstélle
eller utévar sjélvstdndig yrkes-
verksamhet i denna andra stat frén
dér beldgen stadigvarande anord-
ning, samt den andel p& grund av
vilken utdelningen betalas &ger
verkligt samband med det fasta
driftstéllet eller den stadigvarande
anordningen. I sadant fall tilldim-
pas bestdmmelserna 1 artikel 7
respektive artikel 15.

7. Om bolag med hemvist i en
avtalsslutande stat forvirvar in-

3. Dividends paid by a company
which is a resident of Malaysia to
a resident of Sweden who is the
beneficial owner thereof shall be
exempt from any tax in Malaysia
which is chargeable on dividends
in addition to the tax chargeable in
respect of income or profits of the
company.

4. The provisions of paragraphs
2 and 3 shall not affect the
taxation of the company in respect
of the profits out of which the
dividends are paid.

5. The term ”dividends” as used
in this Article means income from
shares or other rights, not being
debt-claims, participating in pro-
fits, as well as income from other
corporate rights which is subjected
to the same taxation treatment as
income from shares by the laws of
the State of which the company
making the distribution is a
resident.

6. The provisions of paragraphs
1, 2 and 3 shall not apply if the
beneficial owner of the dividends,
being a resident of a Contracting
State, carries on business in the
other Contracting State, of which
the company paying the dividends
is a resident, through a permanent
establishment situated therein, or
performs in that other State
independent  personal services
from a fixed base situated therein,
and the holding in respect of
which the dividends are paid is
effectively connected with such
permanent establishment or fixed
base. In such case the provisions
of Article 7 or Article 15, as the
case may be, shall apply.

7. Where a company which is a
resident of a Contracting State
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komst fr&n den andra avtals-
slutande staten, fir denna andra
stat inte beskatta utdelning som
bolaget betalar, utom i den mén
utdelningen betalas till person med
hemvist i denna andra stat eller i
den mén den andel pd grund av
vilken utdelningen betalas &ger
verkligt samband med fast
driftstdlle eller stadigvarande
anordning i denna andra stat, och
ej heller pa bolagets icke utdelade
vinst ta ut en skatt som utgar pa
bolagets icke utdelade vinst, dven
om utdelningen eller den icke
utdelade vinsten helt eller delvis
utgdrs av inkomst som uppkommit
1 denna andra stat.

Artikel 11
Rdnta

1. Rinta, som hérror frAn en av-
talsslutande stat och som betalas
till person med hemvist i den
andra avtalsslutande staten, far
beskattas i denna andra stat.

2. Réntan far emellertid beskat-
tas dven i den avtalsslutande stat
fran vilken den hirrdr, enligt
lagstiftningen i denna stat, men om
den som har ritt till rdntan har
hemvist i den andra avtalsslutande
staten far skatten inte dverstiga 10
procent av rintans bruttobelopp.

3. Utan hinder av bestimmel-
serna i punkt 2 skall en avtals-
slutande stats regering vara befriad
fran skatt i
slutande staten i frdga om rénta
som regeringen erhéller och som
hérrér fran denna andra stat.

16

den andra avtals--

derives income or profits from the
other Contracting State, that other
State may not impose any tax on
the dividends paid by the
company, except insofar as such
dividends are paid to a resident of
that other State or insofar as the
holding in respect of which the
dividends are paid is effectively
connected with a permanent
establishment or a fixed base
situated in that other State, nor
subject the company’s undistri-
buted profits to a tax on the
company’s undistributed profits,
even if the dividends paid or the
undistributed  profits consist
wholly or partly of income or
profits arising in such other State.

Article 11
Interest

1. Interest arising in a Con-
tracting State and paid to a
resident of the other Contracting
State may be taxed in that other
State.

2. However, such interest may
also be taxed in the Contracting
State in which it arises and
according to the laws of that State,
but if the beneficial owner of the
interest is a resident of the other
Contracting State, the tax so
charged shall not exceed 10 per
cent of the gross amount of the
interest.

3. Notwithstanding the pro-
visions of paragraph 2, the
Government of a Contracting State
shall be exempt from tax in the
other Contracting State in respect
of interest derived by the
Government from that other State.



4. Vid tillampning av punkt 3,
avses med uttrycket “regering”:

a) 1 Malaysia, regeringen 1
Malaysia och innefattar:

1) delstaternas regeringar,

2) Bank Negara Malaysia,

3) lokala myndigheter,

4) offentligrittsliga organ, och

5) Export-Import Bank of

Malaysia Berhad (EXIM Bank),

b) 1 Sverige, regeringen i
Sverige och innefattar:

1) Riksbanken,

2) politiska underavdelningar,

3) lokala myndigheter,

4) offentligrittsliga organ,

5) AB Svensk Exportkredit
(SEK), i den utstrdckning lanet
har garanterats av svenska
staten, och

6) Styrelsen for Internationellt
Utvecklingssamarbete (SIDA).

5. Med uttrycket ranta” forstas
i denna artikel inkomst av varje
slags fordran, antingen den séker-
stillts genom inteckning 1 fast
egendom eller inte och antingen
den medfor ratt till andel i gélde-
ndrens vinst eller inte. Uttrycket
asyftar sérskilt inkomst av vérde-
papper som utfdrdats av staten och
inkomst av obligationer eller
debentures, diri inbegripet agio-
belopp och vinster som hénfor sig
till sddana vérdepapper, obliga-
tioner eller debentures. Straffavgift
pa grund av sen betalning anses
inte som rénta vid tilldmpningen
av denna artikel.

6. Bestimmelserna i punkterna
1, 2 och 3 tillimpas inte, om den
som har rétt till réntan har hemvist

4. For the purposes of paragraph
3, the term ”Government”:

(a) in the case of Malaysia
means the Government of
Malaysia and shall include:

(1) the governments of the states;

(ii) the Bank Negara Malaysia;

(iii) the local authorities;

(iv) the statutory bodies; and

(v) the Export-Import Bank of

Malaysia Berhad (EXIM Bank);

(b) in the case of Sweden
means the Government of Sweden
and shall include:

(i) the Central Bank of Sweden;

(ii) the political subdivisions;

(iii) the local authorities;

(iv) the statutory bodies;

(v) the Swedish Export Credit

Corporation (SEK), to the

extent that the loan is

guaranteed by the Government
of Sweden; and

(vi) the Swedish International

Development Authority

(SIDA).

5. The term "interest” as used in
this Article means income from
debt-claims of every kind, whether
or not secured by mortgage and
whether or not carrying a right to
participate in the debtor's profits,
and in particular, income from
government securities and income
from bonds or debentures,
including premiums and prizes
attaching to such securities, bonds
or debentures. Penalty charges for
late payment shall not be regarded
as interest for the purpose of this
Article.

6. The provisions of paragraphs
1, 2 and 3 shall not apply if the
beneficial owner of the interest,
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i en avtalsslutande stat och
bedriver rorelse i den andra avtals-
slutande staten, fran vilken rintan
hirror, fran déir beldget fast drift-
stille eller utdvar sjédlvstdndig
yrkesverksamhet i denna andra stat
fran dir beldgen stadigvarande
anordning, samt den fordran for
vilken réntan betalas dger verkligt
samband med det fasta driftstéllet
eller den stadigvarande anord-
ningen. I sadant fall tillimpas
bestdmmelserna 1 artikel 7 respek-
tive artikel 15.

7. Rénta anses hérréra fran en
avtalsslutande stat om utbetalaren
dr en person med hemvist i denna
stat. Om emellertid den person
som betalar réntan, antingen han
har hemvist i en avtalsslutande stat
eller inte, i en avtalsslutande stat
har fast driftstdlle eller stadig-
varande anordning i samband var-
med den skuld uppkommit pa
vilken rintan betalas, och rdntan
belastar det fasta driftstéllet eller
den stadigvarande anordningen,
anses réntan hérréra fran den stat
dér det fasta driftstéllet eller den
stadigvarande anordningen finns.

8. D4 pa grund av sérskilda for-
bindelser mellan utbetalaren och
den som har rétt till rantan eller
mellan dem bada och annan per-
son réntebeloppet, med hénsyn till
den fordran for vilken réntan
betalas, 6verstiger det belopp som
skulle ha avtalats mellan utbetala-
ren och den som har ritt till réntan
om sadana forbindelser inte
forelegat, tillimpas bestimmelser-
na i denna artikel endast pa sist-
nimnda belopp. I sadant fall be-
skattas Overskjutande belopp en-

18

being a resident of a Contracting
State, carries on business in the
other Contracting State in which
the interest arises, through a
permanent establishment situated
therein, or performs in that other
State independent personal
services from a fixed base situated
therein, and the debt-claim in
respect of which the interest is
paid is effectively connected with
such permanent establishment or
fixed base. In such case the
provisions of Article 7 or Article
15, as the case may be, shall apply.

7. Interest shall be deemed to
arise in a Contracting State when
the payer is a resident of that State.
Where, however, the person
paying the interest, whether he is a
resident of a Contracting State or
not, has in a Contracting State a
permanent establishment or a fixed
base in connection with which the
indebtedness on which the interest
is paid was incurred, and such
interest is borne by such
permanent establishment or fixed
base, then such interest shall be
deemed to arise in the State in
which the permanent establish-
ment or fixed base is situated.

8. Where, by reason of a special
relationship between the payer and
the beneficial owner or between
both of them and some other
person, the amount of the interest,
having regard to the debt-claim for
which it is paid, exceeds the
amount which would have been
agreed upon by the payer and the
beneficial owner in the absence of
such relationship, the provisions of
this Article shall apply only to the
last-mentioned amount. In such
case, the excess part of the



ligt lagstiftningen i vardera avtals-
slutande staten med iakttagande av
Ovriga bestdimmelser i detta avtal.

Artikel 12
Royalty

1. Royalty, som hirrér fran en
avtalsslutande stat och som betalas
till person med hemvist i den
andra avtalsslutande staten, far
beskattas i denna andra stat.

2. Royaltyn far emellertid be-
skattas &ven i den avtalsslutande
stat fran vilken den hérrér, enligt
lagstiftningen i denna stat, men om
den som har ritt till royaltyn har
hemvist i den andra avtalsslutande
staten far skatten inte Gverstiga 8
procent av royaltyns bruttobelopp.

3. Med uttrycket royalty” for-
stds i denna artikel varje slags
betalning som tas emot sdsom
ersittning for nyttjandet av eller
for rétten att nyttja upphovsritt till
litterdrt, konstnirligt eller veten-
skapligt verk, hiri inbegripet bio-
graffilm och film eller band for
radio- eller televisionsutsdndning,
patent, varumérke, monster eller
modell, ritning, hemligt recept
eller hemlig tillverkningsmetod
eller fér nyttjandet av, eller for
rétten att nyttja, industriell, kom-
mersiell eller vetenskaplig utrust-
ning eller foér upplysning (know-
how) om erfarenhetsrén av in-
dustriell, kommersiell eller veten-
skaplig natur.

4. Bestimmelserna i punkterna 1
och 2 tillimpas inte, om den som

payments shall remain taxable
according to the laws of each
Contracting State, due regard
being had to the other provisions
of this Agreement.

Article 12
Royalties

1. Royalties arising in a Con-
tracting State and paid to a
resident of the other Contracting
State may be taxed in that other
State.

2. However, such royalties may
also be taxed in the Contracting
State in which they arise, and
according to the laws of that State,
but if the beneficial owner of the
royalties is a resident of the other
Contracting State, the tax so
charged shall not exceed 8 per cent
of the gross amount of the
royalties.

3. The term “royalties” as used
in this Article means payments of
any kind received as a con-
sideration for the use of, or the
right to use, any copyright of
literary, artistic or scientific work
(including cinematograph films,
and films or tapes for radio or
television  broadcasting), any
patent, trade mark, design or

model, plan, secret formula or
process, or for the use of, or the
right to use, industrial, commercial
or scientific equipment, or for
information  (know-how) con-
cerning industrial, commercial or
scientific experience.

4. The provisions of paragraphs
1 and 2 shall not apply if the
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har ratt till royaltyn har hemvist i
en avtalsslutande stat och bedriver
rérelse i den andra avtalsslutande
staten, frdn vilken royaltyn hérrdr,
fran dér beldget fast drifistille
eller utdvar sjdlvstindig yrkes-
verksamhet i denna andra stat fran
dér beldgen stadigvarande anord-
ning, samt den réttighet eller egen-
dom i frdga om vilken royaltyn
betalas dger verkligt samband med
det fasta driftstillet eller den sta-
digvarande anordningen. I sédant
fall tillimpas bestimmelserna i
artikel 7 respektive artikel 15.

5. Royalty anses hérréra fran en
avtalsslutande stat om utbetalaren
dr en person med hemvist i denna
stat. Om emellertid den person
som betalar royaltyn, antingen han
har hemvist i en avtalsslutande stat
eller inte, i en avtalsslutande stat
har fast driftstidlle eller stadig-
varande anordning i samband var-
med skyldigheten att betala
royaltyn uppkommit, och royaltyn
belastar det fasta driftstillet eller
den stadigvarande anordningen,
anses royaltyn hérréra frin den
stat dédr det fasta driftstéllet eller
den stadigvarande anordningen
finns.

6. D4 pa grund av sirskilda
forbindelser mellan utbetalaren
och den som har rétt till royaltyn
eller mellan dem béda och annan
person royaltybeloppet, med hin-
syn till det nyttjande, den réttighet
eller den upplysning for vilken
royaltyn betalas, Overstiger det
belopp som skulle ha avtalats
mellan utbetalaren och den som
har ritt till royaltyn om sadana
forbindelser inte forelegat, tillim-

20

beneficial owner of the royalties,
being a resident of a Contracting
State, carries on business in the
other Contracting State in which
the royalties arise, through a
permanent establishment situated
therein, or performs in that other
State independent personal
services from a fixed base situated
therein, and the right or property
in respect of which the royalties
are paid is effectively connected
with such permanent establish-
ment or fixed base. In such a case
the provisions of Article 7 or
Article 15, as the case may be,
shall apply.

5. Royalties shall be deemed to
arise in a Contracting State when
the payer is a resident of that State.
Where, however, the person
paying such royalties, whether he
is a resident of a Contracting State
or not, has in a Contracting State a
permanent establishment or a fixed
base in connection with which the
liability to pay the royalties was
incurred, and such royalties are
borne by such  permanent
establishment or fixed base, then
such royalties shall be deemed to
arise in the State in which the
permanent establishment or fixed
base is situated.

6. Where, by reason of a special
relationship between the payer and
the beneficial owner or between
both of them and some other
person, the amount of the
royalties, having regard to the use,
right or information for which they
are paid, exceeds the amount
which would have been agreed
upon by the payer and the
beneficial owner in the absence of
such relationship, the provisions of
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