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Oversdittning'

CONVENTION BETWEEN THE
KINGDOM OF SWEDEN AND THE
REPUBLIC OF LITHUANIA FOR THE
AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO TAXES ON
INCOME AND ON CAPITAL

The Government of the Kingdom of Sweden
and the Government of the Republic of Lithu-
ania, desiring to conclude a Convention for
the avoidance of double taxation and the
prevention of fiscal evasion with respect to
taxes on income and on capital, have agreed as
follows:

Article 1
Personal scope

This Convention shall apply to persons who
are residents of one or both of the Contracting
States.

Article 2

Taxes covered

1. The existing taxes to which the Convention
shall apply are:
a) in Sweden:

(i) the State income tax (den statliga
inkomstskatten), including the
sailors’ tax (sjdmansskatten) and
the coupon tax (kupongskatten);

(ii) the real estate tax (den statliga
fastighetsskatten);

(iii) the special income tax for non-
residents (den sérskilda inkomst-
skatten for utomlands bosatta);

(iv) the special income tax for non-
resident artistes and athletes
(den sirskilda inkomstskatten
for utomlands bosatta artister
m.fl.); and

AVTAL MELLAN KONUNGARIKET
SVERIGE OCH REPUBLIKEN LITAUEN
FOR ATT UNDVIKA
DUBBELBESKATTNING OCH
FORHINDRA SKATTEFLYKT
BETRAFFANDE SKATTER PA INKOMST
OCH PA FORMOGENHET

Konungariket Sveriges regering och Republi-
ken Litauens regering, som Onskar ingé ett av-
tal for att undvika dubbelbeskattning och for-
hindra skatteflykt betriffande skatter pa in-
komst och pa férmogenhet, har kommit Sver-
ens om foljande:

Artikel 1

Personer pd vilka avtalet tillimpas

Detta avtal tillimpas pd personer som har
hemvist i en avtalsslutande stat eller i bada av-
talsslutande staterna.

Artikel 2

Skatter som omfattas av avtalet

1. De for narvarande utgiende skatter pa
vilka detta avtal tillampas ar:
a) iSverige:
1) den statliga inkomstskatten, sjo-
mansskatten och kupongskatten
dari inbegripna,

2) den statliga fastighetsskatten,

3) den sarskilda inkomstskatten fér
utomlands bosatta,

4) den sarskilda inkomstskatten for
utomlands bosatta artister m.fl.,
och

! Oversittning i enlighet med den i prop. 1993/94: 7
intagna texten.



(v) the communal income tax (den
kommunala inkomstskatten);

(hereinafter referred to as “Swedish

tax”);

b) in Lithuania:

(i) the tax on profits of legal persons
(juridiniu asmenu pelno mokes-
tis);

(ii) the tax on income of natural
persons (fiziniu asmenu pajamu
mokestis); and

(iit) the tax on enterprises using state-
owned capital (pahikanos uz
valstybinio kapitalo naudojima);

(hereinafter referred to as “Lithuan-

ian tax”).

2. Where a new tax on income or on capital is
introduced in a Contracting State after the
date of signature of the Convention, the
Convention shall apply also to such tax. The
competent authorities of the Contracting
States shall by mutual agreement determine
whether a tax which is introduced in either
Contracting State is one to which the Conven-
tion shall apply according to the preceding
sentence.

3. The Convention shall apply also to any
taxes, being identical with or substantially
similar to those mentioned or referred to in
paragraphs 1 and 2, which are imposed after
the date of signature of the Convention in
addition to, or in place of, the taxes to which
the Convention applies by virtue of those
paragraphs. The competent authorities of the
Contracting States shall notify each other of
any significant changes which have been made
in their respective taxation laws.
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5) den kommunala inkomstskatten
(i det foljande benimnda “svensk
skatt”);

b) iLitauen:
1) vinstskatten for juridiska perso-
ner,

2) inkomstskatten for fysiska perso-
ner, och

3) den sarskilda skatten for foretag
som ar finansierade med statliga
medel

(i det foljande benimnda “litauisk

skatt”).

2. Avtalet tillampas &ven betraffande nya
skatter pa inkomst och pa férmdgenhet, som
efter undertecknandet av detta avtal inférsien
avtalsslutande stat. De behdriga myndighe-
terna i de avtalsslutande staterna skall genom
omsesidig 6verenskommelse besluta huruvida
en skatt som inférs i ndgon av de avtalsslu-
tande staterna ar en sadan skatt som avtalet
skall tillampas pa i enlighet med vad som anges
i féregdende mening.

3. Avtalet tillampas dven pa skatter av samma
eller i huvudsak likartat slag, som efter under-
tecknandet av detta avtal paférs vid sidan av
eller i stallet for de skatter som anges i punk-
terna 1 och 2. De behoriga myndigheternaide
avtalsslutande staterna skall meddela var-
andra de vasentliga dndringar som vidtagits i
respektive skattelagstiftning.
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Article 3

General definitions

1. For the purposes of this Convention, unless
the context otherwise requires:

)

b)

f)

the term “Sweden” means the King-
dom of Sweden and, when used in a
geographical sense, includes the
national territory, the territorial sea of
Sweden as well as other maritime
areas over which Sweden in accord-
ance with international law exercises
sovereign rights or jurisdiction;
the term “Lithuania® means the
Republic of Lithuania and, when used
in geographical sense, means the terri-
tory of the Republic of Lithuania and
any other area adjacent to the territo-
rial waters of the Republic of Lithua-
nia within which under the laws of Li-
thuania and in accordance with inter-
national law, the rights of Lithuania
may be exercised with respect to the
sea bed and its sub-soil and their natu-
ral resources;
the term “person” includes an indivi-
dual, a company and any other body
of persons;
the term “company” means any body
corporate or any entity which is trea-
ted as a body corporate for tax purpo-
ses;
the terms “enterprise of a Contracting
State” and “enterprise of the other
Contracting State” mean respectively
an enterprise carried on by a resident
of a Contracting State and an enter-
prise carried on by a resident of the
other Contracting State;
the term “national” means:
(i) any individual possessing the na-
tionality of a Contracting State;

Artikel 3

Allmdnna definitioner

1. Om inte sammanhanget féranleder annat,
har vid tillimpningen av detta avtal f6ljande
uttryck nedan angiven betydelse:

a)

b)

f)

"Sverige” asyftar Konungariket Sve-
rige och innefattar, nir uttrycket an-
vinds i geografisk betydelse, Sveriges
territorium, Sveriges territorialvatten
och andra havsomraden over vilka
Sverige, i Overensstimmelse med
folkrattens regler, utdvar suverdna
rittigheter eller jurisdiktion;
”Litauen” asyftar Republiken Litauen
och innefattar, nir uttrycket anvéands i
geografisk betydelse, Republiken Li-
tauens territorium och varje annat an-
gransande omréade till Republiken Li-
tauens territorialvatten dver vilket Li-
tauen, i Overensstimmelse med li-
tauisk lag och folkrittens regler, dger
utéva sina rittigheter betraffande
havsbotten, dennas underlag och na-
turtillgingar;

“person” inbegriper fysisk person, bo-
lag och annan personsammanslutning;

"bolag” &syftar juridisk person eller
annan som vid beskattningen behand-
las sdsom juridisk person;

“foretag i en avtalsslutande stat” och
“foretag i den andra avtalsslutande
staten” asyftar foretag som bedrivs av
person med hemvist i en avtalsslu-
tande stat respektive féretag som be-
drivs av person med hemvist i den
andra avtalsslutande staten;
”"medborgare” asyftar:
1) fysisk person som har medbor-
garskap i en avtalsslutande stat,



(ii) any legal person, partnership or
association deriving its status as
such from the laws in force in a
Contracting State;

g) the term “international traffic” means
any transport by a ship or aircraft
operated by an enterprise of a
Contracting State, except when the
ship or aircraft is operated solely
between places in the other Contract-
ing State;

h) the term “competent authority”
means:

(i) in Sweden, the Minister of Fi-
nance, his authorised rep-
resentative or the authority
which is designated as a compe-
tent authority for the purposes of
this Convention;

(ii) in Lithuania, the Minister of
Finance or his authorised
representative.

2. As regards the application of the Conven-
tion by a Contracting State any term not
defined therein shall, unless the context other-
wise requires, have the meaning which it has
under the law of that State concerning the
taxes to which the Convention applies.

Article 4
Residence

1. For the purposes of this Convention, the
term “resident of a Contracting State” means
any person who, under the laws of that State,
is liable to tax therein by reason of his domi-
cile, residence, place of management, place of
incorporation or any other criterion of a
similar nature. The term also includes a
Contracting State itself, a political subdivi-
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2) juridisk person, - handelsbolag
och.annan sammanslutning som
bildats enligt den lagstiftning
som giller i en avtalsslutande
stat;

g) internationell trafik” &syftar trans-
port med skepp eller luftfartyg som
anvénds av foretag i en avtalsslutande
stat utom déa skeppet eller luftfartyget
anvinds uteslutande mellan platser i
den andra avtalsslutande staten;

h) "behorig myndighet” dsyftar:

1) i Sverige, finansministern, den-
nes befullmiktigade ombud eller
den myndighet at vilken uppdras
att vara behorig myndighet vid
tillimpningen av detta avtal,

2) i Litauen, finansministern eller
dennes befullméiktigade ombud.

2. D4 en avtalsslutande stat tillimpar avtalet
anses, sdvida inte sammanhanget foranleder
annat, varje uttryck som inte definieratsi avta-
let ha den betydelse som uttrycket har enligt
den statens lagstiftning i friga om sddana skat-
ter pa vilka avtalet tillimpas.

Artikel 4
Hemvist

1. Vid tillampningen av detta avtal dsyftar ut-
trycket “person med hemvist i en avtalsslu-
tande stat” person som enligt lagstiftningen i
denna stat ar skattskyldig dar pa grund av do-
micil, bosittning, plats for féretagsledning,
plats for bolags bildande eller annan liknande
omsténdighet. Uttrycket inbegriper ocksa sta-
ten sjilv, politisk underavdelning, lokal myn-
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sion, ‘a local authority and a statutory body
thereof. The term does not include any person
who is liable to tax in that State in respect only
of income from sources in that State or capital
situated therein.

2. Where by reason of the provisions of para-
graph 1 an individual is a resident of both
Contracting States, then his status shall be
determined as follows:

a) he shall be deemed to be a resident of
the State in which he has a permanent
home available to him; if he has a
permanent home available to him in
both States, he shall be deemed to be
a resident of the State with which his
personal and economic relations are
closer (centre of vital interests);

b) if the State in which he has his centre
of vital interests cannot be deter-
mined, or if he has not a permanent
home available to him in either State,
he shall be deemed to be a resident of
the State in which he has an habitual
abode;

¢) if he has an habitual abode in both
States or in neither of them, he shall
be deemed to be a resident of the
State of which he is a national;

d) if he is a national of both States or of
neither of them, the competent autho-
rities of the Contracting States shall
settle the question by mutual agree-
ment.

3. Where by reason of the provisions of para-
graph 1 a person other than an individual is a
resident of both Contracting States, the
competent authorities of the Contracting
States shall endeavour to settle the question by

dighet och offentligrittsligt organ. Uttrycket
inbegriper inte person som ar skattskyldig i
denna stat endast fér inkomst fran kalla i
denna stat eller f6r formdgenhet belagen dar.

2. Dé péa grund av bestimmelserna i punkt 1
fysisk person har hemvist i bada avtalsslutande
staterna, bestims hans hemvist pa féljande
satt:

a) han anses ha hemvistiden stat dir han
har en bostad som stadigvarande star
till hans férfogande. Om han har en
sidan bostad i bada staterna, anses
han ha hemvist i.den stat med vilken
hans personliga och ekonomiska {or-
bindelser ar starkast (centrum for lev-
nadsintressena);

b) om det inte kan avgoras i vilken stat
han har centrum for sina levnadsin-
tressen eller om han inte i ndgondera
staten har en bostad som stadigva-
rande stér till hans forfogande, anses
han ha hemvist i den stat dir han sta-
digvarande vistas;

c¢) om han stadigvarande vistas i bada
staterna eller om han inte vistas sta-
digvarande i ndgon av dem, anses han
ha hemvist i den stat dar han ar med-
borgare;

d) om han ir medborgare i bada staterna
eller om han inte 4r medborgare i na-
gon av dem, skall de behériga myndig-
heterna i de avtalsslutande staterna
avgora fragan genom Omsesidig Gver-
enskommelse.

3. Da pa grund av bestimmelserna i punkt 1
annan person dn fysisk person har hemvist i
bada avtalsslutande staterna, skall de behoriga
myndigheterna s6ka avgora fragan genom 6m-
sesidig 6verenskommelse och bestimma avta-



mutual agreement and determine the mode of
application of the Convention to such person.
In the absence of such agreement, for the
purposes of the Convention, the person shall
in each Contracting State be deemed not to be
a resident of the other Contracting State.

Article 5

Permanent establishment

1. For the purposes of this Convention, the
term “permanent establishment” means a
fixed place of business through which the busi-
ness of an enterprise is wholly or partly carried
on.

2. The term “permanent establishment”
includes especially:
a) a place of management;
b) abranch;
¢) an office;
d) afactory;
e) aworkshop; and
f) amine, an oil or gas well, a quarry or
any other place of extraction of
natural resources.

3. A building site, a construction, assembly or
installation project or a supervisory or consult-
ancy activity connected therewith constitutes a
permanent establishment only if such site,
project or activity lasts for a period of more
than six months.

4. Notwithstanding the preceding provisions
of this Article, the term “permanent establish-
ment” shall be deemed not to include:

a) the use of facilities solely for the
purpose of storage, display or delivery
of goods or merchandise belonging to
the enterprise;
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lets tillamplighet pa sddan person. I avsaknad
av 6verenskommelse mellan de behériga myn-
digheterna skall sadan person, vid tillimpning
av avtalet, inte av ngon av de avtalsslutande
staterna anses ha hemvist i den andra avtals-
slutande staten.

Artikel 5
Fast driftstille

1. Vid tillimpningen av detta avtal dsyftar ut-
trycket "fast driftstille” en stadigvarande plats
for affirsverksamhet, fran viiken ett foretags
verksamhet helt eller delvis bedrivs.

2. Uttrycket "fast driftstille” innefattar sir-
skilt:
a) plats for foretagsledning,

b) filial,
¢) kontor,
d) fabrik,

e) verkstad, och

f) gruva, olje- eller gaskilla, stenbrott
eller annan plats f6r utvinning av na-
turtillgéngar.

- 3. Plats fér byggnads-, anliggnings-, monte-

rings- eller installationsverksambhet eller verk-
samhet som bestar av Gvervakning eller rad-
givning i anslutning déartill utgor fast driftstille
endast om verksamheten pagar under en tid-
rymd som Overstiger sex ménader.

4. Utan hinder av foregaende bestimmelser i
denna artikel anses uttrycket "fast driftstille”
inte innefatta:

a) anvandningen av anordningar uteslu-
tande for lagring, utstéllning eller ut-
limnande av foretaget tillhdriga va-
Tor,
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b) the maintenance of a stock of goods or
merchandise belonging to the enter-
prise solely for the purpose of storage,
display or delivery;

¢) - the maintenance of a stock of goods or
merchandise belonging to the enter-
prise solely for the purpose of process-
ing by another enterprise;

d) the maintenance of a fixed place of
business solely for the purpose of
purchasing goods or merchandise or
of collecting information, for the
enterprise;

¢) the maintenance of a fixed place of
business solely for the purpose of
carrying on, for the enterprise, any
other activity of a preparatory or
auxiliary character;

f) the maintenance of a fixed place of
business solely for any combination of
activities mentioned in sub-para-
graphs a) to e), provided that the
overall activity of the fixed place of
business resulting from this combina-
tion is of a preparatory or auxiliary
character.

5. Notwithstanding the provisions of para-
graphs 1 and 2, where a person - other than an
agent of an independent status to whom para-
graph 6 applies — is acting on behalf of an
enterprise and has, and habitually exercises, in
a Contracting State an authority to conclude
contracts in the name of the enterprise, that
enterprise shall be deemed to have a perman-
ent establishment in that State in respect of
any activities which that person undertakes for
the enterprise, unless the activities of such
person are limited to those mentioned in para-
graph 4 which, if exercised through a fixed
place of business, would not make this fixed

b) innehavet av ett foretaget tillhérigt
varulager uteslutande for lagring, ut-
stdllning eller utlamnande,

¢) innehavet av ett foretaget tillhorigt
varulager uteslutande for bearbetning
eller fordadling genom annat foretags
forsorg,

d) innehavet av stadigvarande plats for
affarsverksamhet uteslutande for in-
kop av varor eller inhamtande av upp-
lysningar for féretaget,

e) innehavet av stadigvarande plats for
affarsverksamhet uteslutande for att
for foretaget bedriva annan verksam-
het av forberedande eller bitrddande
art,

f) innehavet av en stadigvarande plats
for affarsverksamhet uteslutande for
att kombinera verksamheter som an-
ges i punkterna a—e, under forutsatt-
ning att hela verksamheten som be-
drivs frdn den stadigvarande platsen
for affiarsverksamhet pd grund av
denna kombination ar av forbere-
dande eller bitrddande art.

5. Om en person — som inte ar siddan obe-
roende representant pa vilken punkt 6 tillam-
pas — ar verksam for ett féretag samt i en av-
talsslutande stat har och dar regelmassigt an-
vander fullmakt att sluta avtal 1 foretagets
namn, anses detta féretag — utan hinder av be-
stimmelserna i punkterna 1 och 2 — ha fast
driftstélle i denna stat betraffande varje verk-
samhet som denna person bedriver for foreta-
get. Detta géller dock inte om den verksamhet
som denna person bedriver dr begrénsad till
sadan som anges i punkt 4 och som — om den
bedrevs fran en stadigvarande plats for affirs-
verksamhet — inte skulle géra denna stadigva-



place of business a permanent establishment
under the provisions of that paragraph.

6. An enterprise shall not be deemed to have
a permanent establishment in a Contracting
State merely because it carries on business in
that State through a broker, general commis-
sion agent or any other agent of an independ-
ent status, provided that such persons are
acting in the ordinary course of their business.
However, when the activities of such an agent
are devoted wholly or almost wholly on behalf
of that enterprise, he will not be considered an
agent of an independent status within the
meaning of this paragraph.

7. The fact that a company which is a resident
of a Contracting State controls or is controlled
by a company which is a resident of the other
Contracting State, or which carries on business
in that other State (whether through a
permanent establishment or otherwise), shall
not of itself constitute either company a
permanent establishment of the other.

Article 6

Income from immovable property

1. Income derived by a resident of a Contract-
ing State from immovable property (including
income from agriculture or forestry) situated
in the other Contracting State may be taxed in
that other State.

2. The term “immovable property” shall have
the meaning which it has under the law of the
Contracting State in which the property in
question is situated. The term shall in any case
include property accessory to immovable
property, livestock and equipment used in
agriculture and forestry, rights to which the
provisions of general law respecting landed
property apply, buildings, any option or
similar right in respect of inmovable property,
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rande plats for affarsverksamhet till fast drift-
stille enligt bestimmelserna i ndmnda punkt.

6. Foretag anses inte ha fast driftstélle i en av-
talsslutande stat endast pa den grund att fore-
taget bedriver affirsverksamhet i denna stat
genom férmedling av méaklare, kommissionar
eller annan oberoende representant, under
forutséttning att sddan person darvid bedriver
sin sedvanliga affarsverksamhet. Nir sadan re-
presentant bedriver sin verksamhet uteslu-
tande eller nistan uteslutande for det foreta-
gets rdkning, anses han emellertid inte sdsom
sddan oberoende representant som avses i
denna punkt.

7. Den omstiandigheten att ett bolag med
hemvist i en avtalsslutande stat kontrollerar el-
ler kontrolleras av ett bolag med hemvist i den
andra avtalsslutande staten eller ett bolag som
bedriver affirsverksamhet i denna andra stat
(antingen fran fast driftstille eller pA annat
sitt), medfor inte i och for sig att nagotdera
bolaget utgér fast driftstille fér det andra.

Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med hemvist i en av-
talsslutande stat forvarvar av fast egendom
(dari inbegripen inkomst av lantbruk eller
skogsbruk) beldgen i den andra avtalsslutande
staten, far beskattas i denna andra stat.

2. Uttrycket “fast egendom” har den bety-
delse som uttrycket har enligt lagstiftningen i
den avtalsslutande stat dar egendomen ir be-
lagen. Uttrycket inbegriper dock alltid tillbe-
hor till fast egendom, levande och doda inven-
tarier i lantbruk och skogsbruk, rattigheter pa
vilka bestimmelserna i privatratten om fast
egendom tillimpas, byggnader, option eller
liknande rittighet att férvarva fast egendom,
nyttjanderatt till fast egendom samt ratt till
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usufruct of immovable property and rights to
variable or fixed payments as consideration for
the working of, or the right to work, mineral
deposits, sources and other natural resources.
Ships, boats and aircraft shall not be regarded
as immovable property.

3. The provisions of paragraph 1 shall apply to
income derived from the direct use, letting, or
use in any other form of immovable property,
as well as income from the alienation of
immovable property.

4. The provisions of paragraphs 1 and 3 shall
also apply to the income from immovable pro-
perty of an enterprise and to income from im-
movable property used for the performance of
independent personal services.

Article 7
Business profits

1. The profits of an enterprise of a Contract-
ing State shall be taxable only in that State
unless the enterprise carries on business in the
other Contracting State through a permanent
establishment situated therein. If the enter-
prise carries on business as aforesaid, the
profits of the enterprise may be taxed in the
other State but only so much of them as is
attributable to:
a) that permanent establishment; or
b) sales in that other State of goods or
merchandise of the same or similar
kind as those sold through that
permanent establishment; or
c) - other business activities carried on in
that other State of the same or similar
kind as those effected through that
permanent establishment.

10

foranderliga eller fasta ersittningar for nytt-
jandet av eller ritten att nyttja mineralf6re-
komst, killa eller annan naturtiligang. Skepp,
bétar och luftfartyg anses inte vara fast egen-
dom.

3. Bestimmelserna i punkt 1 tillimpas pa in-
komst som forvarvas genom omedelbart bru-
kande, genom uthyrning eller annan anvand-
ning av fast egendom samt inkomst fran for-
sdljning av fast egendom.

4. Bestammelserna i punkterna 1 och 3 tillaim-
pas dven pa inkomst av fast egendom som till-
hor féretag och pé inkomst av fast egendom
som anvinds vid sjélvstindig yrkesutdvning.

Artikel 7
Inkomst av rorelse

1. Inkomst av rorelse, som foretag i en avtals-
stutande stat forvdrvar, beskattas endast i
denna stat, savida inte foretaget bedriver ro-
relse i den andra avtalsslutande staten fran dar
belaget fast driftstalle. Om foretaget bedriver
rorelse pa nyss angivet satt, far féretagets in-
komst beskattas i den andra staten, men en-
dast s stor del dirav som ar hanforlig till:

a) det fasta driftstillet; eller

b) forsaljning i denna andra stat av varor
av samma eller liknande slag som de
som siljs genom det fasta driftstallet;
eller

c) annan affarsverksamhet i denna andra
stat av samma eller liknande slag som
den som bedrivs genom det fasta drift-
stillet.



The provisions of sub-paragraphs b) and c)
shall not apply if the enterprise shows that
such sales or activities could not reasonably
have been undertaken by that permanent
establishment.

2. Subject to the provisions of paragraph 3,
where an enterprise of a Contracting State
carries on business in the other Contracting
State through a permanent establishment situ-
ated therein, there shall in each Contracting
State be attributed to that permanent estab-
lishment the profits which it might be expected
to make if it were a distinct and separate enter-
prise engaged in the same or similar activities
under the same or similar conditions and
dealing wholly independently with the enter-
prise of which it is a permanent establishment.

3. In determining the profits of a permanent
establishment, there shall be allowed as
deductions expenses which are incurred for
the purposes of the permanent establishment,
including executive and general administrative
expenses so incurred, whether in the State in
which the permanent establishment is situated
or elsewhere.

4. Insofar as it has been customary in a Con-
tracting State to determine the profits to be
attributed to a permanent establishment on
the basis of an apportionment of the total
profits of the enterprise to its various parts,
nothing in paragraph 2 shall preclude that
Contracting State from determining the profits
to be taxed by such an apportionment as may
be customary. The method of apportionment
adopted shall, however, be such that the result
shall be in accordance with the principles
contained in this Article.

5. No profits shall be attributed to a perman-
ent establishment by reason of the mere
purchase by that permanent establishment of
goods or merchandise for the enterprise.
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Bestammelserna i b och c tillampas inte om
foretaget visar att sddan forsaljning eller verk-
samhet inte rimligen hade kunnat bedrivas av
det fasta driftstallet. '

2. Om foretag i en avtalsslutande stat bedriver
rorelse i den andra avtalsstutande staten fran
dar beléget fast driftstiille hanfors, om inte be-
stimmelserna i punkt 3 féranleder annat, i
vardera avtalsslutande staten till det fasta
driftstéllet den inkomst som det kan antas att
driftstaliet skulle ha forvirvat om det varit ett
fristdende foretag som bedrivit verksamhet av
samma eller liknande slag under samma eller
liknande villkor och sjalvstandigt avslutat affa-
rer med det foretag till vilket driftstallet hor.

3. Vid bestammandet av fast driftstilles in-
komst medges avdrag for utgifter som upp-
kommit for det fasta driftstillet, harunder in-
begripna utgifter f6r foretagets ledning och all-
ménna forvaltning, oavsett om utgifterna upp-
kommit i den stat dir det fasta driftstillet ar
belaget eller annorstiades.

4. I den méan inkomst hianférlig till fast drift-
stille brukat i en avtalsslutande stat bestam-
mas pé grundval av en fordelning av féretagets
hela inkomst pé de olika delarna av foretaget,
hindrar bestimmelserna i punkt 2 inte att i
denna avtalsslutande stat den skattepliktiga
inkomsten bestims genom sadant forfarande.
Den férdelningsmetod som anvinds skall dock
vara sddan att resuitatet Gverensstimmer med
principerna i denna artikel.

5. Inkomst hanfors inte till fast driftstille en-
dast av den anledningen att varor inképs ge-
nom det fasta driftstillets forsorg for foreta-
get.

I
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6. For the purposes of the preceding para-
graphs, the profits to be attributed to the
permanent establishment shall be determined
by the same method year by year unless there
is good and sufficient reason to the contrary.

7. Where profits include items of income
which are dealt with separately in other
Articles of this Convention, then the provi-
sions of those Articles shall not be affected by
the provisions of this Article.

Article 8
Shipping and air transport

1. Profits of an enterprise of a Contracting
State from the operation of ships or aircraft in
international traffic shall be taxable only in
that State.

2. The provisions of paragraph 1 shall also
apply to profits from the participation in a
pool, a joint business, or an international
operating agency.

3. Whenever companies from different coun-
tries have agreed to carry on an air transporta-
tion business together in the form of a consor-
tium, the provisions of paragraphs 1 and 2
shall apply only to such part of the profits of
the consortium as relates to the participation
held in that consortium by a company that is a
resident of a Contracting State.

Article 9
Associated enterprises

1. Where
a) an enterprise of a Contracting State
participates directly or indirectly in
the management, control or capital of
an enterprise of the other Contracting
State, or
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6. Vid tillampningen av foregdende punkter
bestams inkomst som &r hanforlig till det fasta
driftstillet genom samma forfarande ar fran
ar, savida inte goda och tillrickliga skél foran-
leder annat.

7. Ingar i inkomst av rorelse inkomster som
behandlas sarskilt i andra artiklar av detta av-
tal, berors bestimmelserna i dessa artiklar inte
av reglerna i férevarande artikel.

Artikel 8
Sjofart och luftfart

1. Inkomst, som forvirvas av ett foretag i en
avtalsslutande stat genom anvéndningen av
skepp eller luftfartygiinternationell trafik, be-
skattas endast i denna stat.

2. Bestimmelserna i punkt 1 tillimpas dven pé
inkomst som forvirvas genom deltagande i en
pool, ett gemensamt foretag eller en interna-
tionell driftsorganisation.

3. Nir bolag fran olika lander har dverens-
kommit att bedriva internationell luftfart i ett
konsortium, tillimpas bestimmelserna i punk-
terna 1 och 2 betraffande inkomst som forvir-
vas av luftfartskonsortiet endast i friga om den
del av inkomsten som motsvarar den andel i
konsortiet som innehas av bolag med hemvist
i en avtalsslutande stat.

Artikel 9

Foretag med intressegemenskap

1. Ifallda
a) ett foretag i en avtalsslutande stat di-
rekt eller indirekt deltar i ledningen
eller kontrollen av ett féretag i den
andra avtalsslutande staten eller dger
del i detta foretags kapital, eller



b) the same persons participate directly
or indirectly in the management, con-
trol or capital of an enterprise of a
Contracting State and an enterprise of
the other Contracting State,

and in either case conditions are made or
imposed between the two enterprises in their
commercial or financial relations which differ
from those which would be made between
independent enterprises, then any profits
which would, but for those conditions, have
accrued to one of the enterprises, but, by
reason of those conditions, have not so
accrued, may be included in the profits of that
enterprise and taxed accordingly.

2. Where a Contracting State includes in the
profits of an enterprise of that State — and
taxes accordingly — profits on which an enter-
prise of the other Contracting State has been
charged to tax in that other State and the
profits so included are by the first-mentioned
State claimed to be profits which would have
accrued to the enterprise of the first-
mentioned State if the conditions made
between the two enterprises had been those
which would have been made between inde-
pendent enterprises, then that other State
shall make an appropriate adjustment to the
amount of tax charged therein on those
profits, where that other State considers the
adjustment justified. In determining such
adjustment, due regard shall be had to the
other provisions of this Convention and the
competent authorities of the Contracting
States shall if necessary consult each other.
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b) samma personer direkt eller indirekt
deltar i ledningen eller kontrollen av
savdl ett foretag i en avtalsslutande
stat som ett féretag i den andra avtals-
slutande staten eller ager del i bada
dessa foretags kapital, iakttas fol-
jande.

Om mellan foretagen i friga om handelsf6r-
bindelser eller finansiella forbindelser avtalas
eller foreskrivs villkor, som avviker frin dem
som skulle ha avtalats mellan av varandra obe-
roende foretag, far all inkomst, som utan sa-
dana villkor skulle ha tillkommit det ena fore-
taget men som pa grund av villkoren i fraga
inte tillkommit detta foretag, inrdknas i detta
foretags inkomst och beskattas i 6verensstim-
melse dirmed.

2. I'fall di en avtalsslutande stat inrdknar i in-
komsten for ett foretag i denna stat och i dver-
ensstimmelse darmed beskattar inkomst for
vilken ett foretag i den andra avtalsslutande
staten beskattats i denna andra stat samt den
sdlunda inrdknade inkomsten enligt den forst-
namnda staten dr sddan som skulle ha tillkom-
mit foretaget i denna stat om de villkor som av-
talats mellan foretagen hade varit sidana som
skulle ha avtalats mellan av varandra obe-
roende foretag, skall denna andra stat, om den
anser att det ar berdttigat att inkomsten inrik-
nats pé angivet sitt, genomfora vederborlig ju-
stering av det skattebelopp som paforts for in-
komsten i denna stat. Vid sddan justering iakt-
tas Gvriga bestimmelser i detta avtal och de
behoriga myndigheterna i de avtalsslutande
staterna skall vid behov 6verlagga med var-
andra.
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Article 10
Dividends

1. Dividends paid by a company which is a
resident of a Contracting State to a resident of
the other Contracting State may be taxed in
that other State.

2. However, such dividends may also be taxed
in the Contracting State of which the company
paying the dividends is a resident and accord-
ing to the laws of that State, but if the recipient
is the beneficial owner of the dividends the tax
so charged shall not exceed:

a) 5 per cent of the gross amount of the
dividends if the beneficial owner is a
company (other than a partnership)
which holds directly at least 25 per
cent of the capital of the company
paying the dividends;

b) 15 per cent of the gross amount of the
dividends in all other cases.

The competent authorities of the Contracting
States may by mutual agreement settle the
mode of application of these limitations.

The provisions of this paragraph shall not
affect the taxation of the company in respect of
the profits out of which the dividends are paid.

3. The term “dividends” as used in this Article
means income from shares, or other rights, not
being debt-claims, participating in profits, as
well as income from other corporate rights
which is subjected to the same taxation treat-
ment as income from shares by the laws of the
State of which the company making the distri-
bution is a resident.

4. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the divi-
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Artikel 10
Utdelning

1. Utdelning fran bolag med hemvist i en av-
talsslutande stat till person med hemvist i den
andra avtalsslutande staten far beskattas i
denna andra stat.

2. Utdelningen far emellertid beskattas aven i
den avtalsslutande stat dir bolaget som betalar
utdelningen har hemvist, enligt lagstiftningen
i denna stat, men om mottagaren har ratt till
utdelningen far skatten inte Gverstiga:

a) 5 procent av utdelningens bruttobe-
lopp, om den som har ritt till utdel-
ningen ir ett bolag (med undantag for
handelsbolag), som direkt innehar
minst 25 procent av det utbetalande
bolagets kapital,

b) 15 procent av utdelningens bruttobe-
lopp i Ovriga fall.

De behoriga myndigheterna i de avtalsslu-
tande staterna far triffa omsesidig Overens-
kommelse om sattet att genomfora dessa be-
gransningar.

Bestammelserna i denna punkt berér inte bo-
lagets beskattning for den vinst av vilken ut-
delningen betalas.

3. Med uttrycket "utdelning” forstas i denna
artikel inkomst av aktier eller andra rittighe-
ter som inte ar fordringar, med ratt till andel i
vinst, samt inkomst av andra andelar i bolag,
som enligt lagstiftningen i den stat dir det ut-
delande bolaget har hemvist vid beskattningen
behandlas pd samma séitt som inkomst av ak-
tier.

4. Bestammelserna i punkterna 1 och 2 tillaim-
pas inte, om den som har ritt till utdelningen



dends, being a resident of a Contracting State,
carries on business in the other Contracting
State of which the company paying the divi-
dends is a resident, through a permanent
establishment situated therein, or performs in
that other State independent personal services
from a fixed base situated therein, and the
holding in respect of which the dividends are
paid is effectively connected with such
permanent establishment or fixed base. In
such case the provisions of Article 7 or Article
14, as the case may be, shall apply.

5. Where a company which is a resident of a
Contracting State derives profits or income
from the other Contracting State, that other
State may not impose any tax on the dividends
paid by the company, except insofar as such
dividends are paid to a resident of that other
State or insofar as the holding in respect of
which the dividends are paid is effectively
connected with a permanent establishment or
a fixed base situated in that other State, nor
subject the company’s undistributed profits to
a tax on the company’s undistributed profits,
even if the dividends paid or the undistributed
profits consist wholly or partly of profits or
income arising in such other State.

Article 11
Interest

1. Interest arising in a Contracting State and
paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such interest may also be taxed
in the Contracting State in which it arises and
according to the laws of that State, but if the
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har hemvist i en avtalsslutande stat och bedri-
ver rorelse i den andra avtalsslutande staten,
dar bolaget som betalar utdelningen har hem-
vist, fran dér beliget fast driftstille eller ut-
ovar sjalvstandig yrkesverksamhet i denna
andra stat fran dar beldgen stadigvarande an-
ordning, samt den andel pa grund av vilken ut-
delningen betalas ager verkligt samband med
det fasta driftstillet eller den stadigvarande
anordningen. I sidant fall tillimpas bestim-
melserna i artikel 7 respektive artikel 14.

5. Om bolag med hemvist i en avtalsslutande
stat forvarvar inkomst fran den andra avtals-
slutande staten, far denna andra stat inte be-
skatta utdelning som bolaget betalar, utom i
den mén utdelningen betalas till person med
hemvist i denna andra stat eller i den mén den
andel pé grund av vilken utdelningen betalas
dger verkligt samband med fast driftstille eller
stadigvarande anordning i denna andra stat,
och ej heller beskatta bolagets icke utdelade
vinst, a&ven om utdelningen eller den icke utde-
lade vinsten helt eller delvis utgors av inkomst
som uppkommit i denna andra stat.

Artikel 11
Réinta

1. Riénta, som harrér fran en avtalsslutande
stat och som betalas till person med hemuvist i
den andra avtalsstutande staten, far beskattas
i denna andra stat.

2. Rintan far emellertid beskattas dven i den
avtalsslutande stat fran vilken den harrér, en-
ligt lagstiftningen i denna stat, men om motta-
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recipient is the beneficial owner of the interest
the tax so charged shall not exceed 10 per cent
of the gross amount of the interest.

The competent authorities of the Contracting
States may by mutual agreement settle the
mode of application of this limitation.

3. Notwithstanding the provisions of para-
graphs 1 and 2,

a) interest arising in Lithuania shall be
exempt from Lithuanian tax if the
interest is paid to:

(i) the State of Sweden, a political
subdivision, a local authority or a
statutory body thereof;

(ii) the Central Bank of Sweden;

(iii) SWEDECORP; or

(iv) any other institution, similar to
that mentioned in subdivision
(iii), as may be agreed from time
to time between the competent
authorities of the Contracting
States;

b) interest arising in Sweden shall be
exempt from Swedish tax if the inter-
est is paid to:

(i) the State of Lithuania, a political
subdivision, a local authority or a
statutory body thereof;

(ii) the Bank of Lithuania;

(iii) any organisation established in
the State of Lithuania after the
date of signature of this Conven-
tion and which is of a similar
nature as any organisation estab-
lished in Sweden and referred to
in sub-paragraph a) (iii) (the
competent authorities of the

16

garen har ratt till rintan fir skatten inte 6ver-
stiga 10 procent av rantans bruttobelopp.

De behoriga myndigheterna i de avtalsslu-
tande staterna far triffa Omsesidig Sverens-
kommelse om sittet att genomfora denna be-
gransning.

3. Utan hinder av bestimmelserna i punkterna
1 och 2 skall,
a) rinta som harrér fran Litauen undan-
tas fran litauisk skatt om rintan beta-
las till:

1) svenska staten, en av dess poli-
tiska underavdelningar, lokala
myndigheter eller offentligritts-
liga organ;

2) Sveriges Riksbank;

3) SWEDECORP; eller

4) annan institution liknande den
som angetts under 3) som de av-
talsslutande staternas behdriga
myndigheter fran tid till annan
kommer 6verens om;

b) rénta som héirrér frén Sverige undan-
tas fran svensk skatt om rintan betalas
till:

1) litauiska staten, en av dess poli-
tiska underavdelningar, lokala
myndigheter eller offentligritts-
liga organ,

2) Litauens Riksbank;

3) annan organisation som efter un-
dertecknandet av detta avtal bil-
das i Litauen och som ér likartad
med sddan organisation som bil-
dats i Sverige och som anges i a
3) (de behoriga myndigheterna i
de avtalsslutande staterna skall
genom Omsesidig 6verenskom-



Contracting States shall by
-mutual agreement determine
whether such organisations are
of a similar nature); or
(iv) any institution similar to any of
those referred to in sub-para-
graph a) (iv), as may be agreed
from time to time between the
competent authorities of the
Contracting States;

c) interest arising in a Contracting State
on a loan guaranteed by any of the
bodies mentioned or referred to in
sub-paragraph a) or sub-paragraph b)
and paid to a resident of the other
Contracting State shall be taxable
only in that other State;

d) interest arising in a Contracting State
shall be taxable only in the other
Contracting State if:

(i) the recipient is a resident of that
other State; and

(ii) such recipient is an enterprise of
that other State and is the benefi-
cial owner of the interest; and

(iii) the interest is paid with respect to
indebtedness arising on the sale
on credit, by that enterprise, of
any merchandise or industrial,
commercial or scientific equip-
ment to an enterprise of the first-
mentiond State, except where
the sale or indebtedness is
between related persons.

4. The term “interest” as used in this Article
means income from debt-claims of every kind,
whether or not secured by mortgage, and in
particular, income from government securities
and income from bonds or debentures, includ-
ing premiums and prizes attaching to such
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melse avgdéra om sadan organisa-
tion 4r likartad); eller

4) annan institution liknande saddan
som angetts under a 4) som de
avtalsslutande staternas behoriga
myndigheter fran tid till annan
kommer 6verens om;

c) rinta som hirrér frin en avtalsslu-
tande stat och som betalas till person
med hemvist i den andra avtalsslu-
tande staten med anledning av ett 1an
SOom garanteras av organ som anges i a
eller b beskattas endast i denna andra
stat;

d) rinta som hirror frén en avtalsslu-
tande stat beskattas endast i den andra
avtalsslutande staten om:

1) mottagaren har hemvist i den
andra avtalsslutande staten; och

2) mottagaren ir ett féretag i den
andra avtalsslutande staten som
har ritt till rintan; samt

3) rintan betalas med anledning av
skuld som uppkommit vid detta
foretags forsaljning pa kredit av
varor eller industriell, kommer-
siell eller vetenskaplig utrustning
till ett foretag i den férstnimnda
staten utom i fall d& forsilj-
ningen sker mellan nirstaende
personer eller fordran uppkom-
mer mellan néarstiende personer.

4. Med uttrycket “ranta” forstas i denna arti-
kel inkomst av varje slags fordran, antingen
den sikerstillts genom inteckning i fast egen-
dom eller inte. Uttrycket &syftar sirskilt in-
komst av virdepapper, som utfiardats av sta-
ten, och inkomst av obligationer eller deben-
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securities, bonds or debentures. Penalty
charges for late payment shall not be regarded
as interest for the purpose of this Article.

5. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the inter-
est, being a resident of a Contracting State,
carries on business in the other Contracting
State in which the interest arises, through a
permanent establishment situated therein, or
performs in that other State independent
personal services from a fixed base situated
therein, and the debt-claim in respect of which
the interest is paid is effectively connected
with such permanent establishment or fixed
base. In such case the provisions of Article 7
or Article 14, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Con-
tracting State when the payer is a resident of
that State. Where, however, the person paying
the interest, whether he is a resident of a Con-
tracting State or not, has in a Contracting State
a permanent establishment or a fixed base in
connection with which the indebtedness on
which the interest is paid was incurred, and
such interest is borne by such permanent
establishment or fixed base, then such interest
shall be deemed to arise in the State in which
the permanent establishment or fixed base is
situated.

7. Where, by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person,
the amount of the interest, having regard to
the debt-claim for which it is paid, exceeds the
amount which would have been agreed.upon
by the payer and the beneficial owner in the
absence of such relationship, the provisions of
this Article shall apply only to the last-
mentioned amount. In such case, the excess
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tures, dari inbegripna agiobelopp och vinster
som hénfor sig till sidana virdepapper, obliga-
tioner eller debentures. Straffavgift pa grund
av sen betalning anses inte som ranta vid till-
lampningen av denna artikel.

5. Bestimmelserna i punkterna 1 och 2 tillam-
pas inte, om den som har rétt till rintan har

" hemvist i en avtalsslutande stat och bedriver

rérelse i den andra avtalsslutande staten, fran
vilken rantan hirrdr, frdn dar beliget fast
driftstille eller utévar sjélvstindig yrkesverk-
samhet i denna andra stat fran dar beldgen sta-
digvarande anordning, samt den fordran fér
vilken rintan betalas adger verkligt samband
med det fasta driftstillet eller den stadigva-
rande anordningen. I sédant fall tillimpas be-
stimmelserna i artikel 7 respektive artikel 14.

6. Rinta anses hirrora frin en avtalsslutande
stat om utbetalaren ir person med hemvist i
denna stat. Om emellertid den person som be-
talar rantan, antingen han har hemvist i en av-
talsslutande stat eller inte, i en avtalsslutande
stat har fast driftstille eller stadigvarande an-
ordning i samband med vilken den skuld upp-
kommit for vilken rintan betalas, och rintan
belastar det fasta driftstillet eller den stadigva-
rande anordningen, anses rintan hérrora fran
den stat dar det fasta driftstéllet eller den sta-
digvarande anordningen finns.

7. Da pé grund av sarskilda férbindelser mel-
lan utbetalaren och den som har ritt till rdntan
eller mellan dem bada och annan person rin-
tebeloppet, med héansyn till den fordran for
vilken rantan betalas, overstiger det belopp
som skulle ha avtalats mellan utbetalaren och
den som har ritt till rintan om sddana forbin-
delser inte forelegat, tillimpas bestimmel-
serna i denna artikel endast pa sistnamnda be-
lopp. I sddant fall beskattas 6verskjutande be-



part of the payments shall remain taxable
according to the laws of each Contracting
State, due regard being had to the other provi-
sions of this Convention.

Article 12
Royalties

1. Royalties arising in a Contracting State and
paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such royalties may also be taxed
in the Contracting State in which they arise
and according to the laws of that State, but if
the recipient is the beneficial owner of the
royalties, the tax so charged shall not exceed:
a) 5 per cent of the gross amount of
royalties paid for the use of industrial,
commercial or scientific equipment;

b) 10 per cent of the gross amount of the
royalties in all other cases.

The competent authorities of the Contracting
States may by mutual agreement settle the
mode of application of these limitations.

3. The term “royalties” as used in this Article
means payments of any kind received as a
consideration for the use of, or the right to use,
any copyright of literary, artistic or scientific
work including cinematograph films, and films
or tapes for television or radio broadcasting,
any patent, trade mark, design or model, plan,
secret formula or process, or for the use of, or
the right to use, industrial, commercial, or
scientific equipment, or for information
concerning industrial, commercial or scientific
experience.
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lopp enligt lagstiftningen i vardera avtalsslu-
tande staten med iakttagande av 6vriga be-
stimmelser i detta avtal.

Artikel 12
Royalty

1. Royalty, som hérrér fran en avtalsslutande
stat och som betalas till person med hemvist i
den andra avtalsslutande staten, far beskattas
i denna andra stat.

2. Royaltyn far emellertid beskattas dven i
den avtalsslutande stat fran vilken den héarrér,
enligt lagstiftningen i denna stat, men om mot-
tagaren har ritt till royaltyn, fir skatten inte
Overstiga:

a) 5 procent av royaltyns bruttobelopp
om royaltyn avser betalning for nytt-
jandet av industriell, kommersiell el-
ler vetenskaplig utrustning;

b) 10 procent av royaltyns bruttobelopp i
Ovriga fall.

De behoriga myndigheterna i de avtalssiu-
tande staterna far triffa omsesidig dverens-
kommelse om sittet att genomfdra dessa be-
gransningar.

3. Med uttrycket "royalty” forstés i denna ar-
tikel varje slags betalning som tas emot sisom
ersattning for nyttjandet av eller for rétten att
nyttja upphovsritt till litterart, konstnarligt el-
ler vetenskapligt verk, héri inbegripet biograf-
film och film eller band for radio- eller televi-
sionsutsindning, patent, varumirke, ménster
eller modell, ritning, hemligt recept eller hem-
lig tillverkningsmetod samt for nyttjandet av
eller for rétten att nyttja industriell, kommer-
siell eller vetenskaplig utrustning eller f6r upp-
lysning om erfarenhetsron av industriell, kom-
mersiell eller vetenskaplig natur.
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4. The provisions of paragraphs 1 and 2 shall
not apply if the beneficial owner of the royal-
ties, being a resident of a Contracting State,
carries on business in the other Contracting
State in which the royalties arise, through a
permanent establishment situated therein, or
performs in that other State independent
personal services from a fixed base situated
therein, and the right or property in respect of
which the royalties are paid is effectively
connected with such permanent establishment
or fixed base. In such case the provisions of
Article 7 or Article 14, as the case may be,
shall apply.

5. Royalties shall be deemed to arise in a
Contracting State when the payer is a resident
of that State. Where, however, the person
paying the royalties, whether he is a resident
of a Contracting State or not, has in a
Contracting State a permanent establishment
or a fixed base in connection with which the
liability to pay the royalties was incurred, and
such royalties are borne by such permanent
establishment or fixed base, then such royal-
ties shall be deemed to arise in the State in
which the permanent establishment or fixed
base is situated.

6. Where, by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person,
the amount of the royalties, having regard to
the use, right or information for which they are
paid, exceeds the amount which would have
been agreed upon by the payer and the benefi-
cial owner in the absence of such relationship,
the provisions of this Article shall apply only
to the last-mentioned amount. In such case,
the excess part of the payments shall remain
taxable according to the laws of each Contract-
ing State, due regard being had to the other
provisions of this Convention.
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4. Bestimmelserna i punkterna 1 och 2 tillim-
pas inte, om den som har rétt till royaltyn har
hemvist i en avtalsslutande stat och bedriver
rorelse i den andra avtalsslutande staten, fran
vilken royaltyn hirrér, frin dar belaget fast
driftstille eller utovar sjalvstandig yrkesverk-
samhet i denna andra stat fran dar beligen sta-
digvarande anordning, samt den rittighet eller
egendom i fraga om vilken royaltyn betalas
ager verkligt samband med det fasta driftstil-
let eller den stadigvarande anordningen. I sa-
dant fall tillimpas bestimmelserna i artikel 7
respektive artikel 14.

5. Royalty anses hirréra frin en avtalsslu-
tande stat om utbetalaren ir en person med
hemvist i denna stat. Om emellertid den per-
son som betalar royaltyn, antingen han har
hemvist i en avtalsslutande stat eller inte, i en
avtalsslutande stat har fast driftstille eller sta-
digvarande anordning i samband varmed skyl-
digheten att betala royaltyn uppkommit, och
royaltyn belastar det fasta driftstallet eller den
stadigvarande anordningen, anses royaltyn
hérrora fran den stat dar det fasta driftstéllet
eller den stadigvarande anordningen finns.

6. D4 pé grund av sirskilda forbindelser mel-
lan utbetalaren och den som har ritt till royal-
tyn eller mellan dem bada och annan person
royaltybeloppet, med hansyn till det nytt-
jande, den ratt eller den upplysning for vilken
royaltyn betalas, overstiger det belopp som
skulle ha avtalats mellan utbetalaren och den
som har ritt till royaltyn om sadana forbindel-
ser inte forelegat, tillimpas bestimmelserna i
denna artikel endast pa sistnamnda belopp. 1
sadant fall beskattas 6verskjutande belopp en-
ligt lagstiftningen i vardera avtalsslutande sta-
ten med iakttagande av §vriga bestimmelser i
detta avtal.



7. If in any convention for the avoidance of
double taxation concluded by Lithuania with a
third State, being a member of the Organis-
ation for Economic Co-operation and Devel-
opment (OECD) at the date of signature of
this Convention, Lithuania after that date
would agree to exclude any kind of rights or
property from the definition contained in
paragraph 3 of this Article or exempt royalties
arising in Lithuania from Lithuanian tax on
royalties or to limit the rates of tax provided in
paragraph 2, such definition or exemption or
lower rate shall automatically apply as if it had
been specified in paragraph 3 or paragraph 2,
respectively.

Article 13
Capital gains

1. Gains derived by a resident of a Contract-
ing State from the alienation of immovable
property referred to in paragraph 2 of Article
6 and situated in the other Contracting State or
shares in a company the assets of which consist
mainly of such property may be taxed in that
other State.

2. Gains from the alienation of movable prop-
erty forming part of the business property of a
permanent establishment which an enterprise
of a Contracting State has in the other
Contracting State or of movable property
pertaining to a fixed base available to a resid-
ent of a Contracting State in the other
Contracting State for the purpose of perform-
ing independent personal services, including
such gains from the alienation of such a
permanent establishment (alone or with the
whole enterprise) or of such fixed base, may
be taxed in that other State.

3. Gains derived by an enterprise of a
Contracting State from the alienation of ships
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7. Om Litauen i ett avtal for att undvika dub-
belbeskattning med tredje stat, som vid tid-
punkten for undertecknandet av detta avtal ar
medlem i Organisationen fér ekonomiskt sam-
arbete och utveckling (OECD), efter namnda
tidpunkt overenskommer att undanta nigon
rittighet eller tillgdng fran definitionen i punkt
3 i denna artikel eller att undanta royalty som
hirrér fran Litauen frén litauisk skatt eller att
begrinsa de skattesatser som anges i punkt 2,
skall denna definition av royalty, denna skat-
tebefrielse eller lagre skattesats tillimpas au-
tomatiskt som om detta hade foreskrivits i
punkt 3 eller 2.

Artikel 13

Realisationsvinst

1. Vinst, som person med hemvist i en avtals-
slutande stat forvarvar pa grund av Gverlételse
av sddan fast egendom som avses i artikel 6
punkt 2 och som ir beldgen i den andra avtals-
slutande staten eller vinst vid Overlatelse av
andelar i ett bolag vars tillgdngar huvudsakli-
gen bestar av sddan egendom, fir beskattas i
denna andra stat.

2. Vinst pa grund av overlatelse av 16s egen-
dom, som utgér del av rorelsetillgdngarna i
fast driftstille, vilket ett féretag i en avtalssiu-
tande stat har i den andra avtalsslutande sta-
ten, eller av 16s egendom, hanforlig till stadig-
varande anordning fér att utdva sjalvstiandig
yrkesverksamhet, som person med hemvist i
en avtalsslutande stat har i den andra avtals-
slutande staten, far beskattas i denna andra
stat. Detsamma géller vinst pa grund av dver-
latelse av sadant fast driftstille (for sig eller
tillsammans med hela foretaget) eller av sidan
stadigvarande anordning.

3. Vinst som foretag i en avtalsslutande stat
forvarvar pé grund av 6verlatelse av skepp el-
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or aircraft operated in international traffic or
movable property pertaining to the operation
of such ships or aircraft, shall be taxable only
in that State.

4. Gains from the alienation of any property
other than that referred to in the preceding
paragraphs of this Article, shall be taxable
only in the Contracting State of which the
alienator is a resident.

5. With respect to gains derived by an air
transport consortium formed by companies
from different countries, the provisions of
paragraph 3 shall apply only to such part of the
gains as relate to the participation held in that
consortium by a company that is a resident of
a Contracting State.

6. Notwithstanding the provisions of para-
graph 4, gains from the alienation of any prop-
erty derived by an individual who has been a
resident of a Contracting State and who has
become a resident of the other Contracting
State, may be taxed in the first-mentioned
State if the alienation of the property occurs at
any time during the ten years following the
date on which the individual has ceased to be
a resident of the first-mentioned State.

Article 14

Independent personal services

1. Income derived by an individual who is a
resident of a Contracting State in respect of
professional services or other activities of an
independent character shall be taxable only in
that State unless he has a fixed base regularly
available to him in the other Contracting State
for the purpose of performing his activities. If
he has such a fixed base, the income may be
taxed in that other State, but only so much of
the income as is attributable to that fixed base.
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ler luftfartyg som anvands i internationell tra-
fik eller av 16s egendom som &r hanforlig till
anvindningen av sddana skepp eller luftfartyg,
beskattas endast i denna stat.

4. Vinst pd grund av Overlatelse av annan
egendom #n siddan som avses i foregiende
punkter i denna artikel beskattas endast i den
avtalsslutande stat dir overlataren har hem-
vist.

5. Betraffande vinst som fOrvdarvas av
luftfartskonsortium bestdende av bolag fran
olika lander tillampas bestimmelserna i punkt
3 endast i friga om den del av vinsten som
motsvarar den andel av konsortiet som inne-
has av bolag med hemvist i en avtalsslutande
stat.

6. Utan hinder av bestaimmelserna i punkt 4
far vinst, som fysisk person som har haft hem-
vist i en avtalsslutande stat och som erhéllit
hemvist i den andra avtalsslutande staten for-
varvar pa grund av Gverlatelse av egendom,
beskattas i den forstnimnda staten om overla-
telsen av egendomen sker vid nagot tillfalle
under en tiodrsperiod efter det datum da den
fysiska personen upphort att ha hemvist i den
férstnamnda staten.

Artikel 14
Sjalvstindig yrkesutévning

1. Inkomst, som en fysisk person med hemvist
i en avtalsslutande stat férvarvar genom att ut-
ova fritt yrke eller annan sjalvstindig verk-
samhet, beskattas endast i denna stat om han
inte i den andra avtalsslutande staten har en
stadigvarande anordning som regelmassigt
star till hans forfogande f6r att utova verksam-
heten. Om han har en sddan stadigvarande an-
ordning, fir inkomsten beskattas i denna
andra stat men endast sa stor del av den som &r
héanforlig till denna stadigvarande anordning.



For this purpose, where an individual who is a
resident of a Contracting State stays in the
other Contracting State for a period or periods
exceeding in the aggregate 183 days in any
twelve-month period commencing or ending
in the tax year concerned, he shall be deemed
to have a fixed base regularly available to him
in that other State and the income that is
derived from his activities referred to above
that are performed in that other State shall be
attributable to that fixed base.

2. The term “professional services” includes
especially independent scientific, literary,
artistic, educational or teaching activities as
well as the independent activities of physi-
cians, lawyers, engineers, architects, dentists
and accountants.

Article 15

Dependent personal services

1. Subject to the provisions of Articles 16, 18
and 19, salaries, wages and other similar remu-
neration derived by a resident of a Contracting
State in respect of an employment shall be
taxable only in that State unless the employ-
ment is exercised in the other Contracting
State. If the employment is so exercised, such
remuneration as is derived therefrom may be
taxed in that other State.

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident of
a Contracting State in respect of an employ-
ment exercised in the other Contracting State
shall be taxable only in the first-mentioned
State if:

a) the recipient is present in the other
State for a period or periods not
exceeding in the aggregate 183 days in
any twelve-month period commen-
cing or ending in the tax year
concerned, and
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Fysisk person som har hemvist i en avtalsslu-
tande stat och som vistas i den andra avtalsslu-
tande staten under tidrymd eller tidrymder
som sammanlagt éverstiger 183 dagar under
en tolvmanadersperiod, som bérjar eller slutar
under beskattningsaret i fraga, skall anses ha
en stadigvarande anordning som regelmissigt
stér till hans forfogande i denna andra stat och
den inkomst som uppbirs fran verksamhet be-
driven i denna andra stat skall hanforas till den
stadigvarande anordningen.

2. Uttrycket “fritt yrke” inbegriper sirskilt
sjalvstandig vetenskaplig, litterdr och konst-
nérlig verksamhet, uppfostrings- och undervis-
ningsverksamhet samt sidan sjalvstandig
verksamhet som ldkare, advokat, ingenjor, ar-
kitekt, tandldkare och revisor utovar.

Artikel 15
Enskild tjgnst

1. Om inte bestimmelserna i artiklarna 16, 18
och 19 foéranleder annat, beskattas 16n och an-
nan liknande erséttning som person med hem-
vist i en avtalsslutande stat uppbir pa grund av
anstillning endast i denna stat, sdvida inte ar-
betet utfors i den andra avtalsslutande staten.
Om arbetet utfors i denna andra stat, far er-
sdttning som uppbirs for arbetet beskattas
dar.

2. Utan hinder av bestammelserna i punkt 1
beskattas ersattning, som person med hemvist
i en avtalsslutande stat uppbér f6r arbete som
utférs i den andra avtalsslutande staten, en-
dast i den forstnamnda staten, om

a) mottagaren vistas i den andra staten
under tidrymd eller tidrymder som
sammanlagt inte dverstiger 183 dagar
under en tolvmanadersperiod som
borjar eller slutar under beskattnings-
aret i fraga, och
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b) the remuneration is paid by, or on
behalf of, an employer who is not a
resident of the other State, and

¢) the remuneration is not borne by a
permanent establishment or a fixed
base which the employer has in the
other State.

3. Notwithstanding the preceding provisions
of this Article, remuneration derived in
respect of an employment exercised aboard a
ship or aircraft operated in international traffic
by a resident of a Contracting State, may be
taxed in that State.

4. Where a resident of a Contracting State
derives remuneration in respect of an employ-
ment exercised aboard an aircraft operated in
international traffic by an air transport consor-
tium formed by companies from different
countries including a company that is a resid-
ent of that State, such remuneration shall be
taxable only in that State.

Article 16

Directors’ fees

Directors’ fees and other similar payments
derived by a resident of a Contracting State in
his capacity as a member of the board of
directors or any other similar organ of a
company which is a resident of the other
Contracting State may be taxed in that other
State.

Article 17

Artistes and sportsmen

1. Notwithstanding the provisions of Articles
14 and 15, income derived by a resident of a
Contracting State as an entertainer, such as a
theatre, motion picture, radio or television

24

b) ersédttningen betalas av arbetsgivare
som inte har hemvist i den andra sta-
ten eller pa dennes vagnar, samt

c) ersittningen inte belastar fast drift-
stille eller stadigvarande anordning
som arbetsgivaren har i den andra sta-
ten.

3. Utan hinder av féregiende bestimmelser i
denna artikel far ersattning for arbete som ut-
fors ombord pa skepp eller luftfartyg, som an-
vénds i internationell trafik av en person med
hemvist i en avtalsslutande stat, beskattas i
denna stat.

4. Om person med hemvist i en avtalsslutande
stat uppbir inkomst av arbete, vilket utfors
ombord pa ett luftfartyg som anvinds i inter-
nationell trafik av ett luftfartskonsortium bil-
dat av bolag fran olika lander inklusive bolag
med hemvist 1 denna stat, beskattas sddan er-
sdttning endast i denna stat.

Artikel 16
Styrelsearvode

Styrelsearvode och annan liknande ersittning,
som person med hemvist i en avtalsslutande
stat uppbir i egenskap av medlem i styrelse el-
ler annat liknande organ i bolag med hemvist i
den andra avtalsslutande staten, far beskattas
i denna andra stat.

Artikel 17
Artister och idrottsmdn

1. Utan hinder av bestammelsernai artiklarna
14 och 15 far inkomst, som person med hem-
vist i en avtalsslutande stat forvirvar genom
sin personliga verksamhet i den andra avtals-



artiste, or a musician, or as a sportsman, from
his personal activities as such exercised in the
other Contracting State, may be taxed in that
other State.

2. Where income in respect of personal activ-
ities exercised by an entertainer or a sports-
man in his capacity as such accrues not to the
entertainer or sportsman himself but to
another person, that income may, notwith-
standing the provisions of Articles 7, 14 and
15, be taxed in the Contracting State in which
the activities of the entertainer or sportsman
are exercised.

3. The provisions of paragraphs 1 and 2 shall
not apply to income derived from activities
exercised in a Contracting State by an enter-
tainer or a sportsman if the visit to that State is
wholly or mainly supported by public funds of
the other Contracting State, or a political
subdivision, or a local authority thereof. In
such case, the income shall be taxable in
accordance with the provisions of Articles 7,
14 or 15, as the case may be.

Article 18
Pensions, annuities and similar payments

1. Pensions and other similar remuneration in
respect of past private employment and annu-
ities paid to a resident of a Contracting State
shall be taxable only in that State. However,
if that State does not levy a substantial tax in
respect of such pension, remuneration or
annuities such pension, remuneration and
annuity may be taxed in the Contracting State
in which they arise.

2. Notwithstanding the provisions of para-
graph 1, pensions paid and other benefits,
whether periodic or lump-sum compensation,
granted under the social security legislation of
a Contracting State or under any public
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slutande staten i egenskap av artist, sdsom tea-
ter- eller filmskadespelare, radio- eller televi-
sionsartist eller musiker, eller av idrottsman,
beskattas i denna andra stat.

2. Ifall da inkomst genom personlig verksam-
het, som artist eller idrottsman utévar i denna
egenskap, inte tillfaller artisten eller idrotts-
mannen sjalv utan annan person, far denna in-
komst, utan hinder av bestimmelserna i artik-
larna 7, 14 och 15, beskattas i den avtalsslu-
tande stat dar artisten eller idrottsmannen ut-
ovar verksamheten.

3. Bestimmelserna i punkterna 1 och 2 skall
inte tillimpas pa inkomst som férviarvas pé
grund av verksamhet utévad i en avtalsslu-
tande stat av en artist eller idrottsman om be-
sOket i denna stat uteslutande eller huvudsak-
ligen finansierats genom allménna medel av
den andra avtalsslutande staten, dess politiska
underavdelning eller lokala myndighet. I sa-
dana fall skall inkomsten beskattas i enlighet
med artiklarna 7, 14 eller 15.

Artikel 18

Pension, livrinta och liknande ersittningar

1. Pension och annan liknande ersattning pa
grund av tidigare privat tjinst och livrinta som
betalas till person med hemvist i en avtalssiu-
tande stat, beskattas endast i denna stat. Om
emellertid skatteuttaget i denna stat pa pensio-
nen, ersittningen eller livrantan inte ar bety-
dande, far dock pensionen, ersittningen och
livrintan beskattas i den avtalsslutande stat
fran vilken den héarror.

2. Utan hinder av bestdimmelserna i punkt 1
far utbetald pension och andra férméaner, an-
tingen de utbetalas periodiskt eller i form av
engangsersittning, enligt socialforsakrings-
lagstiftningen eller annan i offentlig regi orga-
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scheme organised by a Contracting State for
social welfare purposes or as compensation for
services rendered in respect of public services
may be taxed in that State.

3. The term “annuity” as used in this Article
means a stated sum payable periodically at
stated times during life, or during a specified
or ascertainable period of time, under an
obligation to make the payments in return for
adequate and full consideration in money or
money’s worth (other than services rendered).

Article 19
Government service

1.-a) Remuneration, other than a pension,
paid by a Contracting State, or a
political subdivision, or a local auth-
ority, or a statutory body thereof, to
an individual in respect of dependent
personal services rendered to that
State, subdivision, authority or body
shall be taxable only in that State.

b) However, such remuneration shall be
taxable only in the Contracting State
of which the individual is a resident if
the services are rendered in that State
and the individual:

(i) is a national of that State; or

(ii) did not become a resident of that
State solely for the purpose of
rendering the services.

2. The provisions of Articles 15 and 16 and
paragraph 1 of Article 18 shall apply to remu-
neration and pensions in respect of services
rendered in connection with a business carried
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niserad ordning i en avtalsslutande stat for val-
fardsindamal eller pé grund av tidigare offent-
lig tjanst, beskattas i denna stat.

3. Med uttrycket "livrinta” forstas i denna ar-
tikel ett faststallt belopp, som utbetalas perio-
diskt pa faststillda tider under en persons livs-
tid eller under angiven eller faststéllbar tidspe-
riod och som utgér pa grund av férpliktelse att
verkstilla dessa utbetalningar som erséttning
for daremot fullt svarande vederlag i pen-
ningar eller penningars viarde (med undantag
for utférda tjanster).

Artikel 19
Offentlig tjdnst

1. a) Ersattning (med undantag for pen-
sion), som betalas av en avtalsslu-
tande stat, en av dess politiska under-
avdelningar eller lokala myndigheter
eller dess offentligrattsliga organ till
fysisk person pé grund av arbete som
utfors i denna stats, politiska underav-
delningars eller lokala myndigheters
eller offentligrattsliga organs tjanst,
beskattas endast i denna stat.

b) Sadan ersattning beskattas emellertid
endast i den avtalsslutande stat i vil-
ken den fysiska personen har hemvist,
om arbetet utfors i denna stat och per-
sonen i fraga:

1) ar medborgare i denna stat, eller
2) inte fick hemvist i denna stat ute-
slutande for att utféra arbetet.

2. Bestimmelsernai artiklarna 15, 16 och arti-
kel 18 punkt 1 tillimpas pa ersattning och pen-
sion som betalas pd grund av arbete som ut-
forts i samband med rorelse som bedrivs av en



on by a Contracting State, or a political subdi-
vision, or a local authority, or a statutory body
thereof.

Article 20
Students

Payments which a student, or an apprentice or
trainee, who is or was immediately before
visiting a Contracting State a resident of the
other Contracting State and who is present in
the first-mentioned State solely for the
purpose of his education or training receives
for the purpose of his maintenance, education
or training shall not be taxed in that State,
provided that such payments arise from
sources outside that State.

Article 21
Offshore activities

1. The provisions of this Article shall apply
notwithstanding any other provisions of this
Convention.

2. A person who is a resident of a Contracting
State and carries on activities offshore in the
other Contracting State in connection with the
exploration or exploitation of the sea bed and
sub-soil and their natural resources situated in
that other State shall, subject to paragraphs 3
and 4, be deemed in relation to those activities
to be carrying on business in that other State
through a permanent establishment or fixed
base situated therein.

3. The provisions of paragraph 2 shall not
apply, where the activities are carried on for a
period or periods not exceeding in the aggreg-
ate 30 days in any twelve-month period.
However, for the purposes of this paragraph:
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avtalsslutande stat, en av dess politiska under-
avdelningar eller lokala myndigheter eller dess
offentligrittsliga organ.

Artikel 20

Studerande

Studerande, affarspraktikant eller larling, som
har eller omedelbart fore vistelsen i en avtals-
slutande stat hade hemvist i den andra avtals-
slutande staten och som vistas i den forst-
namnda staten uteslutande for sin undervis-
ning eller utbildning, beskattas inte i denna
stat for belopp som han erhéller for sitt uppe-
hille, sin undervisning eller utbildning, under
forutsattning att beloppen harror fran killa
utanfor denna stat.

Artikel 21
Verksamhet utanfor kusten

1. Bestimmelserna i denna artikel tillimpas
utan hinder av 6vriga bestimmelser i detta av-
tal.

2. Om inte annat framgar av punkterna 3 och
4 skall person med hemvist i en avtalssiutande
stat som bedriver verksamhet utanfor kusten i
den andra avtalsslutande staten i samband
med utforskandet eller utnyttjandet av havs-
bottnen och dess underlag samt dessas natur-
tillgdngar, med avseende pé sddan verksamhet
anses bedriva rorelse i denna andra stat fran
fast driftstille eller stadigvarande anordning.

3. Bestimmelserna i punkt 2 skall inte tillam-
pas om verksamheten bedrivs under tidrymd
eller tidrymder som sammanlagt inte Sversti-
ger 30 dagar under en tolvmanadersperiod.
Vid tillimpningen av denna punkt géller dock
foljande.
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a) activities carried on by a person who
is associated with another person shall
be regarded as carried on by the other
person if the activities in question are
substantially the same as those carried
on by the first-mentioned person;

b) a person shall be deemed to be associ-
ated with another person if one is
controlled directly or indirectly by the
other, or both are controlled directly
or indirectly by a third person or third
persons.

4. Profits derived by a resident of a Contract-
ing State from the transportation of supplies or
personnel to a location, or between locations,
where activities in connection with the
exploration or exploitation of the sea bed and
sub-soil and their natural resources are being
carried on in a Contracting State, or from the
operation of tugboats and other vessels auxili-
ary to such activities, shall be taxable only in
the first-mentioned State.

5. a) Subject to sub-paragraph b) of this pa-
ragraph, salaries, wages and similar
remuneration derived by a resident of
a Contracting State in respect of an
employment connected with the ex-
ploration or exploitation of the sea
bed and sub-soil and their natural re-
sources situated in the other Contrac-
ting State may, to the extent that the
duties are performed offshore in that
other State, be taxed in that other
State. However, such remuneration
shall be taxable only in the first-men-
tioned State if the employment is car-
ried on offshore for an employer who
is not a resident of the other State and
for a period or periods not exceeding
in the aggregate 30 days in any twelve-
month period.
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a) Ifall da verksamhet bedrivs av person
som har intressegemenskap med an-
nan person anses verksamheten bedri-
vas av denna andra person om verk-
samheten i fraga i allt vasentligt ar
densamma som den som bedrivs av
den forstnimnda personen.

b) En person skall anses ha intressege-
menskap med en annan person om
han direkt eller indirekt kontrolleras
av denne eller om bada kontrolleras,
direkt eller indirekt, av tredje person.

4. Vinst som férvirvas av person med hemvist
i en avtalsslutande stat p& grund av transport
av utrustning eller personal till en plats eller
mellan olika platser i en avtalsslutande stat dér
verksamhet bedrivs i samband med utforskan-
det eller utnyttjandet av havsbottnen och dess
underlag samt dessas naturtillgingar, eller
vinst pd grund av drift av bogserbatar eller
andra hjalpfartyg i samband med s&dan verk-
samhet, beskattas endast i hemviststaten.

5. a) Om inte annat framgr av punkt b far
16n och liknande ersittning som per-
son med hemvist i en avtalsslutande
stat férvirvar pa grund av anstéllning
som har samband med utforskandet
eller utnyttjandet av havsbottnen och
dess underlag samt dessas naturtill-
gingar i den andra avtalsslutande sta-
ten beskattas dar, i den man arbetet
utfors utanfor kusten i denna andra
stat. Sddan ersdttning beskattas emel-
lertid endast i den forstnimnda staten
om arbetet utanfor kusten utfors for
en arbetsgivare som inte har hemvist i
den andra staten och pagér under tid-
rymd eller tidrymder som sammanlagt
inte dverstiger 30 dagar under en tolv-
ménadersperiod.



b)

Salaries, wages and similar remunera-
tion derived by a resident of a Con-
tracting State in respect of an employ-
ment exercised aboard a ship or air-
craft engaged in the transportation of
supplies or personnel to a location, or
between locations, where activities
connected with the exploration or ex-
ploitation of the sea bed and sub-soil
and their natural resources are being
carried on in a Contracting State, or in
respect of an employment exercised
aboard tugboats or other vessels ope-
rated auxiliary to such activities, may
be taxed in the Contracting State of
which the employer is a resident.

6. Gains derived by a resident of a Contract-
ing State from the alienation of:

a)

b)

exploration or exploitation rights; or

property situated in the other
Contracting State and used in connec-
tion with the exploration or exploita-
tion of the sea bed and sub-soil and
their natural resources situated in that
other State; or

shares deriving their value or the grea-
ter part of their value directly or
indirectly from such rights or such
property or from such rights and such
property taken together;

may be taxed in that other State.

In this paragraph the term “exploration or ex-
ploitation rights” means rights to assets to be
produced by the exploration or exploitation of
the sea bed and sub-soil and their natural re-
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b) Lon och liknande ersiittning som for-

vérvas av person med hemvist i en av-
talsslutande stat och som avser arbete
som utfors ombord pa skepp eller luft-
fartyg for transport av utrustning, for-
nddenhet och personal till plats eller
mellan platser i en avtalsslutande stat
dir verksamhet bedrivs som har sam-
band med utforskandet eller utnytt-
jandet av havsbottnen och dess under-
lag samt dessas naturtillgingar, eller
arbete som utfors ombord pa bogser-
bétar eller andra hjilpfartyg i sam-
band med sadan verksamhet, fir be-
skattas i den avtalsslutande stat dér ar-
betsgivaren har hemvist.

6. Vinst som forvirvas av person med hemvist
i en avtalsslutande stat pa grund av f6rséljning

av

a)

b)

rittigheter att utforska eller utnyttja,
eller

egendom som &r beldgen i den andra
avtalsslutande staten och som an-
vinds i samband med utforskandet el-
ler utnyttjandet av havsbottnen och
dess underlag samt dessas naturtill-
gangar i denna andra stat, eller
aktier och andra andelar som erhallit
sitt virde eller huvudsakliga virde
frdn sddana rattigheter eller egen-
dom, eller fran sadana rittigheter och
egendom tillsammans, far beskattas i
denna andra stat.

I denna punkt avses med “rittigheter att ut-

forska och utnyttja” rittigheter till tillgangar

som produceras vid utforskandet och utnytt-
jandet av havsbottnen och dess underlag samt
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controlled directly or indirectly by the
other, or both are controlled directly
or indirectly by a third person or third
persons.

4. Profits derived by a resident of a Contract-
ing State from the transportation of supplies or
personnel to a location, or between locations,
where activities in connection with the
exploration or exploitation of the sea bed and
sub-soil and their natural resources are being
carried on in a Contracting State, or from the
operation of tugboats and other vessels auxili-
ary to such activities, shall be taxable only in
the first-mentioned State.

5. a) Subject to sub-paragraph b) of this pa-
ragraph, salaries, wages and similar
remuneration derived by a resident of
a Contracting State in respect of an
employment connected with the ex-
ploration or exploitation of the sea
bed and sub-soil and their natural re-
sources situated in the other Contrac-
ting State may, to the extent that the
duties are performed offshore in that
other State, be taxed in that other
State. However, such remuneration
shall be taxable only in the first-men-
tioned State if the employment is car-
ried on offshore for an employer who
is not a resident of the other State and
for a period or periods not exceeding
in the aggregate 30 days in any twelve-
month period.
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han direkt eller indirekt kontrolleras
av denne eller om bada kontrolleras,
direkt eller indirekt, av tredje person.

4. Vinst som férvirvas av person med hemvist
i en avtalsslutande stat pa grund av transport
av utrustning eller personal till en plats eller
mellan olika platser i en avtalsslutande stat dar
verksamhet bedrivs i samband med utforskan-
det eller utnyttjandet av havsbottnen och dess
underlag samt dessas naturtillgngar, eller
vinst pd grund av drift av bogserbitar eller
andra hjalpfartyg i samband med s&dan verk-
samhet, beskattas endast i hemviststaten.

5. a) Ominte annat framgar av punkt b far
16n och liknande ersittning som per-
son med hemvist i en avtalsslutande
stat forvirvar pé grund av anstillning
som har samband med utforskandet
eller utnyttjandet av havsbottnen och
dess underlag samt dessas naturtill-
gingar i den andra avtalsslutande sta-
ten beskattas dar, i den mén arbetet
utférs utanfoér kusten i denna andra
stat. Sadan ersittning beskattas emel-
lertid endast i den férstnimnda staten
om arbetet utanfdr kusten utfors for
en arbetsgivare som inte har hemvist i
den andra staten och pagar under tid-
rymd eller tidrymder som sammanlagt
inte dverstiger 30 dagar under en tolv-
manadersperiod.

denna andra stat.



2. Capital represented by movable property
forming part of the business property of a
permanent establishment which an enterprise
of a Contracting State has in the other
Contracting State or by movable property
pertaining to a fixed base available to a resid-
ent of a Contracting State in the other
Contracting State for the purpose of perform-
ing independent personal services, may be
taxed in that other State.

3. Capital represented by ships and aircraft
operated in international traffic by an enter-
prise of a Contracting State, and by movable
property pertaining to the operation of such
ships and aircraft, shall be taxable only in that
State.

4. All other elements of capital of a resident
of a Contracting State shall be taxable only in
that State.

5. Notwithstanding the provisions of para-
graph 4, capital consisting of shares of a
company resident of a Contracting State
owned by an individual who has been a resid-
ent of that State and who has become a resid-
ent of the other Contracting State, may be
taxed in the first-mentioned State at any time
during the five years following the date on
which the individual has ceased to be a resid-
ent of the first-mentioned State.

6. With respect to capital owned by an air
transport consortium formed by companies
from different countries, the provisions of
paragraphs 3 and 4 shall apply only to such
part of the capital as relates to the participa-
tion held in that consortium by a company that
is a resident of a Contracting State.

SO 1994:6

2. Formogenhet bestdende av 16s egendom,
som utgdr del av rorelsetillgingarna i fast
driftstalle, vilket ett foretag i en avtalsslutande
stat har i den andra avtalsslutande staten, eller
av 16s egendom, hanforlig till stadigvarande
anordning for att utdva sjalvstindig yrkes-
verksamhet, som person med hemvist i en av-
talsslutande stat har i den andra avtalssiutande
staten, far beskattas i denna andra stat.

3. Formogenhet bestaende av skepp och luft-
fartyg som anvinds i internationell trafik av
foretag i en avtalsslutande stat samt av 10s
egendom som ar héanforlig till anvindningen
av sadana skepp och luftfartyg beskattas en-
dast i denna stat.

4. Alla andra slag av féormdgenhet, som per-
son med hemvist i en avtalsslutande stat inne-
har, beskattas endast i denna stat.

5. Utan hinder av bestimmelserna i punkt 4
far formogenhet bestdende av andelar i bolag
med hemvist i en avtalsslutande stat som inne-
has av fysisk person som haft hemvist i denna
stat och erhallit hemvist i den andra avtalsslu-
tande staten, beskattas i den forstnamnda sta-
ten under de forsta fem aren som foljer efter
det datum d4 den fysiska personen upphort att
ha hemvist i den forstndmnda staten.

6. Betriffande formogenhet som innehas av
ett luftfartskonsortium bestdende av bolag
fran olika linder, tillimpas bestaimmelserna i
punkterna 3 och 4 endast i friga om sddan for-
mogenhet som motsvarar den andel i konsor-
tiet som innehas av bolag med hemvist i en av-
talsslutande stat.
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Article 24

Elimination of double taxation

1. In Sweden double taxation shall be elimin-
ated as follows:

32

2)

b)

<)

Where a resident of Sweden derives
income which under the laws of Lithu-
ania and in accordance with the provi-
sions of this Convention may be taxed
in Lithuania, Sweden shall allow -
subject to the provisions of the law of
Sweden concerning credit for foreign
tax (as it may be amended from time
to time without changing the general
principle hereof) -~ as a deduction
from the tax on such income, an
amount equal to the Lithuanian tax
paid in respect of such income.

Where a resident of Sweden derives
income which, in accordance with the
provisfx)ns of Article 19, shall be
taxable! only in Lithuania, Sweden
may, when determining the graduated
rate of Swedish tax, take into account
the income which shall be taxable only
in Lithuania.

Notwithstanding the provisions of

sub-paragraph a), dividends paid by a

company which is a resident of Lithu-

ania to a company which is a resident
of Sweden shall be exempt from

Swedish tax to the extent that the divi-

dends would have been exempt under

Swedish law if both companies had

been Swedish companies. This

exemption shall not apply unless:

(i) the profits out of which the divi-
dends are paid have been
subjected to the normal corpor-
ate tax in Lithuania or an income
tax comparable thereto, or

Artikel 24

Undanrdjande av dubbelbeskattning

1. Betraffande Sverige skall dubbelbeskatt-
ning undvikas pa foljande satt:

a)

b)

Om person med hemvist i Sverige for-
varvar inkomst som enligt litauisk lag-
stiftning och i enlighet med bestim-
melserna i detta avtal far beskattas i
Litauen, skall Sverige — med beak-
tande av bestimmelserna i svensk lag-
stiftning betréffande avrikning av ut-
landsk skatt (dven i den lydelse de
framdeles kan fi genom att dndras
utan att den allménna princip som an-
ges hir dndras) ~ frdn den svenska
skatten pd inkomsten avrikna ett be-
lopp motsvarande den litauiska skatt
som erlagts pa inkomsten.

Om en person med hemvist i Sverige
forvarvar inkomst, som enligt bestim-
melserna i artikel 19 beskattas endast
i Litauen, fir Sverige — vid bestam-
mandet av svensk progressiv skatt —
beakta siddan inkomst.

Utan hinder av bestimmelserna i
punkt a dr utdelning frdn bolag med
hemvist i Litauen till bolag med hem-
vist i Sverige undantagen frin svensk
skatt i den man utdelningen skulle ha
varit undantagen fran beskattning en-
ligt svensk lagstiftning om bada bola-
gen hade varit svenska. S&dan skatte-
befrielse medges dock endast om

1) den vinst av vilken utdelningen
betalas underkastats den nor-
mala bolagsskatten i Litauen el-
ler en inkomstskatt jamforlig
darmed, eller



d)

(ii) the dividends paid by the
company which is a resident of
Lithuania consist wholly or
almost wholly of dividends which
that company has received, in
the year or previous years, in
respect of shares held by it in a
company which is a resident of a
third State and which would have
been exempt from Swedish tax if
the shares in respect of which
they are paid had been held
directly by the company which is
a resident of Sweden.

For the purposes of sub-paragraphs a)

and c), the terms “the Lithuanian tax

paid” and “the normal corporate tax
in Lithuania or an income tax compar-
able thereto” shall be deemed to
include Lithuanian income tax which
would have been paid but for any
time-limited exemption or reduction
of tax granted under incentive provi-
sions contained in Lithuanian laws
designed to promote economic devel-
opment to the extent that such tax that
would have been paid relates to
profits other than profits from activ-
ities in the financial sector and that no
more than 25 per cent of such profits
consist of interest and gains from the
alienation of shares and bonds or
consist of profits derived from third
States.

The provisions of sub-paragraph d)
shall apply only for the first ten years
of which this Convention is applic-
able. The competent authorities shall
consult each other in order to deter-
mine whether the provisions of sub-
paragraph d) shall be applicable after
that date.

d)
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2) utdelningen som betalas av bolag
med hemvist i Litauen uteslu-
tande eller nistan uteslutande
bestar av utdelning som detta bo-
lag under ifragavarande ar eller
tidigare ar mottagit pa aktier som
bolaget innehar i bolag med
hemvist i tredje stat, vilken ut-
delning skulle ha varit skattebe-
friad i Sverige om de aktier for
vilka utdelningen betalas hade
innehafts direkt av bolaget med
hemuvist i Sverige.

Vid tillimpningen av punkterna a och
¢ anses uttrycken ”den litauiska skatt
som erlagts” och “den normala bo-
lagsskatten i Litauen eller en inkomst-
skatt jamforlig dirmed” innefatta li-
tauisk inkomstskatt som skulle ha er-
lagts, men som pa grund av tidsbe-
gransade bestaimmelser i litauisk lag-
stiftning avsedd att frimja ekonomisk
utveckling inte erlagts eller erlagts
med lagre belopp. Det angivna géller
dock endast for det fall skattebefrielse
medgivits eller ligre skatt erlagts i
friga om andra inkomster &n sidana
som hérror fran den finansiella sek-
torn samt att inte mer &n 25 procent av
inkomsterna harror fran rinteintakter
eller realisationsvinster vid forsaljning
av aktier, andra andelar eller obliga-
tioner eller bestir av inkomster er-
halina fran tredje stat.
Bestimmelserna i punkt d giller en-
dast i friga om de tio forsta ren under
vilka detta avtal tillimpas. De beho-
riga myndigheterna skall overligga
med varandra for att avgéra om dessa
bestaimmelser skall tillimpas efter
denna tidpunkt.

33



to time without changing ine geucial
principle hereof) — as a deduction
from the tax on such income, an
amount equal to the Lithuanian tax
paid in respect of such income.

b) Where a resident of Sweden derives
income which, in accordance with the
provisipns of Article 19, shall be
taxablel only in Lithuania, Sweden
may, when determining the graduated
rate of Swedish tax, take into account
the income which shall be taxable only
in Litbuania.

¢) Notwithstanding the provisions of
sub-paragraph a), dividends paid by a
company which is a resident of Lithu-
ania to a company which is a resident
of Sweden shall be exempt from
Swedish tax to the extent that the divi-
dends would have been exempt under
Swedish law if both companies had
been Swedish companies. This
exemption shall not apply unless:

(i) the profits out of which the divi-
dends are paid have been
subjected to the normal corpor-
ate tax in Lithuania or an income
tax comparable thereto, or
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utan att den allménna princip som an-
ges har dndras) — frén den svenska
skatten pa inkomsten avrdkna ett be-
lopp motsvarande den litauiska skatt
som erlagts pa inkomsten.

b) Om en person med hemvist i Sverige
frvirvar inkomst, som enligt bestam-
melserna i artikel 19 beskattas endast
i Litauen, far Sverige — vid bestam-
mandet av svensk progressiv skatt —
beakta sddan inkomst.

¢) Utan hinder av bestimmelserna i
punkt a ir utdelning frin bolag med
hemvist i Litauen till bolag med hem-
vist i Sverige undantagen fran svensk
skatt i den man utdelningen skulle ha
varit undantagen fran beskattning en-
ligt svensk lagstiftning om bada bola-
gen hade varit svenska. Sadan skatte-
befrielse medges dock endast om

1) den vinst av vilken utdelningen
betalas underkastats den nor-
mala bolagsskatten i Litauen el-
ler en inkomstskatt jamforlig
dirmed, eller

N
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tax in Lithuania as computed before the
deduction is given, which is attributable, as the
case may be, to the income or the capital which
may be taxed in Sweden.
b) For the purpose of sub-paragraph a),
where a company that is a resident of
Lithuania receives a dividend from a
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gotdera fall dverstiga den del av inkomst- eller
formogenhetsskatten i Litauen, beriknad utan
sadan avrikning, som bel6per pa den inkomst
eller formogenhet som far beskattas i Sverige.

b) Vid tillampningen av punkt a giller
foljande. Nir bolag med hemvist i Li-
tauen mottar utdelning fridn bolag



company that is a resident of Sweden
in which it owns at least 10 per cent of
its shares having full voting rights, the
tax paid in Sweden shall include not
only the tax paid on the dividend but
also the tax paid on the underlying
profits of the company out of which
the dividend was paid.

¢) For the purposes of sub-paragraphs 1
f) and 2 a) the terms “the capital tax
paid in Lithuania” and “the capital tax
paid in Sweden” shall not include any
capital tax paid therein that is covered
by paragraph 5 of Article 23.

Article 25
Non-discrimination

1. Nationals of a Contracting State shall not
be subjected in the other Contracting State to
any taxation or any requirement connected
therewith, which is other or more burdensome
than the taxation and connected requirements
to which nationals of that other State in the
same circumstances, in particular with respect
to residence, are or may be subjected. This
provision shall, notwithstanding the provisions
of Article 1, also apply to persons who are not
residents of one or both of the Contracting
States.

2. Stateless persons who are residents of a
Contracting State shall not be subjected in
either Contracting State to any taxation or any
requirement connected therewith which is
other or more burdensome than the taxation
and connected requirements to which
nationals of the State concerned in the same
circumstances, in particular with respect to
residence, are or may be subjected.
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med hemvist i Sverige i vilket det dger
minst 10 procent av de aktier som har
full rostritt, skall den skatt som er-
lagts i Sverige inkludera inte endast
den skatt som erlagts pa utdelningen
utan ocksa den skatt som erlagts pa
bolagets bakomliggande vinst av vil-
ken utdelningen betalas.

¢) Vid tillimpningen av punkterna 1 f
och 2 a skall uttrycken “den formo-
genhetsskatt som erlagts i Litauen”
och "den férmogenhetsskatt som er-
lagts i Sverige” inte innefatta formo-
genhetsskatt som tas ut med stéd av
bestimmelserna i artikel 23 punkt 5.

Artikel 25
Forbud mot diskriminering

1. Medborgare i en avtalsslutande stat skall
inte i den andra avtalsslutande staten bli fore-
mal for beskattning eller dirmed samman-
hingande krav som ar av annat slag eller mer
tyngande 4n den beskattning och dirmed sam-
manhéngande krav som medborgare i denna
andra stat under samma forhallanden, sirskilt
med hinsyn till hemvist, ér eller kan bli under-
kastad. Utan hinder av bestimmelserna i arti-
kel 1 tillimpas denna bestimmelse &ven pa
person som inte har hemvist i en avtalsslu-
tande stat eller i bada avtalsslutande staterna.

2. Statslos person med hemvist i en avtalsslu-
tande stat skall inte i ndgondera avtalsslutande
staten bli foremal f6r beskattning eller dirmed
sammanhéngande krav som ar av annat slag
eller mer tyngande &n den beskattning och
dirmed sammanhingande krav som medbor-
gare i staten i friga under samma forhallan-
den, sarskilt med hansyn till hemvist, ir eller
kan bli underkastad.
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<)

s10ns Of this Lonvenuon may vc taacu
in Lithuania, Sweden shall allow —
subject to the provisions of the law of
Sweden concerning credit for foreign
tax (as it may be amended from time
to time without changing the general
principle hereof) — as a deduction
from the tax on such income, an
amount equal to the Lithuanian tax
paid in respect of such income.

Where a resident of Sweden derives
income which, in accordance with the
provisions of Article 19, shall be
taxablel only in Lithuania, Sweden
may, when determining the graduated
rate of Swedish tax, take into account
the income which shall be taxable only
in Lithuania.

Notwithstanding the provisions of

sub-paragraph a), dividends paid by a

company which is a resident of Lithu-

ania to a company which is a resident
of Sweden shall be exempt from

Swedish tax to the extent that the divi-

dends would have been exempt under

Swedish law if both companies had

been Swedish companies. This

exemption shall not apply unless:

(i) the profits out of which the divi-
dends are paid have been
subjected to the normal corpor-
ate tax in Lithuania or an income
tax comparable thereto, or

Puaes U1 tne nirst-mentioned State are or may
be subjected.
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Litauen, skall Sverige — med beak-
tande av bestimmelserna i svensk lag-
stiftning betriffande avrikning av ut-
lindsk skatt (4ven i den lydelse de
framdeles kan f4 genom att &ndras
utan att den allménna princip som an-
ges hir dndras) — frin den svenska
skatten pa inkomsten avrikna ett be-
lopp motsvarande den litauiska skatt
som erlagts pd inkomsten.

Om en person med hemvist i Sverige
forvarvar inkomst, som enligt bestam-
melserna i artikel 19 beskattas endast
i Litauen, far Sverige — vid bestam-
mandet av svensk progressiv skatt —
beakta siddan inkomst.

Utan hinder av bestimmelserna i
punkt a ar utdelning fran bolag med
hemvist i Litauen till bolag med hem-
vist i Sverige undantagen fran svensk
skatt i den man utdelningen skulle ha
varit undantagen fran beskattning en-
ligt svensk lagstiftning om bada bola-
gen hade varit svenska. Sddan skatte-
befrielse medges dock endast om

1) den vinst av vilken utdelningen
betalas underkastats den nor-
mala bolagsskatten i Litauen el-
ler en inkomstskatt jamfoérlig
darmed, eller

Trteans simusaIuL UIGLARE |

den forstnimnda staten ir eller kan bli under-



6. The provisions of this Article shall,
notwithstanding the provisions of Article 2,
apply to taxes of every kind and description.

Article 26

Mutual agreement procedure

1. Where a person considers that the actions
of one or both of the Contracting States result
or will result for him in taxation not in accor-
dance with the provisions of this Convention,
he may, irrespective of the remedies provided
by the domestic law of those States, present his
case to the competent authority of the Con-
tracting State of which he is a resident or, if his
case comes under paragraph 1 of Article 25, to
that of the Contracting State of which he is a
national. The case must be presented within
three years from the first notification of the ac-
tion resulting in taxation not in accordance
with the provisions of the Convention.

2. The competent authority shall endeavour,
if the objection appears to it to be justified and
if it is not itself able to arrive at a satisfactory
solution, to resolve the case by mutual agree-
ment with the competent authority of the
other Contracting State, with a view to the
avoidance of taxation which is not in accord-
ance with the Convention. In the event the
competent authorities reach an agreement,
refund or credit of taxes shall be allowed by
the Contracting States in accordance with such
agreement. Any agreement reached shall be
implemented notwithstanding any time limits
in the domestic law of the Contracting States.

3. The competent authorities of the Contract-
ing States shall endeavour to resolve by
mutual agreement any difficulties or doubts
arising as to the interpretation or application
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6. Utan hinder av bestammelserna i artikel 2
tillimpas bestimmelserna i forevarande arti-
kel pa skatter av varje slag och beskaffenhet.

Artikel 26

Forfarandet vid omsesidig Gverenskommelse

1. Om en person anser att en avtalsslutande
stat eller bada avtalsslutande staterna vidtagit
atgarder som for honom medfér eller kommer
att medfora beskattning som strider mot be-
stimmelserna i detta avtal kan han, utan att
detta paverkar hans ritt att anviinda sig av de
rittsmedel som finns i dessa staters interna
rittsordning, framlagga saken for den beho-
riga myndigheten i den avtalsslutande stat dar
han har hemvist eller, om friga 4r om tillimp-
ning av artikel 25 punkt 1, i den avtalsslutande
stat dar han ir medborgare. Saken skall fram-
laggas inom tre ar fran den tidpunkt da perso-
nen i friga fick vetskap om den atgérd som gi-
vit upphov till beskattning som strider mot be-
stimmelserna i avtalet.

2. Om den behoriga myndigheten finner in-
vandningen grundad men inte sjalv kan f3 till
stand en tillfredsstillande 16sning, skall myn-
digheten soka 16sa fragan genom Omsesidig
overenskommelse med den behoriga myndig-
heten i den andra avtalsslutande staten i syfte
att undvika beskattning som strider mot avta-
let. Om overenskommelse triffas mellan de
behoriga myndigheterna skall aterbetalning
eller kreditering av skatt medges i enlighet
med denna 6verenskommelse. Overenskom-
melse som tréffats skall genomforas utan hin-
der av tidsgrinser i de avtalsslutande staternas
interna lagstiftning.

3. De behériga myndigheterna i de avtalsslu-
tande staterna skall genom 6msesidig Overens-
kommelse s6ka avgéra svarigheter eller tvi-
velsmal som uppkommer i fraga om tolk-
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of the Convention. They may also consult
together for the elimination of double taxation
in cases not provided for in the Convention.

4. The competent authorities of the Contract-
ing States may communicate with each other
directly for the purpose of reaching an agree-
ment in the sense of the preceding paragraphs.
When it seems advisable in order to reach
agreement to have an oral exchange of opin-
ions, such exchange may take place through a
Commission consisting of representatives of
the competent authorities of the Contracting
States.

Article 27

Exchange of information

1. The competent authorities of the Contract-
ing States shall exchange such information as
is necessary for carrying out the provisions of
this Convention or of the domestic laws of the
Contracting States concerning taxes covered
by the Convention insofar as the taxation
thereunder is not contrary to the Convention.
The exchange of information is not restricted
by Article 1. Any information received by a
Contracting State shall be treated as secret in
the same manner as information obtained
under the domestic laws of that State and shall
be disclosed only to persons or authorities
(including courts and administrative bodies)
involved in the assessment or collection of, the
enforcement or prosecution in respect of, or
the determination of appeals in relation to, the
taxes covered by the Convention. Such
persons or authorities shall use the informa-
tion only for such purposes. They may disclose
the information in public court proceedings or
in judicial decisions.

2. In no case shall the provisions of paragraph
1 be construed so as to impose on a Contract-
ing State the obligation:
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ningen eller tillimpningen av avtalet. De kan
dven Overlagga i syfte att undanroja dubbelbe-
skattning i fall som inte omfattas av avtalet.

4. De behoriga myndigheterna i de avtalsslu-
tande staterna kan trida i direkt forbindelse
med varandra i syfte att traffa 6verenskom-
melse i de fall som angivits i foregdende punk-
ter. Om muntliga 6verldggningar anses under-
latta en 6verenskommelse, kan sidana éver-
laggningar iga rum inom en kommission som
bestér av representanter for de behériga myn-
digheterna i de avtalsslutande staterna.

Artikel 27
Utbyte av upplysningar

1. De behoriga myndigheterna i de avtalsslu-
tande staterna skall utbyta sidana upplys-
ningar som ar nodvandiga for att tillimpa be-
stimmelserna i detta avtal eller i de avtalssiu-
tande staternas interna lagstiftning betrif-
fande skatter som omfattas av avtalet, i den
mén beskattningen enligt denna lagstiftning
inte strider mot avtalet. Utbytet av upplys-
ningar begransas inte av artikel 1. Upplys-
ningar som en avtalsslutande stat mottagit
skall behandlas sdsom hemliga p4 samma sétt
som upplysningar som erhéllits enligt den in-
terna lagstiftningen i denna stat och far yppas
endast fér personer eller myndigheter (diri in-
begripet domstolar och administrativa myn-
digheter) som faststiller, uppbir eller indriver
eller handlagger atal eller besvir i friga om
skatter som omfattas av avtalet. Dessa perso-
ner eller myndigheter skall anvinda upplys-
ningarna endast for sidana dndamal. De far
yppa upplysningarna vid offentliga ritte-
gangar eller i domstolsavgéranden.

2. Bestammelserna i punkt 1 anses inte med-
féra skyldighet for en avtalsslutande stat att



a) to carry out administrative measures
at variance with the laws and adminis-
trative practice of that or of the other
Contracting State;

b) to supply information which is not
obtainable under the laws or in the
normal course of the administration of
that or of the other Contracting State;

c) to supply information which would
disclose any trade, business, indus-
trial, commercial or professional
secret or trade process, or informa-
tion, the disclosure of which would be
contrary to public policy (ordre
public).

Article 28
Assistance in collection

1. The Contracting States undertake to lend
assistance to each other in the collection of the
taxes owed by a taxpayer to the extent that the
amount thereof has been finally determined
according to the laws of the Contracting State
making the request for assistance.

2. In the case of a request by a Contracting
State for the collection of taxes which has been
accepted for collection by the other Contract-
ing State, such taxes shall be collected by that
other State in accordance with the laws applic-
able to the collection of its own taxes and as if
the taxes to be so collected were its own taxes.

3. Any request for collection by a Contracting
State shall be accompanied by such certificate
as is required by the laws of that State to estab-
lish that the taxes owed by the taxpayer have
been finally determined.

4. Where the tax claim of a Contracting State
has not been finally determined by reason of it
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a) vidta forvaltningsitgarder som avvi-
ker frin lagstiftning och administrativ
praxis i denna avtalsslutande stat eller
i den andra avtalsslutande staten,

b) liamna upplysningar som inte &r till-
gingliga enligt lagstiftning eller sed-
vanlig administrativ praxis i denna av-
talsslutande stat eller i den andra av-
talsslutande staten,

c¢) liamna upplysningar som skulle r6ja
affarshemlighet, industri-, handels-
eller yrkeshemlighet eller i nérings-
verksambhet nyttjat forfaringssatt eller
upplysningar, vilkas &verlimnande
skulle strida mot allmdnna hinsyn
(ordre public).

Artikel 28
Bistdnd med indrivning

1. De avtalsslutande staterna forbinder sig att
lamna varandra bistand med indrivning av en
skattskyldigs skatteskulder i den man beloppet
har slutligen faststillts enligt lagstiftningen i
den avtalsslutande stat som gor framstall-
ningen.

2. Efter framstillning av en avtalsslutande
stat om indrivning av skatter vilka godkints
for indrivning av den andra avtalsslutande sta-
ten, skall sidana skatter drivas in av den andra
staten i enlighet med lagstiftning som ar till-
lamplig p4 indrivning av dess egna skatter.

3. Framstillning om indrivning av en avtals-
slutande stat skall atfoljas av sddant bevis som
krivs enligt lagstiftningen i den staten for att
styrka att den skattskyldiges skatteskuld slutli-
gen har faststallts.

4. Om ett skattekrav frdn en avtalsslutande
stat inte slutligen har faststillts pA grund av
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being subject to appeal or other proceedings,
that State may, in order to protect its
revenues, request the other Contracting State
to take such interim measures for conservancy
on its behalf as are available to the other State
under the laws of that other -State. If such
request is accepted by the other State, such
interim measures shall be taken by that other
State as if the taxes owed to the first-
mentioned State were the own taxes of that
other State.

5. A request under paragraphs 3 or 4 shall
only be made by a Contracting State to the
extent that sufficient property of the taxpayer
owing the taxes is not available in that State for
recovery of the taxes owed.

6. The Contracting State in which tax is recov-
ered in accordance with the provisions of this
Atrticle shall forthwith remit to the Contract-
ing State on behalf of which the tax was
collected the amount so recovered less, where
appropriate, the amount of extraordinary
costs referred to in sub-paragraph b) of para-
graph 7.

7. It is understood that unless otherwise
agreed by the competent authorities of both
Contracting States,

a) ordinary costs incurred by a Contract-
ing State in providxjng assistance shall
be borne by that State,

b) extraordinary costs incurred by a
Contracting State in providing assist-
ance shall be borne by the other State
and shall be payable regardless of the
amount collected on its behalf by that
other State.

As soon as a Contracting State anticipates that
extraordinary costs may be incurred, it shall so
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6verklagande eller annat foérfarande far den
staten for att skydda sina intressen begira att
den andra avtalsslutande staten vidtar sddana
interimistiska sdkringsatgiarder som ar till-
gangliga i den andra staten enligt dess egen
lagstiftning. Om en sddan framstillan god-
kinns av den andra staten, skall sddana interi-
mistiska atgirder vidtas av den andra staten
som om skatteskulden till den forstnimnda
staten avsag dess egna skatter. 4

5. En framstillan enligt punkt 3 eller 4 skall
bara goras av en avtalsslutande stat i den man
den skattskyldige som har skatteskulden inte
har tillrackligt med tillgdngar i den staten f6r
indrivning av skatteskulden.

6. Den avtalsslutande stat i vilken skatt drivs
in enligt bestimmelserna i denna artikel skall
skyndsamt §verfora indriven skatt till den av-
talsslutande stat for vars rakning indrivning
skett med avrikning for, i forekommande fall,
siddana extraordinira kostnader som anges i
punkt 7 b.

7. Om inte de behdriga myndigheterna i de
avtalsslutande staterna kommer Overens om
annat skall,

a) normala kostnader som en avtalsslu-
tande stat asamkas vid lamnande av
bistand béiras av denna stat,

b) extraordinidra kostnader som en av-
talsslutande stat asamkas vid lam-
nande av bistind béras av den andra
staten oavsett indrivet belopp.

Sa snart en avtalsslutande stat har anledning
anta att extraordinira kostnader kommer att



advise the other Contracting State and indic-
ate the estimated amount of such costs.

8. In this Article, the term “taxes” means the
taxes to which the Convention applies and
includes any interest and penalties relating
thereto.

Article 29
Excluded companies

Notwithstanding any other provision of this
Convention, where

a) acompany that is a resident of a Con-
tracting State derives its income
primarily from other States
(i) from activities such as banking,
shipping, financing or insurance
or

(ii) from being the headquarters, co-
ordination centre or similar
entity providing administrative
services or other support to a
group of companies which carry
on business primarily in other
States; and

b) except for the application of the
method of elimination of double taxa-
tion normally applied by that State,
such income would bear a significantly
lower tax under the laws of that State
than income from similar activities
carried out within that State or from
being the headquarters, co-ordination
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uppsta skall den andra avtalsslutande staten
underrittas om detta samt upplysas om den
beriknade storleken av sddana kostnader.

8. I denna artikel betyder uttrycket ”skatter”
skatter som omfattas av detta avtal inklusive
rinta och straffavgifter hanforliga till sidana
skatter.

Artikel 29
Undantagna bolag

Utan hinder av 6vriga bestimmelser i detta av-
tal skall, med undantag av fall da tillimpning
sker av den metod for att undvika dubbelbe-
skattning som normalt tillimpas av hemvist-
staten, artikel 24 punkt 1 d och dvriga bestam-
melser i detta avtal som medger undantag fran
eller reduktion av skatt inte tillampas pa in-
komst som bolag med hemvist i en avtalsslu-
tande stat férvarvar och inte heller pa utdel-
ning som betalas av sidant bolag nir,
a) bolaget forvirvar sina inkomster hu-
vudsakligen fran andra stater

1) frdn aktiviteter sddana som
bank-, sjofarts-, finans- eller for-
sakringsverksamhet eller

2) genom att vara huvudkontor,
coordination centre eller en lik-
nande enhet som tillhandahéller
administrativa eller andra tjéans-
ter till en grupp av bolag som be-
driver roérelse huvudsakligen i
andra stater, och

b) sadan inkomst beskattas patagligt
lagre enligt den statens lagstiftning 4n
inkomst av liknande verksamhet som
bedrivs inom denna stat eller inkomst
fran verksamhet som huvudkontor,
coordination centre eller en liknande
enhet som tillhandahaller administra-
tiva eller andra tjanster till en grupp
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centre or similar entity providing
administrative services or other
support to a group of companies
which carry on business in that State,
as the case may be,

sub-paragraph 1 d) of Article 24 and any other
provisions of this Convention conferring an
exemption or a reduction of tax shall not apply
to the income of such company and to the divi-
dends paid by such company.

Article 30

Members of diplomatic missions and consular
posts

Nothing in this Convention shall affect the
fiscal privileges of members of diplomatic
missions or consular posts under the general
rules of international law or under the provi-
sions of special agreements.

Article 31
Entry into force

1. The Governments of the Contracting
States shall notify each other that the constitu-
tional requirements for the entry into force of
this Convention have been complied with.

2. The Convention shall enter into force thirty
days after the date of the later of the notifica-
tions referred to in paragraph 1 and its provi-
sions shall have effect in both Contracting
States:

a) inrespect of taxes withheld at source,
on income derived on or after 1 Janu-
ary in the calendar year next following
the year in which the Convention
enters into force;

b) in respect of other taxes on income,
and taxes on capital, for taxes charge-
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av bolag som bedriver rorelse i denna
stat.

Artikel 30

Medlem av diplomatisk beskickning eller av
konsulat

Bestimmelserna i detta avtal berdr inte de pri-
vilegier vid beskattningen som enligt folkrat-
tens allmanna regler eller bestimmelser i sir-
skilda 6verenskommelser tillkommer medlem
av diplomatisk beskickning eller av konsulat.

Artikel 31
Ikrafttriadande

1. Regeringarna i de avtalsslutande staterna
skall underritta varandra nar de konstitutio-
nella atgirder som kravs for att detta avtal
skall trada i kraft har vidtagits.

2. Avtalet trader i kraft trettio dagar efter den
dag da den sista av dessa underrittelser enligt
punkt 1 tas emot och avtalets bestimmelser
tillampas i bada avtalsslutande staterna:

a) Dbetriaffande killskatter, pd inkomst
som forvirvas den 1 januari det kalen-
derar som foljer narmast efter det r
da avtalet trader i kraft eller senare;

B) betraffande 6vriga skatter pa inkomst
och skatter pa formogenhet, pa skat-



able for any tax year beginning on or
after 1 January in the calendar year
next following the year in which the
Convention enters into force.

Article 32
Termination

This Convention shall remain in force until
terminated by a Contracting State. Either
Contracting State may terminate the Conven-
tion, through diplomatic channels, by giving
notice of termination in writing at least six
months before the end of any calendar year. In
such event, the Convention shall cease to have
effect in both Contracting States:

a) in respect of taxes withheld at source,
on income derived on or after 1 Janu-
ary in the calendar year next following
the year in which the notice is given;

b) in respect of other taxes on income,
and taxes on capital, for taxes charge-
able for any tax year beginning on or
after 1 January in the calendar year
next following the year in which the
notice is given.

In witness whereof the undersigned, duly
authorised thereto, have signed this Conven-
tion.

Done in duplicate at Washington D.C. this
twentyseventh day of September 1993, in the
Swedish, Lithuanian and English languages,
all three texts being equally authentic. In the
case of divergence of interpretation the Eng-
lish text shall prevail.

For the Government For the Government
of the Kingdom of the Republic
of Sweden of Lithuania

Anne Wibble Eduardas Vilkelis
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ter som pafors for beskattningsar som
borjar den 1 januari det kalenderar
som foljer nirmast efter det ar under
vilket avtalet trader i kraft eller se-
nare.

Artikel 32
Upphdrande

Detta avtal forblir i kraft till dess att det ségs
upp av en avtalsslutande stat. Vardera avtals-
slutande staten kan pé diplomatisk vig, skrift-
ligen uppsdga avtalet genom underrittelse
hirom minst sex manader fore utgingen av
varje kalenderar. I hindelse av sddan uppsag-
ning upphor avtalet att gélla i bada avtalsslu-
tande staterna

a) Dbetriffande kallskatter, pd inkomst
som forvirvas den 1 januari det kalen-
derér som foljer nirmast efter det ar
under vilket underrittelsen lamnas el-
ler senare;

b) betriffande Ovriga skatter pd in-
komst, och skatter pa formogenhet,
pa skatter som pafors for beskatt-
ningsar som borjar den 1 januari det
kalenderar som foljer nirmast efter
det ar under vilket underrittelsen
lamnas eller senare.

Till bekriftelse hirav har undertecknade, dar-
till vederborligen bemyndigade, undertecknat
detta avtal.

Som skedde i Washington D.C. den 27 sep-
tember 1993, i tvd exemplar pa svenska, li-
tauiska och engelska spraken. Alla tre tex-
terna dger lika vitsord. For den handelse att
tvist uppkommer vid tolkningen skall dock
den engelska texten dga foretrade.

For Konungariket
Sveriges regering

For Republiken
Litauens regering

Anne Wibble Eduardas Vilkelis
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PROTOCOL

At the signing today of the Convention
between the Kingdom of Sweden and the
Republic of Lithuania for the avoidance of
double taxation and the prevention of fiscal
evasion with respect to taxes on income and on
capital (hereinafter referred to as “the
Convention”), the undersigned have agreed
upon the following provisions which shall form
an integral part of the Convention:

1. With reference to the provisions of the
Convention

Where the term “statutory body” appears, it
is understood that this term means any legal
entity of a public character created by the laws
of a Contracting State in which no person
other than the State itself, a political subdivi-
sion or a local authority thereof, has an inter-
est.

2. With reference to Article 7, paragraph 3

It is understood that expenses to be allowed
as deductions by a Contracting State include
only expenses that are deductible under the
domestic laws of that State.

3. With reference to Article 8

It is understood that "profits of an enter-
prise of a Contracting State from the operation
of ships in international traffic” shall be inter-
preted according to paragraphs 7 to 14 of the
Commentary on Article 8 of the OECD Model
Tax Convention on Income and on Capital
(1992) and does not, in any event, include the
profits from the operation or ownership of
docks, warehouses, terminal facilities, steved-
oring equipment or other similar property
located on land, except where these profits are
directly related to the operation, by the enter-
prise, of such ships.
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PROTOKOLL

Vid undertecknandet av avtalet denna dag
melian Konungariket Sverige och Republiken
Litauen for att undvika dubbelbeskattning och
forhindra skatteflykt betraffande skatter pa in-
komst och pa férmdgenhet (nedan benidmnt
”avtalet”), har undertecknade kommit 6ver-
ens om att féljande bestimmelser skall utgora
en del av avtalet.

1. Till samtliga bestimmelser i avtalet

Nir uttrycket "offentligrattsligt organ” fore-
kommer betyder detta varje juridisk enhet av
offentlig karaktir bildad enligt lagstiftningen i
en avtalsslutande stat och i vilken inte nigon
annan #n staten sjilv, politisk underavdelning
eller lokal myndighet har nagot inflytande.

2. Till artikel 7 punkt 3

Avdragsgilla utgifter innefattar endast utgif-
ter som #r avdragsgilla i enlighet med intern
lagstiftning i en avtalsslutande stat.

3. Till artikel 8

“Inkomst som fbretag i en avtalsslutande
stat forvarvar genom anvéndningen av skepp i
internationell trafik” skall tolkas i enlighet
med punkterna 7—14 i kommentaren till arti-
kel 8 i OECD:s modell for dubbelbeskatt-
ningsavtal betriffande inkomst och féormogen-
het (1992). Uttrycket innefattar inte i nagot
fall inkomst frdn verksamhet som avser
dgande av hamnar, lagerlokaler, terminal-
anordningar, lastnings- eller lossningsutrust-
ning eller annan liknande egendom pé land,
med undantag for de fall da inkomsten ir di-
rekt hanforlig till féretagets anviandning av si-
dana skepp.



4. With reference to Article 11, paragraph 3
d)

It is understood that a person is related to
another person where one person, alone or
together with one or more related persons,
has, directly or indirectly, an interest of more
than 50 per cent in the other person, or where
one or more persons, alone or together with
one or more related persons, have, directly or
indirectly, an interest of more than 50 per cent
in the two persons.

5. With reference to Article 12, paragraph 2

It is understood that the term “royalties”
shall be deemed not to include payments for
the use of drilling rigs, or similar purpose
equipment, used for the exploration for or the
extraction of hydrocarbons.

6. With reference to Article 12, paragraph 3

It is agreed that the income from leasing of
industrial, commercial or scientific equipment
shall be included in the term “royalties” as
defined in Article 12, paragraph 3.

7. With reference to Article 15, paragraph 2

The provisions of Article 15, paragraph 2,
shall not apply to an employee who is hired
out. For the purposes of the preceding
sentence, an employee who is a resident of a
Contracting State shall be deemed to be hired
out if he is placed at another person’s disposal
by a person (the hirer-out) to carry out work
in the business of such other person (the prin-
cipal) in the other Contracting State, provided
that the principal is a resident of, or has a
permanent establishment in, that other State,
and that the hirer-out neither has any
responsibility nor bears any risk in respect of
the result of the work.

In determining whether an employee shall
be deemed to be hired out, a comprehensive
review shall be carried out, with particular
reference to whether:
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4, Till artikel 11 punkt 3d

En person anses som nérstiende till en an-
nan person nar han ensam eller tillsammans
med en eller flera niarstiende personer direkt
eller indirekt har ett inflytande overstigande
50 procent i den andra personen, eller nir en
eller flera personer, ensamma eller tillsam-
mans med en eller flera narstdende personer
direkt eller indirekt har ett inflytande pd mer
an 50 procent i bada dessa tva personer.

5. Till artikel 12 punkt 2

Uttrycket “royalty” innefattar inte betal-
ningar for nyttjandet av borrplattform eller
liknande anliggning som anvinds fo6r utfors-
kande eller utnyttjande av kolviteforekoms-
ter.

6. Till artikel 12 punkt 3

Leasing av industriell, kommersiell eller ve-
tenskaplig utrustning skall innefattas i ut-
trycket royalty.

7. Till artikel 15 punkt 2

Bestimmelserna i artikel 15 punkt 2 skall
inte tillimpas pa en anstilld som &r uthyrd.
Vid tillampningen av foregdende mening an-
ses en anstilld med hemvist i en avtalsslutande
stat som uthyrd nér han av nigon (uthyrare)
stélls till forfogande for att utféra arbete i an-
nans (uppdragsgivare) verksamhet i den andra
avtalsslutande staten, forutsatt att uppdragsgi-
varen har hemvist eller fast driftstille i denna
andra stat och att uthyraren inte har ansvar fér
och inte heller stér risken for arbetsresultatet.

Vid avgorandet av frigan om en arbetsta-
gare skall anses uthyrd, skall goras en samlad
bedomning varvid sarskilt beaktas om:
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a) the overall supervision of the work
rests with the principal;

b) the work is carried out in a place of
work which is at the disposal of the
principal and for which he has
responsibility;

c) the remuneration to the hirer-out is
computed according to the time spent
or with reference to any other rela-
tionship between the remuneration
and the wages received by the
employee;

d) the main part of the tools and
materials are supplied by the prin-
cipal; and

e) the hirer-out does not decide unilater-
ally on the number of employees or
their qualifications.

In witness whereof the undersigned, duly
authorised thereto, have signed this Protocol.

Done in duplicate at Washington D.C. this
twentyseventh day of September1993, in the
Swedish, Lithuanian and English languages,
all three texts being equally authentic. In the
case of divergence of interpretation the Eng-
lish text shall prevail.

For the Government For the Government
of the Kingdom of the Republic
of Sweden of Lithuania

Anne Wibble Eduardas Vilkelis
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a) den O&vergripande arbetsledningen
avilar uppdragsgivaren,

b) arbetet utfors pa en arbetsplats som
disponeras av uppdragsgivaren och
for vilken han har ansvar,

¢) ersittningen till uthyraren beriknas
efter den tid som gétt t eller med led-
ning av annat samband mellan ersatt-
ningen och den 16n arbetstagaren far,

d) storsta delen av arbetsredskap och
material stills till férfogande av upp-
dragsgivaren, och

e) uthyraren inte ensidigt bestimmer an-
talet arbetstagare och de kvalifikatio-
ner dessa skall ha.

Till bekriftelse hiarav har undertecknade, dir-
till vederborligen bemyndigade, undertecknat
detta protokoll.

Som skedde i Washington D.C. den 27 sep-
tember 1993, i tvd exemplar pa svenska, li-
tauiska och engelska sprdken. Alla tre tex-
terna ager lika vitsord. For den hindelse att
tvist uppkommer vid tolkningen skall dock
den engelska texten dga foretride.

For Republiken
Litauens regering

Foér Konungariket
Sveriges regering

Anne Wibble Eduardas Vilkelis
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SVEDIJOS KARALYSTES
IR

LIETUVOS RESPUBL IKOS

SUTARTIS

DEL PAJAMU IR KAPITALO DVIGUBO APMOKESTINIMO
IR FISKALINIY PA2EIDIMU ISVENGIMO

Svedijos Karalystes Vyriausybe ir Lietuvos Respublikos
Vyriausybe,

siekdamos sudaryti sutarti del pajamu ir kapitalo dvigubo
apmokestinimo ir fiskaliniuy pazeidimy isvengimo,

susitare:
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1 straipsnis

ASMENYS, KURIEMS TAIKOMA SUTARTIS

8i sutartis taikoma asmenims, kurie yra vienos arba
abieju sutarti sudaranciy saliy rezidentai.
2 straipsnis
MOKESCIAI, KURIEMS TAIKOMA SUTARTIS
1. Dabar egzistuojantys mokes¢iai, kuriems taikoma
sutartis:
a) Svedijoje:
(i) valstybes pajamy mokestis (den statliga
inkomstskatten), iskaitant jureiviu mokesti
(sjomansskatten) ir kuponu mokesti
(kupongskatten),
(ii) nekilnojamojo turto mokestis (den statliga
fastighetsskatten),

(iii) specialus nerezidentuy pajamy mokestis (den
sarskilda inkomstskatten for utomlands
bosattal},

(iv) specialus nerezidentu menininky ir

sportininkuy pajamu mokestis (den sarskilda
inkomstskatten for utomlands bosatta artister

m.fl.) ir

(v} komunalinis pajamy mokestis (den kommunala

inkomstskatten)
(toliau vadinami "Svedijos mokesc¢iu");

b) Lietuvoje:

(i) juridiniy asmeny pelno mokestis,
(ii) fiziniuy asmeny pajamuy mokestis ir
(iii) palukanos u2 valstybinio kapitalo naudojima

(toliau vadinami "Lietuvos mokesciu").

48



SO 1994:6

2. Jeigu po sutarties pasirasymo dienos sutarty
sudarancioje <¢alyje ivedamas naujas pajamu ar kapitalo
mokestis, tokiam mokesciui sutartis taip pat taikoma. Sutarti
sudaranciy saliu kompetentingi asmenys abipusiu susitarimu
nusprendzia, ar vienoje i#& sutarti sudaranciu saliuy jivestas
mokestis yra toks, kuriam, remiantis ankstesniu sakiniu,
taikoma sutartis.

3. Sutartis taip pat taikoma bet kokiems mokesciams,
identiskiems arba is esmes panasiems i 1 ir 2 paragrafuose
paminetus ar nurodytus, pradetus imti po sutarties pasirasymo
dienos ir imamus kartu su tais mokesciais arba vietoje tu
mokeseiu, kuriems, remiantis siais paragrafais, taikoma
sutartis. Sutarti sudaranciuy ¢aliu kompetentingi asmenys
pranesa vieni kitiems apie bet kokius 2ymius pakeitimus,
padarytus atitinkamuose ju mokesciy istatymuose.

3 straipsnis

BENDROS DEFINICIJOS

1. 8ioje sutartyje, jeigu i¢s konteksto negalima suprasti
kitaip:

a)l savoka "Svedija" reiskia S8vedijos Karalyste, c Jja
vartojant geografine prasme, apima salies teritorija,
8vedijos teritorine jura, taip pat kitas Jurines
sritis, kuriose S8Svedija pagal tarptautine teise
naudojasi savo suvereniomis teisemis ar jurisdikcijaj

b) savoka "Lietuva" reiskia Lietuvos Respublika, o ija
vartojant geografine prasme - Lietuvos Respublikos
teritorija ir Lietuvos Respublikos kontinmentini
selfa, kuriame Lietuva pagal saveo istatymus ir

tarptautine teise gali naudotis teisemis i juros
dugna, jos nuogulas ir juy gamtinius isteklius;

c) savoka "asmuo" apima individa, bendrove arba bet
kokia kita asmenuy organizacijia;

d) savoka "bendrove” reiskia bet kokia korporacija arba
bet koki kita - struktorini vieneta, kuris mokes¢iu
at2vilgiu laikomas korporacijaj;

e) savokos "sutarti sudarancios salies imone" ir "kitos
sutarti sudarancios salies imone" atitinkamai reiskia
imone, priklausancia sutarti sudarancios salies

rezidentui, ir imone, priklausancia kitos sutarti
sudarantios salies rezidentuij;
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f)} savoka "pilietis" reiskia:

(i) bet koki individa, turinti sutartyi
sudaranc¢ios salies pilietybe,

(1i) bet koki juridini asmeni, bendrija arba
asociacija, toki savo statusa igijusius pagal
sutarti sudarancioje salyje veikianeius

istatymus;

g) savoka "tarptautiniai perve2imai” reiskia bet kokius
perve2imus laivu arba oro transportu, kuriuos vykdo
sutarti sudarancios salies imone, isskyrus atvejus,
kai laivas arba oro transporto priemone kursuoja

tiktai tarp kitos sutarti sudarancios salies
vietoviuy;
h} savoka "kompetentingas asmuo" reiskia:

(1) S8vedijoje - finansu ministra, jo igaliota
atstova arba asmeni , kuris paskirtas
kompetentingu asmeniu $iai sutarciai,

(1i) Lietuvoje - finansy ministra arba jo igaliota
atstova.
2. Sutarti sudaranciai saliai taikant sutarti, bet kokia

joje neapibre2ta savoka, jeigu is konteksto negalima suprasti
kitaip, turi tokia reikeme, kokia Ji turi pagal tos salies
mokesciy, kuriems taikoma sutartis, istatymus.

4 straipsnis

REZIDENTAS

1. S8ioje sutartyje savoka "sutarti sudarancios ealies
rezidentas"” reiskia bet koki asmeni, kuris pagal tos ealies
istatymus apmokestinamas joje jo nuolatines gyvenamosios
vietos, buvimo vietos, vadovybeés buvimo vietos, registracijos
(inkorporacijos) vietos arba bet kokio kito panasaus pozymio
pagrindu. Savoka taip pat apima pacia sutarti sudarancia
valstybe, administracini—-teritorini padalini, vietos vald2ia
ir ju statutine institucija. Savoka neapima kokio nors asmens,
kuris toje salyje apmokestinamas tik todel, kad toje salyje
turi pajamuy saltini arba kapitalo.

2. Jeigu pagal 1 paragrafo nuostatas individas yra abieju

sutarti sudaranciu saliu rezidentas, tada jo statusas
apibrez2ziamas taip:
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a) Jis laikomas rezidentu tos salies, kurioje turi
pastovia gyvenamaja vieta; jeigu Jjis turi pastoviag
gyvenamaja vieta abiejose salyse, tai laikomas

rezidentu tos salies, su kuria turi aglaudesnius
asmeninius ir ekonominius rysius (gyvybiniu interesuy
centras);

b} Jeigu negalima nustatyti ealies, kurioje vyra jo
gyvybiniu interesu centras, arba jeigu jis nei
vienoje 18 $saliy neturi pastovios gyvenamosios
vietos, tai laikomas rezidentu tos salies, kurioje
jis paprastai gyvena;

c) jeigu jis paprastai gyvena abiejose ¢$alyse arba
negyvena nei vienoje 1% ju, tai laikomas rezidertu
tos salies, kurios pilietybe turijs

d)} Jeigu jis yra abieju saliy arba nera nei vienos is ju
pilietis, tai sutarti sudaranciy saliy kompetentingi
asmenys isdsprend2ia 8i klausima abipusiu susitarimu.

Z. Jeigu pagal 1 paragrafo nuostatas asmuo, bet ne
individas, yra abieju sutarti sudaranciu saliy rezidentas, tai
sutarti sudaranciy saliy kompetentingi asmenys siekia
isspresti ei klausima abipusiu susitarimu ir nustatyti
sutarties taikymo buda tokiam asmeniui. Jeigu tokio susitarimo
nera, tai taikant sutarti toks asmuo kiekvienoje sutarti
sudarancioje %alyje nelaikomas kitos sutarti sudarantios
salies rezidentu.

5 straipsnis

NUOLATINE BUVEINE

1. S8ioje sutartyje savoka "nuoclatine buveine” reiskia
pastovia komercines-akinés veiklos vieta, per kuria imone
visiskal arba i¢ dalies u2siima komercinme-ukine veikla.
2. Savoka "nuolatine buveine" visy pirma apima:

a) vadovybes buvimo vieta,

b) filialsa,

c) 4istaigs,

d} gamykla,

e) dirbtuve ir

51



SO 1994: 6

f) kasykla, naftos ar dujuy telkini, akmens skaldykla ar
bet kokia kita gamtiniu istekliy gavybos vieta.
3. Statybos aikstele, statybos, surinkimo ar montavimo
objektas arba su jais susijusi priezildros ar konsultacine
veikla tik tada yra nuolatineé buveine, jeigu tokia aikstele,
objektas ar veikla egzistuoja ilgiau negu sesis meénesius.

4. Neatsizvelgiant i ankstesnes ¢io straipsnio nuostatas,
laikoma, kad savoka “nuclatine buveineé” neapima:s

a) Jdirangos naudojimo tiktai imonei priklausantiems
gaminiams ar prekéms saugoti, eksponuoti ar
pristatyti,

b) imonei priklausaneiu gaminiu ar prekiy atsargu,
skirtuy tiktai saugoti, eksponuoti ar pristatyti,
laikymo,

c) imonei priklausanciu gaminiy ar prekiy atsargu,

skirty tiktai apdoroti kitoje imoneéeje, laikymo,

d) pastovios komercineés—-Gkines veiklos vietos,
naudojamos tiktai imoneil skirtoms gaminiams ar
prekems isigyti arba informacijai rinkti, laikymo,

e) pastovios komercines-ukineés veiklos vietos,
naudojamos tiktai bet kokiai kitai pagalbinio ar
paruosiamojo pobud2io imoneés veiklai vykdyti,
laikymo,

f) pastovios komercines—~Ukinés veiklos vietos,
naudojamos tiktai bet kokiam a)-e) punktuose
igvardintos veiklos derimiui, laikymo, su salyga, kad
visa pastovios komercines-ukinés veiklos vietos

veikla, kuria salygoja toks derinys, yra pagalbinio
ar paruosiamojo pobudz2io.

S. Neatsi2velgiant i 1 ir 2 paragrafu nuostatas, jeigu
asmuo - bet ne toks, kuris turi nepriklausomo atstovo statusa
ir kuriam taikomas & paragrafas - dirba.imonés vardu ir turi

jigaliojima sutarti sudarancioje salyje imonés vardu sudaryti
sutartis ir tuo jgaliojimu nuolatos naudojasi, tai ta imone,
laikoma turinc¢ia toje salyje nuolatine buveine bet kokiai
veiklai, kuria tas asmuo atlieka siai imonei, isskyrus
atvejus, kai tokio asmens veikla apsiriboja 4 paragrafe
nurodyta veikla, kuri gali buoti net atliekama per pastovia
komercines—-akines veiklos viety, bet del to sei pastovi
komercines-ukines veiklos wvieta, remiantis to @ paragrafo
nuostatomis, netampa nuolatine buveine.
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&6. Imone laikoma neturincia sutarti sudarancioje salvje
nuolatineés buveines, kai ji sioje galyje tik u2siima
komercine-ukine veikla per brokeri, vyriausiaji igaliotinjg
arba bet koki kita nepriklausomo atstovo statusa turintji
asmeni, Jjeigu tokie asmenys veikia savo iprastinés komercines-
Gkines veiklos ribose. Taciau jeigu tokio atstovo visa arba
beveik visa veikla atliekama tos imonés vardu, Jjis $iame
paragrafe nelaikomas nepriklausomo atstovo statusa turinciu
asmeniu.

7. Tas faktas, kad bendrove, sutarti sudarantios salies
rezidente, kontroliuoja arba yra kontroliuojama bendroves,
kuri yra kitos sutarti sudarantios galies rezidenté arba kuri
u2siima toje kitoje salyje komercine-Okine veikla {per
nuolatine buveine ar kokiu kitu budu), savaime dar nereiskia,
kad viena ig ¢iu bendroviu yra kitos nuclatine buveine.

6 straipsnis

PAJAMOS I8 NEKILNOJAMOJO TURTO

1. Pajamos, kurias sutarti sudarantios salies rezidentas
gauna 1is kitoje sutarti sudarantioje salyje esantio
nekilnojamojo turto (iskaitant pajamas 1is 2emeés ar misky
ukio), gali blti apmokestinamos toje kitoje salyje.

2. Savoka "nekilnojamasis turtas” vartojama ta prasme,
kuria ji turi pagal tos sutarti sudarancios salies, kurioje
sis turtas vyra, istatymus. Bet kokiu atveju savoka apima
turta, papildanti nekilpojamaji turta, gyvulius ir irenginius,
naudojamus 2emés ir misku Ukyje, teises, numatytas bendrojo
2emeés nuosavybes istatymo nuostatose, pastatus, bet koki
opciona ar panasia teise i nekilnojamaji turta, nekilnojamojo
turto uzufrukta bei teises i kintamus ar pastovius mokejimus,
kaip kompensacija u2 mineraliniy telkiniy, $altiniy ir kitu
gamtiniy istekliy naudojima arba w2 teise juos naudoti. Jiry
ir upiy laivai bei oro transportec priemonés nekilnojamuoju
turtu nelaikomi.

3. 1 paragrafo nuostatos taip pat taikomos pajamoms,
gaunamoms tiesiogiai naudojant, nuomojant arba bet kokiu kitu
badu naudojant nekilnojamaji turta, taip pat pajamoms is
nekilnojamojo turto perleidimo.

4, 1l ir 3 paragrafuy nuostatos taip pat taikomos pajamoms,
gaunamoms 1% imoneés nekilnojamojo turto, ir pajamoms,
gaunamoms is nekilnojamojo turto, naudojamo teikiant

individualias paslaugas.
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7 straipsnis

KOMERCINES-UKINES VEIKLOS PELNAS

1. Sutarti sudarancios salies imonés pelnas apmokestinamas
tik toje salyje, isskyrus atvejus, kai imone uzsiima
komercine—akine veikla kitoje sutarti sudarantiocje salyje per
ten esancia nuolatine buveine. Jeiqu imone uz2siima komercine-—
ukine veikla auks¢iau minetu budu, tai imones pelnas kitoje
sutarti sudaranc¢ioje salyje gali bati apmokestinamas, taciau
tik ta jo dalis, kuri priskiriama:

a) tai nuolatinei buveinei arba

b) pardavimui toje kitoje salyje tapaciy ar panasiu
prekiy arba gaminiu, kaip ir tie, kurie parduodami
per ta nuolatine buveine, arba

c) kitai komercinei-dakinei veiklai, kuria u2siimama toje
kitoje salyje, tokiai patisi ar panasiai i t3, kuri
vykdoma per ta nuclatine buveine.

b) ir c) punktu nuostatos netaikomos, jeigu imoneé jrodo, kad
toks pardavimas ar veikla negali buti atliekami per ta
nuolatine buveine.

2. Atsizvelgiant i 3 paragrafo nuostatas, jeigu sutarti
sudaranc¢ios salies imoné u2siima komercine-Gkinpe veikla kitoje
sutarti sudarancioje salyje per ten esanc¢ia nuolatine buveine,
tai kiekvienoje sutarti sudarancioje salyje tai nuolatinei
buveinei priskiriamas pelnas, kuri ji galetuy gauti, jeigu bltu
atskira ir savarankiska imone, vykdanti tokia pacia ar panasia
veikla tokiomis pactiomis arba panasiomis salygomis ir
veikianti visiskai nepriklausomai nuo tos imones, kurios
nuolatine buveine ji yra.

3. Nustatant nuolatines buveines pelna, leidz2iama atimti
islaidas, padarytas sios nuolatines buveines, iskaitant
vadovavimo ir bendras valdymo islaidas, neatsizvelgiant i tai,
ar jos buvo padarytos toje salyje, kur yra nuclatine buveine,
ar kitur.

4, 2 paragrafo reikalavimai nedraud2ia sutarti sudaranciai
gsaliai nustatant apmokestinamaji pelna taikyti iprasta
proporcingo padalinimo metoda taip, kaip kiekvienoje sutarti
sudarancioje salyje iprasta nustatyti nuolatinei buveinei
priskiriama pelna, proporcingai dalinant bendra imones pelna
tarp ivairiuy Jjos padaliniu. Tactiau proporcingo padalinimo
metodas turi bati toks, kad jo rezultatas atitikty sio
straipsnio principus.
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3. Nuolatinei buveinei nepriskiriamas Jjoks pelnas, Jeigu
ta nuolatine buveiné tik perka imonei gaminius arba prekes.

&, Taikant ankstesmnius paragrafus, nuolatinei buveinei
priskiriamas pelnas kasmet nustatomas tuo pac¢iu badu, nebent
atsirasty svari ir pakankama prie2astis daryti kitaip.

7. Kai pelnas apima pajamy ruasis, kurios aptariamas
atskirai kituose gios sutarties straipsniuose, tai tu
straipsniuy nuostatoms $io straipsnio nuostatos netaikomos.

8 straipsnis

LAIVININKYSTE IR ORO TRANSPORTAS

1. Sutarti sudsranc¢ios 2alies jimoneés pelnas, gaunamas
naudojant laivus ar oro transporto priemones tarptautiniuosze
pervetimuose, apmokestinamas tik toje salyje.

2. i paragrafo nuostatos taip pat taikomos pelnui,
gaunamam dalyvaujant pule, bendroje imoneéje ar tarptauvtinese
agenturose.

3. Kai skirtingy #aliy bendroves susitaria kartu uz2siimti
pervezimy oro transportu veikla konsorciumo forma, 1 ir 2
paragrafu nuostatos taikomos tik tai komsorciumo pelno daliasil,
kuri yra susijusi su bendroves, sutarti sudarancios ¢alies

rezidentés, dalyvavimu tame konsorciume.
? straipsnis

ASOCIJUOTOS IMONES

1, Tuo atveju,

a) kai sutarti sudarancios galies imone tiesiogiai ar
netiesiogiai dalyvauja kitos sutarti sudaranctios
calies imones valdyme, kontroleje arba kapitale arba

b) kai tie patys asmenys tiesiogiai ar netiesiogisi
dalyvauja sutarti sudarantips salies. imoneés ir kitos
sutarti sudarantios imonés valdyme, kontroleje arba
kapitale

55



SO 1994:6

ir kai kiekvienu tokiu atveju tarp tu dvieju imoniy jy
komerciniuose ar finansiniuose santykiuose sukuriamos arba
nusistovi ‘kitokios salygos negu batuy tarp nepriklausomu
imoniu, tada bet koks pelnas, kuris del tokiy salygu buaty
priskiriamas vienai is$ tu 4imoniu, bet del nusistovejusiy
salygu jai nepriskiriamas, gali bati 4iskaitomas i tokios
imonés pelng ir atitinkamai apmokestinamas.

2. Jeigu sutarti sudaranti $alis iskaito 4§ tos salies
imones pelna - ir atitinkamai apmokestina - pelna, kuris buvo
apmokestintas kitoje sutarti sudarantioje salyje, kaip tos
kitos salies imones pelnas, ir taip iskaityta pelna pirma
pamineta salis laiko pelnu, kuris baty priskirtas pirma
paminetos salies imonei, jeigu tarp ty dvieju imonmiy bOty
sukurtos tokios salygos kaip tarp nepriklausomy imoniy, tada
ta kita salis atitinkamai koreguocja ten mokamo pelno mokescio
suma, jeigu ta kita salis laiko tokig pataisa pagrista.
Nustatant tokia pataisa reikia atsizvelgti i kitas sios
sutarties nuostatas, o sutarti sudaranciy saliy kompetentingi
asmenys, reikalui esant, $iuo klausimu vieni su kitais
konsultuojasi.

10 straipsnis

DIVIDENDAI
1. Dividendai, kuriuos bendrove, sutarti sudarancios
salies rezidente, moka kitos sutarti sudarancios salies

rezidentui, gali buti apmokestinami toje kitoje salyje.

2. Taciau tokie dividendai taip pat gali buti
apmokestinami toje  sutarti sudarancioje salyje, kurios
rezidenté yra dividendus mokanti bendrove, ir pagal tos salies
istatymus, bet Jjeigu gavejas yra tikrasis dividendy
savininkas, toks mokestis negali virsyti:

a) 5 procentu bendros dividenduy sumos, jeigu tikrasis
savininkas yra bendrove (bet ne bendrija), kuriai
tiesiogiai priklausc ne maz2iau kaip 25 procentai
dividendus mokanc¢ios bendroves kapitalo,

b) 15 procentu bendros dividendu sumos visais kitais
atvejais.

Sutarti sudaranciu saliy kompetentingi asmenys abipusiu
susitarimu gali nustatyti siu apribojimy taikymo bada.

8io paragrafo nuostatos nekeicia bendroves pelno, is
kurio mokami dividendai, apmokestinimo.
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3. 8iame straipsnyje vartojama savoka "dividendai” reiskia
pajamas is akciju arba kituy dalyvavimo pelne teisiu, kurios
nera skoliniai reikalavimai, taip pat pajamas 1is kitu

korporaciniy teisiu, kurios apmokestinamos taip pat, kaip ir
pajamos is akcijuy pagal istatymus tos salies, kurios rezidente
yra pelna skirstancioji bendrove.

4, 1 ir 2 paragrafu nuostatos netaikomos, jeigu tikrasis
dividendu savininkas, sutarti sudarancios salies rezidentas,
utsiima komercine-Gkine veikla kitoje sutarti sudarancicje
salyje, kurios rezidente yra dividendus mokanti bendrove, per
ten esan¢ia nuolatine buveine arba teikia toje kitoje salyje
individualias paslaugas per ten esantia nuolatine veiklaviete,

o investicijos, u? kurias mokami dividendai, yra faktiskai
susijusios su tokia nuolatine buveine arba nuolatine
veiklaviete. Tokiu atveju, priklausomai nuo aplinkybiu,

taikomos 7 straipsnio arba 14 straipsnio nuostatos.

9. Jeigu bendrove, sutarti sudarancios ¢$alies rezidente,
gauna pelna arba pajamas is kitos sutarti sudarancics salies,
ta kita salis gali visiskai neapmokestinti bendroves mckamuy
dividendu, iszkyrus atvejus, kai tokie dividendai mokami tos
kitos saliezs rezidentui arba kai investicijos, w2 kurias
mokami dividendai, faktiskai susijusiocs su toje kitoje salvyje
esantia nuolatine buveine arba nuolatine veiklaviete, taip psat
gali 1is bendroves nepaskirstyto pelno neimti bendroves
nepaskirstyto pelno mokest¢io, net jeigu mokami dividendai ar
nepaskirstytas pelnas, visas arba jo dalis, susideda 1% pelno
ar pajamu, gaunamu toje kitoje salyje.

11 straipsnis

PALOKANDS

1. Palikanos, susidarancios sutarti sudarancioje salyje ir
mokamos kitos sutarti sudaranc¢ios salies rezidentui, gali bati
apmokestinamos toje kitoje salyje.

2. Taciau tokios palukanos taip pat gali bati
apmokestinamos toje sutarti sudarancioje Salyje, kurioje jos
susidaro, ir pagal tos salies istatymus, bet jeigu gaveéj)as yra
tikrasis palukany savininkas, toks mokestis negali virsyti 10
procentu bendros paldkanu sumos. Sutarti sudaranciy ¢saliy
kompetentingi asmenys abipusiu susitarimu gali nustatyti sio
apribojimo taikymo buda.
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3. Neatsizvelgiant 4 1 ir 2 paragrafu nuostatas:

a) Lietuvoje susidaranc¢ios palakanos atleidziamos nuo
Lietuvos mokestcio, jeigu palukanos mokamos:

(1) Svedijos valstybei, administraciniam-
teritoriniam padaliniui, vietos vald2iai arba
ju statutinei imstitucijai,

(ii) Centriniam 8vedijos bankui,
(idii) SWEDECORF arba
(iv) bet kokiai kitai institucijai, panasiai i ta,

kuri minima (iii) papunktyje, del ko laikas
nuo laiko gali susitarti sutarti sudaranciy
saliuy kompetentingi asmenys;

b) 8vedijoje susidarantios palukanos atleid2iamos nuo
S8vedijos mokescio, jeigu pallukanos mokamos:

(1) Lietuvos valstybei, administraciniam-
teritoriniam padaliniui, vietos vald2iai arba
Jju statutinei institucijai,

(ii) Lietuvos bankui,

(i1i) bet kokiai po sios sutarties pasirasymo
dienos Lietuvos valstybeje isteigtai
organizacijai, panasiai i kokia nors
Svedijoje isteigta ir a) (iii) punkte minima
Svedijos organizacija (sutarti sudaranciy
saliu kompetentingi asmenys abipusiu
susitarimu nusprend2ia, ar tokios
organizacijos panasios), arba

(iv) bet kokiai institucijai, panasiai i kokia
nors, kuri minima a) (iv) punkte, del ko
laikas nuo 1laiko gali susitarti sutarti

sudaranciy saliy kompetentingi asmenys;

c) palokanos, susidarantios sutarti sudarancioje salyje
nuo paskolos, u2 kuria laidavo bet kokia a) arba b)
punkte minima ar purodyta organizacija, ir mokamos
kitos sutarti sudarancios salies rezidentui,
apmokestinamos tik toje kitoje salyje;

d) paldkanos, susidarantios sutarti sudarancioje salyje,

apmokestinamos tik kitoje sutarti sudarancioje
Salyje, jeigu:
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(1) gaveéjas yra tos kitos salies rezidentas ir
(ii) toks gavejas yra tos kitos salies imone ir
tikrasis paldkanu savininkas ir
(1ii) palukanos yra mokamos tai imonel uz

isiskolinima, at=iradusi pardavus kreditan
pirma pamineétos ¢alies imonei bet kokias
prekes arba gamybinius, prekybinius ar
mokslinius irenginius, isskyrus atvejus, kai
prekyba vyksta arba isiskolinimas atsiranda
tarp susijusiu asmeny.

4, Siame straipsnyje vartojama savoka "paldkanos" reiskia
pajamas is visy rasiy skoliniy reikalavimy, nepriklausomai nuo
to, ar jie u2tikrinti ikeitimu ar nme, o visuy pirma pajamas is
valstybeés vertybiniu popieriuy 1ir pajamas 1i¢ cobligacijy arba
skoliniy isipareigojimuy, iskaitant priemokas ir laimeéjimus,
gaunamus u® tucs vertybinius popierius, obligacijas arba
skolinius isipareigojimus. Baudos u2 paveluotus mokeéjimus
siame straipsnylie paldkanomis nelaikomos.

S, 1 ir 2 paragrafu nuostatos netaikomos, jeigu tikrasis
palukany savininkas, sutarti sudarancios $salies rezidentas,
utsiima komercine-dkine veikla kitoje sutarti sudarancioje
¢alyje, kurioje susidaro palukanos, per ten esanc¢ia nuolatine
buveine arba teikia toje kitoje salyje individualias paslaugas
per ten esancia nuolatine veiklaviete, =] skolinis
reikalavimas, kurio pagrindu mokamos palikanos, yra faktigkai
susijes su tokia nuclatine buveine arba nuclatine veiklaviete.
Tokiu atvelju, priklausomai nuo aplinkybiu, taikomos 7
straipenio arba 14 straipsnio nuostatos.

6. Laikoma, kad paldakanos susidaro sutarti sudarancioje
calyje, kai ju mokétojas yra tos salies rezidentas. Tatiau
jeigu palukanas mokantis asmuo, nepriklausomai nuo to, ar Jis
yra ar néra sutarti sudarancios salies rezidentas, turi
sutarti sudarancioje salyje nuclatine buveine arba nuolatine
veiklaviete, del kuriy atsirado isiskolinimas, u?z kuri mokamos
palukanos, ir tas palukanas moka ta nuolatine buveine arba
nuoclating veiklaviete, tada tokios palikanos laikomos
susidaranciomis toje $alyje, kurioje nuolatine buveine arba
nuolatineg veiklaviete yra.

7. Jeigu tarp moketojo ir tikrojo palikanu savimninko arba
tarp ju abieju ir kokio kito asmens susiformuoja vypatingi
santykiai ir del to paldkanu suma, mokama pagal ekolini
reikalavima, virsija suma, kuri botuy sutarta tarp moketojo ir
tikrojo palukanu savininko, jeigu tokiuy santykiuy nebity, tai
¢ioc straipsnio nuostatos taikomos tik tai paskutinei paminetal
sumal. Tokiu atveju mokejimy perteklius apmokestinamas pagal
kiekvienos sutarti sudarancios salies istatymus, atsizvelgiant
i kitas 8ios sutarties nuostatas.
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1Z straipsnis

ATLYGINIMAI U2 NUOSAVYBES TEISIU PERLEIDIMA

%, Atlyginimai uz nuosavybes teisiy perleidima,
susidarantys sutarti sudaranc¢ioje salyje ir mokami kitos
sutarti sudarantios salies rezidentui, gali bati apmokestinami
toje kitoje salyje.

2. Taciau tokie atlyginimai u2 nuosavybes teisiy
perleidima taip pat gali buti apmokestinami toje sutarti
sudarancioje salyje, kurioje jie susidaro, ir pagal tos salies
istatymus, bet Jjeigu gavejas yra tikrasis atlyginimu wu2-
nuosavybes teisiy perleidima savinminkas, toks mokestis negali
virsyti:

a} 5 procentu bendros atlyginimy u2 nuosavybes teisiy
perleidima, mokamy u2 naudojimasi gamybiniais,
prekybiniais ar moksliniais irenginiais, sumos,

b) 10 procenty bendros atlyginimy u2 nuosavybes teisiy
perleidima sumos visais kitais atvejais.

Sutarti sudaranciy saliy kompetentingi asmenys abipusiu
susitarimu gali nustatyti $iy apribojimuy taikymo bada.

3. Siame straipsnyje vartojama savoka "atlyginimai uz
nuosavybes teisiy perleidima” reiekia bet kokios rusies
mokejimus, gaunamus kaip kompensacija u2 naudojimasi ar u2
teise naudotis bet kokiomis autorinemis teisemis literaturos,
meno ar mokslo darbuy srityje, iskaitant kimo filmus bei filmus
ar irasus televizijai ar radijui, bet koki patenta, prekybos
zenkla, dizaina ar modeli, plana, slapta formule ar metoda,
arba u2 naudojimasi ar u2 teise naudotis gamybiniais,
prekybiniais ar moksliniais irenginiais arba u2 informacija
apie gamybine, prekybine ar moksline patirti.

4, 1 ir 2 paragrafu nuostatos netaikomos, jeigu tikrasis
atlyginimy u2 nuosavybes teisiuy perleidima savininkas, sutarti
sudarancios salies rezidentas, u2siima komercine-ukine veikla
kitoje sutarti sudarandcioje salyje, kurioje susidaro
atlyginimai u2z nuosavybes teisiu perleidima, per ten esancia
nuolatine buveine arba teikia toje kitoje salyje individualias
paslaugas per ten esancia nuolatine veiklaviete, o teises arba
nuosavybe, u2 kurias mokami atlyginimai u2 nuosavybes teisiy
perleidima, yra faktiskai susijusios su tokia nuolatine
buveine arba nuclatine veiklaviete. Tokiu atveju, priklausomai
nuo aplinkybiu, taikomos 7 straipsnio arba 14 straipsnio
nuostatos.
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5. Laikoma, kad atlyginimai uz nugsavybeés teisiy
perleidima susidaro sutarti sudarancioje salyje, kai Jju
moketojas yra tos salies rezidentas. Tac¢iau jeigu atlyginimus
u? nuosavybes teisiy perleidima mokantis asmuo, nepriklausomai
nyo to, ar Jjis yra ar neéra sutarti sudarancios salies
rezidentas, turi sutarti sudarancioje salyje nuclatine buveine
arba nuolatine veiklaviete, del kuriy susidare atlyginimai u2
nuosavybes teisiy perleidima, ir tokius atlyginimus u2
nuosavybes teisiy perleidima moka tokia nuolatine buveine arba
nuolatine veiklaviete, tada tokie atlyginimai u2? nuosavvyhes
teisiy perleidimg laikomi susidaranciais toje salyje, kurioje
nuolatine buveine arba nuclatine veiklaviete yra.

6. Jeigu tarp mokeétojo ir tikrojo atlyginimu u2 nuotsavyhes
teisiy perleidimg savininko arba tarp ju abieju ir kokio kito
asmens susiformuoja ypatingi santykiail ir del to atlygimimu u2

nuosavybes teisiy perleidima suma, mokama u? naudojimasi,
teise naudotis arba informacija, virsija suma, kuri batu
sutarta tarp mokétoje ir tikrojo atlyginimy u? nuosavybes
teisiy perleidima savininko, jeigu tokiu santykiu nebdtuy, tai

¢ip straipsnio nuostatos taikomos tik tai paskutineil paminetsi
sumai. Tokiu atveju mokejimuy perteklius apmokestinamas pagal
kiekvienps sutarti sudaranc¢ios zalies istatymus, atsizvelgiant
i kitas sios sutarties salygas.

7. Jeigu po sios sutarties pasirasvmo dienos Lietuvse bet
kokicje kitoje sutartyje dél dvigubo apmokestinimo isvengimo,
sudarytoje tarp Lietuvos ir tretiosios Salies, hkuri  yra
Ekonominio bendradarbisvimo ir vystymosi organizacijos (0OECD)
nare sios sutarties pssirasymo metu, sutikty 18 &io straipsnio
3 paragrafe esancio apibrefimo isbraukti kokias nors teises ar
nuosavybeés rusis arba atleisti Lietuvoje susidarancius
atlyginimus u2 nucszavybés teisiuy perleidima nuo atlyginimu u2
nuosavybes teisiy perieidima mokescio Lietuvoje, arba
suma2zinti 2 paragrafe nurodytus mokes¢io tarifus, toks
apibre2imas arba atleidimas, arbsa matesnis tarifas
automatiskai taikomi taip, lyg jie batu apibddinti atitinkamai
3 arba 2 paragrafuose.

13 straipsnis

KAPITALO APYVARTOS PAJAMOS

1. Pajamos, kurias sutarti sudarancios salies rezidentas
gauna 1is nekilnojamojo turto, apibre2to 6 straipsnio 2
paragrafe ir esanc¢io kitoje sutarti sudarantioje salvje,
perleidimo arba i¢ bendroves, kurios aktyvuy did2ioji dalis
susideda 1is tokio turto, akciju perleidimo, gqali bati
apmokestinamos toje kitoje salyje.
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2. Pajamos 1¢ kilnojamojo turto, kuris vyra sutarty
sudarancios salies imoneés kitoje sutarti sudarancicje salyje
turimos nuolatines buveineés komercineéje-ukineje veikloje

naudojamo turto dalis, perleidimo arba pajamos is kilnojamojo
turto, kuris priklauso sutarti sudarancios salies rezidento
kitoje sutarti sudarancioje salyje turimai nuclatinei
veiklavietei, naudojamai individualioms paslaugoms teikti,
iskaitant pajamos is tokios nuoclatines buveines (atskirai arba
kartu su visa imone) ar is tokios nuolatines veiklavietes
perleidimo, gali bati apmokestinamos toje kitoje salvje.

3. Fajamos, kurias gauna sutarti sudarancios salies imone
is tarptautiniuose pervezimuose naudojamuy laivy ar aro
transporto priemoniuy arba i% su tokiuy laivuy ar cro transporto
priemoniy naudojimu susijusio kilnojamojo turtoc perleidimo,
apmokestinamos tik toje salyje.

4, Fajamos, gaunamos is bet kokio kito turto, neapibrez2to
sio straipsnio ankstesniuose paragrafuose, perleidimo,
apmokestinamos tik toje sutarti sudarancioje salvje, kurios

rezidentas yra turty perleides asmuo.

3. Kai pajamas gauna oro transporto konsorciumas,
sudarytas 1s skirtingu %aliuy bendroviu, tai 3 paragrafo
nuostatos taikomos tik tai pajamy daliai, kuri susijusi su
bendroves, sutarti sudarancios salies rezidentes, dalyvavimu
tame konsorciume.

6. Neatsi2velgiant i 4 paragrafo nuostatas, pajamos i$ bet
kokio turto perleidimo, gaunamos individo, kuris buvo sutarti
sudarancios salies rezidentas ir tapo kitos sutarty

sudarancios salies rezidentu, gali bGati apmokestinamos pirma
paminetoje salyje, jeigu $is turtas perleid2iamas bet kuriuo
metu desimties mety laikotarpyje nuo tos dienos, kai individas
nustojo bliti pirma paminétos salies rezidentas.
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14 straipsnis

INDIVIDUALIDS PASLAUGOS

1. Pajamos, kurias individas, sutarti sudarancios salies
rezidentas, gauna uz profesines paslaugas arba kita
individualia veikla, apmokestinamos tik toje salyje, isskyrus
atvejus, kai jis savo dispozicijoje turi jo veiklai reikalinga
nuolatine veiklaviete kitoje sutarti sudarancticje salyje.
Jeigu Jjis turi tokia nuolatine veiklaviete, tai jo pajamos
gali bati apmokestinamos toje kitoje salyje, taciau tik ta
pajamy dalis, kuri priskiriama tai nuolatinei veiklavietei.
Siuo tikslu individas, sutarti sudarancios salies rezidentas,
kitoje sutarti sudarancioje szalyje bet kuriuo dvvylikos ménesiu
laikotarpiu, prasidedan¢iu arba pasibaigianciu tais paciais
finansiniais metais, istisai arba su pertraukomis igbumantis

ilgiau kaip 183 dienas, laikomas savo dispozicijoje turinciu
nuolatine veiklaviete toje kitecje salyje, o pajamos, gaunamos
is auksciau nurodytos Jo veiklos toje kitoje salvje,

priskiriamos tai nuolatinei veiklavieteli.

Z. Savoka ‘"profesines paslaugos® apima visy pirma
individualig moksline, literatiurine, meno, auklejamaja arba
destymo veikla, teip pat individualia gydytoju, advokatuy,
intinieriu, architektuy, stomatologu ir buhalteriu veikla.

15 straipsnis

SAMDOMASIS DARBAS

1. Remiantis 16, 18 ir 19 straipsniu nuostatomis, algos,
darbo u2mokestis ir kitokie panasus atlyginimai, kuriuos
sutarti sudarancios galies rezidentas gauna u2 darba,

apmokestinami tik toje salyje, isskyrus atvejus, kai darbas
atliekamas kitoje sutarti sudarancioje salyje. Jeigu darbas
atliekamas kitoje salyje, tai uz ji gaunamas atlyginimas gali
bati apmokestinamas toje kitoje salyje.

2. Neatsizvelgiant i 1 paragrafo nuostatas, atlyginimas,
kuri sutarti sudarancios salies rezidentas gauna u2 darba,
atliekama kitoje sutarti sudaranc¢ioje salyje, apmokestinamas
tik pirma paminetoje salyje, Jjeigu:

63



SO 1994:6

a} gavejas toje kitoje salyje bet kuriuo dvylikos
menesiy laikotarpiu, prasidedanciu arba
pasibaigianc¢iu tais pactiais finansiniais metais,
istisai arba su pertraukomis isbuma ne ilgiau kaip
183 dienas ir

b) atlyginima moka darbdavys, kuris néra tos kitos
salies rezidentas, arba atlyginimas mokamas jo vardu
ir

c) atlyginima moka ne nuolatineé buveine® ar nuolatine

veiklaviete, kuria darbdavys turi toje kitoje salyje.

3. Neatsi2velgiant i ankstesnes sio straipsmnio nuostatas,
atlyginimas u2 darba laive arba oro transporto priemonéje,
kuriuos tarptautiniuose perve2imuose naudoja sutarti

sudarancios salies rezidentas, gali buti apmokestinamas toje
salyje.

4, Kai sutarti sudaranctios salies rezidentas gauna
atlyginima wu2 darba oro transporto priemonéje, kuria
tarptautiniuose perve2 imuose naudoja oro transporto
konsorciumas, sudarytas is skirtingy saliu bendroviu,

iskaitant bendrove, tos salies rezidente, tai toks atlyginimas
apmokestinamas tik toje salyje.

16 straipsnis

DIREKTORIU ATLYGINIMAI

Direktoriu atlyginimai ir kiti panasis mokejimai, kuriuos
sutarti sudarantios salies rezidentas gauna kaip bendroves,
kitos sutarti sudarancios ¢salies rezidentes, direktoriu
valdybos ar kokio nors kito panasaus jos organo narys, gali
buti apmokestinami toje kitoje salyje.

17 straipsnis

MENININKAI IR SPORTININKAI

1. Neatsiz2velgiant i 14 ir 15 straipsniu nuostatas,
pajamos, kurias sutarti sudarancios salies rezidentas gauna
kaip atlikejas, t.y. teatro, kino, radijo ar televizijos
artistas arba muzikantas, arba kaip sportininkas u2 savo
individualia veikla kitoje sutarti sudarancioje salyje, gali
buti apmokestinamos toje kitoje salyje.
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2. Jeigu pajamos i% individualios atlikejo ar sportininko
veiklos, kurias jis gauna kaip atlikejas ar sportininkas,
atitenka ne paciam atlikejui ar sportininkui, bet kitam
asmeniui, tai ¢iocs pajamos, neatsizvelgiant i 7, 14 ir 15
straipsniu nuostatas, gali buti apmokestinamos toje sutarti
sudarancioje salyje, kurioje atlikeéjas ar sportininkas atliekas
savo veikla.

3. 1 ir 2 paragrafu nuostatos netaikomos pajamoms,
gaunamoms u2 sportininko ar atlikejo veikla sutarti
sudarancioje salyje, jeigu jo vizitas i ta sali visiskai arba
did2ioji jo dalis finansuojama i® kitos sutarti sudarancios
Salies arba administracinio-teritorinio padalinioc, arba vietos
vald2ios visucmeniniy fondy. Tokiu atveju pajamos,
priklausomai nuc aplinkybiu, apmokestinmamos remiantis 7, 14
arba 15 straipsnio nuostatomis.

18 straipsnis

PENSIJOS, RENTOS IR PANASUS MOKEJIMAI

1. Sutarti sudarancios galies rezidentui wuz praeityje
dirbta samdomaji darba mokamos pensijos bei kiti panasas
mokejimai ir rentos apmokestinami tik toje salyje. Taciau
jeigu tokios pensijos, mokeéjimai ar rentos toje salyije
neapmokestinamos, tai tokios pensijos, mokejimai ir rentos
gali buti apmokestinami toje sutarti sudarancioje salvje,
kurioje Jos susidare.

2. Neatsi2velgiant i 1 paragrafo nuostatas, mokamos
pensijos ir kitos pasalpos, mokamos periodiskai ar kaip
vienkartinés kompensacijos, kurias uztikrina sutarti

sudarancios salies socialinés apsaugos istatymai ar kokia nors
sutarti sudarancioje salyje sudaryta visuomeniné® socialines
rupybos programa arba kurios yra kompensacija u2 valstybine
tarnyba, gali bati apmokestinamos toje salyje.

3. Siame straipsnyje vartojama savoka "renta" reiskia visa
gyvenima arba konkreciu ar nustatytu laikotarpiu periodiskai
mokama nustatyto dyd2io sumg, kuria buvo isipareigota

adekvacial ir visiskai kompensuoti pinigais ar kita vertine
forma (bet ne teikiamomis paslaugomis).
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19 straipsnis

VALSTYBINE TARNYBA

1. a) Atlyginimas, bet ne pensija, kuria individui moka
sutarti sudaranti salis arba administracinis-
teritorinis padalinys, arba vietos vald2ia, arba Ju
statutine institucija u2z samdomaji darba tai saliai,
padaliniui, vietos vald2iai arba institucijai,
apmokestinamas tik toje salyje.

b) Taciau toks atlyginimas apmokestinamas tik toje
sutarti sudarancioje salyje, kurios rezidentas vyra
individas, jeigu tarnyba atliekamas toje salvyje ir
individas:

(i) yra tos salies pilietis arba
(ii) netapo tos salies rezidentu tiktai del
atliekamos tarnybos.

2. 15 ir 16 straipsniu bei 18 straipsnio 1 paragrafo
nuostatos taikomos atlyginimams ir pensijoms uz tarnyba,
susijusia su komercime-iukine veikla, kuria u2siima sutarti
sudaranti salis arba administracinis—teritorinis padalinys,
arba vietos valdzia, arba ju statutine institucijs.

20 straipsnis

STUDENTAI

Pragyvenimui, mokslui ar sta2uotei skirti mokejimai,
kuriuos gauna studentas arba mokinys, arba praktikantas, kuris
yra arba pries pat atvykdamas i sutarti sudarancia sali buvo
kitos sutarti sudarancios salies rezidentas ir kuris pirma
paminetoje salyje tiktai mokosi ar sta2uojasi, neapmokestinami
toje ¢salyje su salyga, kad tokie mokejimai gaunami is
saltiniuy, esanciy uz tos salies ribu.
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21 straipsnis

VEIKLA KONTINENTINIAHE SELFE

1. 8io straipsnio nuostatos taikomos neatsitvelgiant i bet
kokias kitas gios sutarties nuostatas.

2. Asmuo, sutarti sudaranc¢ios salies rezidentas, kuris
kitos sutarti sudarancios salies kontinentiniame selfe u2siima
veikla, susijusia su jUros dugno, jos nuoguly ir ju gamtinpiy
istekliy, esanciy toje kitoje salyje, tyrimu ar eksploatavimu,
del sios veiklos, remiantis 3 ir 4 paragrafais, laikomas
u2zsiimanciu komercine-ikine veikla toje kitoje salyje per ten
esantia nuoclatine buveine arba nuolatine veiklaviete.

3. 2 paragrafo nuostatos netaikomos, jeigu tokios veiklos
trukme bet kuriuo dvylikos meénesiuy laikotarpiu istisai arba su
pertraukomis nevirsija IO dieny. Taciau $iame paragrafe:

a) veikla, kuria wu2siima asmuo, asocijuotas su kitu
asmeniu, laikema to kito asmens veikla, Jjeigu &i
veikla yra is esmés panasi i ta, kuria ufsiima pirma
pamineétas asmuo,

b) asmuo laikomas asocijuotu su kitu asmeniu, jeigu
viena Ju tiesiogiai ar netiesiogiai kontroliucja
kitas arba jeigu juos abu tiesiogiai ar netiesiogiai
kontroliuoja treciasis asmuo ar asmenys.

4, Pelnas, kuri sutarti sudarancios salies rezidentas
gauna pervezdamas reikmenis arba darbuotojus i vieta arba tarp
viety, kuricse sutarti sudarancioje salyje uz2siimama veikla,
susijusia su Juros dugno, jos nuoguluy ir ju gamtiniy istekliy
tyrimu ar eksploatavimu, arba naudodamas buksyrus ir kitus
tokiai veiklai pagalbinius laivus, apmokestinamas tik pirma
paminétoje salyje.

S. a) Remiantis ¢io paragrafo b) punktu, algos, darbo
uzmokestis ir panasts atlyginimai, kuriuos sutarti
sudarancios salies rezidentas gauna u2 darba,

susijusi su Jjuros dugnpo, jos nuogulu ir ju gamtiniy
istekliy, esanciu kitoje sutarti sudarancioje salvije,
tyrimu ar eksploatavimu, gali bGti apmokestinami toje
kitoje salyje, taciau tik ta ju dalis, kuri gaunama
uz tos kitos salies kontinmentiniame selfe atliekamus
darbus. Taciau tokie atlyginimai apmokestinami tik
pirma paminetoje salyje, jeigu darbas kontinentiniame
selfe atliekamas darbdaviui, kuris neéra kitos salies
rezidentas, ir Jju trukme bet kuriuo dvylikos meénesiu
laikotarpiu istisai arba su pertraukomis nevirsija 30
dienu.
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b) Algos, darbo u2mokestis ir panasus atlyginimai,
kuriuos sutarti sudarancios salies rezidentas gauna
u2 darba laive arba oroc transporto priemonéje,
pervez2ancioje reikmenis arba darbuotojus i vieta arba
tarp vietuy, kuriose sutarti sudaranciocje salyje
u2siimama veikla, susijusia su jaros dugno, Jjos
nuoguly ir ju gamtiniy istekliy tyrimu ir
eksploatavimu, arba u2 darba buksyruose ir kituose
tokiai veiklai pagalbiniuose laivuose, gali buti
apmokestinami toje sutarti sudaranctioje salyje,
kurios rezidentas yra darbdavys.

6. Pajamos, kurias sutarti sudarancios salies rezidentas
gauna u2 perleidima:

a) tyrimo ar eksploatavimo teisiu arba

b} turto, kuris yra kitoje sutarti sudarancioje salyje
ir naudojamas jlros dugno, jos nuogulu ir ju gamtiniy
istekliy, esanciy toje kitoje salyje, tyrimui 1ir
eksploatavimui, arba

c) akciju, kuriy verte ar did2iaja vertes dali
tiesiogiai ar netiesiogiai sudaro tokios teiseés ar
toks turtas arba tokios teises ir toks turtas kartu
paemus,

gali bati apmokestinamos toje kitoje salyje.

Siame paragrafe savoka "tyrimo ir eksploatavimo teises"
reiekia teises i turta, sukuriama kitoje sutarti sudarancioje
salyje tiriant ar eksploatuojant jdros dugna, jos nuogulas ir
Jju gamtinius isteklius, diskaitant teises i tokio turto dali
arba pelna is jo.

22 straipsnis

KITOS PAJAMOS

1. Sutarti sudarantios salies rezidento pajamu rusys,
neaprasytos ankstesniuose sios sutarties straipsniuose,
apmokestinamos tik toje salyje. Taciau tokios pajamu rusys,
gaunamos kitoje sutarti sudarantioje salyje, taip pat gali
bati apmokestinamos toje kitoje salyje.
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Z. 1 paragrafo nuostatos netaikomos pajamoms, kitokioms
nei pajamos is ) straipsnio 2 paragrafe apibrez2to
nekilnojamojo turto, jeigu tokiuy pajamuy gavejas, sutarty

sudarancios salies rezidentas, u2siima komercine-dkine veikla
kitoje sutarti sudarancioje $alyje per ten esanc¢ia nuolatine
buveine arba teikia toje kitoje salyje individualias paslaugas
per ten esanc¢ia nuolatine veiklaviete, o teises arba turtas,
u2 kuriuos gaunamos pajamos, yra tikrai susije su tokias
nuolatine buveine arba nuolatine veiklaviete. Tuc atveiju,
priklausomai nuo aplinkybiu, taikemos 7 straipsnio arba 14
straipsnio nuostatos.

23 straipsnis

KAPITALAS
1. Kapitalas, sudarytas 18 6 straipsnio 2 paragrafe
apibrezto nekilnojamojo turto, priklausantio sutarti
sudarancios Salies rezidentui 1ir esantio kitoje sutarti
sudarancioje salyje, arba is bendroves, kurios aktyvy didzioji
dalis susideda ig tokio turto, akciju, gali buti

apmokestinamas toje kitoje salyje.

2. Kapitalas, sudarytas is kilnojemojo turto, kuris vyra
sutarti sudarancios salies imoneés kitoje sutarti sudarancioje
salyje turimos nuolatines buveineés komercineje-tkineje

veikloje naudojamo turto dalis, arba is kilnojamojo turto,
kuris priklauso sutarti sudarancios salies rezidento kitoje
sutarti sudarancioje salyje turimai nuolatinei veiklavietei,
naudojamai individualioms paslaugoms teikti, gali bati
apmokestinamas toje kitoje salyje.

3. Kapitalas, sudarytas is sutarti sudaranc¢ios salies
imones tarptautiniuose perve2imuose naudojamu laivy ir oro
transporto priemoniuy ir 1i¢ su tokiu 1laivu ir oro transporto
priemoniy naudojimu susijusio kilnojamojo turto,
apmokestinamas tik toje salyje.

4, Visos kitos sutarti sudarancios salies rezidentuli
priklausancio kapitalo rasys apmokestinamos tik toje salyje.

5. Neatsi2velgiant i 4 paragrafo nuostatas, kapitalas,
susidedantis is 'bendroves, sutartj sudarancios salies
rezidentes, akciju ir priklausantis individui, kuris buvo tos
salies rezidentas ir tapo kitos sutarti sudarancios salies
rezidentu, gali buti apmokestinamas pirma paminetoje galyjie
bet kuriuo metu penkeriuy metu laikotarpyje nuo tos dienos, kai
individas nustojo bati pirma paminetos salies rezidentas.
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ju gamtinius isteklius, iskaitant teises i tokio turto dali
arba pelna is jo.

22 straipsnis

KITOS PAJAMOS

1. Sutarti sudarantios 8alies rezidento pajamu rusys,
neaprasytos ankstesniuose sios sutarties straipsniuose,
apmokestinamos tik toje salyje. Taciau tokios pajamu rasys,
gaunamos kitoje sutarti sudarantioje salyje, taip pat gali
bati apmokestinamos toje kitoje salyje.
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diferencijuoté tari}a; gali atsi2velgti i tas
pajamas, kurios apmokestinamos tik Lietuvoje.

c) Neatsizvelgiant i a) punkto nuostatas, dividendai,
kuriuos moka bendrove, Lietuvos rezidente, bendrovei,
Svedijos rezidentei, atleid2iami nuo 8Svedijos
mokestio tokia dalimi, kokia tokie dividendai buty
atleisti pagal Svedijos istatymus, jeigu abi
bendroves butuy 8vedijos bendrovés. 8Sis atleidimas
taikomas tik tada, Jjeigu:

(i) pelnas, is kurio mokami dividendai,
apmokestinamas iprastu imoniy mokesciu
Lietuvoje ar jam prilygstanciu pajamy
mokeseiu arba

(ii) bendroves, Lietuvos rezidentes, mokami
dividendai visiskai arba beveik visiskai

susideda i¢ dividendy, kuriuos ta bendrove
gavo tais metais ‘arba pries¢ tai buvusiais
metais u2 akcijas, kurias ji turi bendroveje,
treciosios salies rezidenteje, ir kurie bltu
atleisti nuo Svedijos mokesctio, jeigu
akcijos, u2z kurias jie mokami, tiesiogiai
priklausytuy bendrovei, 8vedijos rezidentei.



d)

e)
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LLaikoma, kad a) ir c) punktuose naudojamos savokos
"Lietuvoje sumoketas pajamu mokestis”" 1Ir Yiprastas
imoniy mokestis Lietuvoje arba jam prilygstantis
pajamy mokestis" apima Lietuvos pelno {pajamy)
mokesti, kuris baty mokamas, Jjei ne koks nors
laikinas atleidimas nuoc mokes¢io ar jo suma2inimas,
taikomas remiantis Lietuvos istatymu, skirtuy

ekonomikos pletrai skatinti, nucstatomis, jeigu toks
mokestis, kuris butu mokamas, yra susijes su pelnu,
bet ne tuo pelnu, kuris gaunamas ig veiklaos
finansiniame sektoriuje, ir jeigu ne daugiau kaip Z9
procentus tokio pelno sudarc palukanos ir  pajamos,
gaunamos perleidziant akcijas ir obligacijas, arba
sudaro pelnas, gaunamas is treciosios salies.

d) punkto nuostatos taikomos tik pirmus desimt sSios
sutarties galiojimo mety. Kompetentingi aEMENys
konsultuciasi vieni su kitais del d) punktoc nuostaty
taikymo po tos datos.

¥ai S8vedijos rezidentas turi kapitalo, kuris,
remiantis &ios sutarties nuostatomis, gsali bati
apmokestinamas Lietuvoje, 8vedija leid2ia is to
rezidento kapitalo mokestio atimti sumaz, lygia

Lietuvoje sumoketam kapitalo mokesciui. Taciau tokia
suma neturi virgyti tos pries atemima apskaiciuotes
kapitalo mokesc¢io dalies, kuri priskiriama kapitalui,
kuris gali buti apmokestinamas Lietuvoje.

Lietuvoje dvigubas apmokestinimas panaikinamas tokiu

Kai Lietuvos rezidentas gaunsa pajamas arba turi
kapitalo, kurie, remiantis ¢ia sutartimi, gali boti
apmokestinami 8vedijoje, ©0 Jjos vidaus istatymai

nenumato palankesnio apmokestinimo, Lietuva leid2isa:

(i) is tokio rezidento pajamu mokescio atimti
SUM3, lygia Svedijoje sumoketam pajamy
mokesciui,

(ii) i¢ tokio rezidento kapitalo mokesecio atimti
suma, lygia 8Svedijoje sumoketam kapitalo
mokesciul.

Ta¢iau tokia suma bet kokiu atveju nmeturi virsyti tos
pries atemima apskaitiucotos Lietuvos pajamy arba
kapitalo mokes¢io dalies, kuri, priklausomai nuo
aplinkybiuy, priskiriama pajamoms arba kapitalui,
kurie gali bGti apmokestinami 8vedijoje.
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b) Taikant a) punkta, kai bendrove, Lietuvos rezidente,
gauna dividendus i¢ bendroves, Svedijos rezidentes,
kurioje jai priklauso ne maz2iau kaip 10 procenty
pilna balsavimo teise turin¢iu akciju, i Svedijoje
mokama mokesti iskaitomas ne tik dividendu mokestis,
bet taip pat ir bendroves paskirstyto pelno, is kuric
mokami dividendai, mokes¢io dalis.

c) 1 f) ir Z a) punkte naudojamos savokos “"Lietuvoje
sumokeétas kapitalo mokestis" ir "Svedijoje sumoketas
kapitalo mokestis" neapima kokio nors mokamo kapitalo
mokescio, kuriam taikomas 23 straipsnio S paragrafas.

25 straipsnis

NEDISKRIMINACIJA

i. Sutarti sudarancios salies pilieciy bet koks
apmokestinimas arba bet kokie su  juo susije reikalavimai
kitoje sutsarti sudarancioje salyje neturi bati kitokie arba
didesni negu tos kitos salies pilie¢iy esamas arba galimas
apmokestinimas ir su juo susije reikalavimai, esant tokioms
pat aplinkybems, ypas atsi2veigiant i rezidencijyg.
Neatsizvelgiant { 1 straipsnio nuostatas, $i nuostata taip pat
taikoma asmenims, kurie neéra nei vienos, nei abiejuy sutarti
sudaranciu saliu rezidentai.

2. Asmeny be pilietybes, sutarti <sudarancios salies
rezidentu, bet koks apmokestinimas arba bet kokie su juo
susije reikalavimai kiekvienoje sutarti sudarancioje salvije
neturi buati kitokie arba didesni negu tos ealies pilieciy
esamas arba galimas apmokestinimas ir su juo susije
reikalavimai, esant tokioms pat aplinkybems, ypae
atsizvelgiant i rezidencija.

3. Nuolatines buveineés, kuriy sutarti sudarancios salies
imone turi kitoje sutarti sudarancioje salyje, apmokestinimas
toje kitoje salyje neturi biti ma2iau palankus negu tos kitos
salies tokia pacia veikla uz2siimanciy imoniu. 8i nuostata
negali buti aiskinama kaip sutarti sudarantios salies
isipareigojimas kitos sutarti sudarancios salies rezidentams
del ju socialines ar seimynineés padeties teikti bet kokias
asmenines nuolaidas, lengvatas ir atleidima nuo mokesciu,
kokie teikiami jos rezidentams.
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4. Isskyrus atvejus, kai taikomos 9 straipsnic 1
paragrafo, 11 straipsnio 7 paragrafo arba 12 straipsnic &
paragrafo nuostatos, nustatant sutarti sudarancios salies
imones apmokestinamaji peina psldkanos, atlyginimai u2
nuosavybeés teisiuy perleidima  ir kitokios ismokos, kurias &i
imone moka kitos sutarti sudarancios salies rezidentui,
atimamos tokiomi=s pat salygomis, lyg jos blutu mokamaos pirma
pamineétos salies rezidentui. Taip pat ir nustatant sutarti
sudarancios salies imonés apmokestinamaji kapitala, bet kokios
¢ios imones skolos kitos sutarti sudarancios salies rezidentui
atimamos tokiomis pat salygomis, lyg jos bituy pirma pamineétos
salies rezidento skolos.

5. Sutarti sudarancios salies imoniu, kuriuy visas ar dalis
kapitalo priklausc vienam ar keliems kitos sutarti sudarancios
salies rezidentams arba vyra ju tiesiogiai ar netiesiogiai
kontroliuocjamas, bet koks apmokestinimas arba bet kokie su juo
susije reikalavimai pirma paminetoje salyje neturi bati
kitokie arba didesni negu pirma paminétos salies kitu panasiy
imoniy esamas arba galimas apmokestinimas ir su juo susije
reikalavimail.

&. Neatsizvelgiant i 2 straipsnio nuostatas, sio
straipenio nuostatos taikomas visuy rdsiy ir tipuy mokesc¢iams.

26 straipsnis

ABIPUSIO SUSITARIMO PROCEDURA

1. Jeigu asmuo mano, kad vienos arba abieju sutartji
sudaranciy saliy veiksmai baigiasi arba baigsis jo
apmokestinimu, neatitinkanc¢iu sios sutarties nuostatuy, Jis
gali, nmepriklausomai nue priemoniu, kurias numato ty saliy
vidaus istatymai, siuo klausimu kreiptis i sutarti sudarancios
¢alies, kurios rezidentas Jjis vyra, arba Jjeigu jo atvejis
numatytas 25 straipsnio 1 paragrafe, - i1 tos sutartyi
sudarancios salies, kurios pilietybe jis turi, kompetentingsa
asmenli. Pareiskimas turi bGti paduotas per trejus metus nuo
pirmo pranesimo apie veiksmus, vedanc¢ius prie sios sutarties
nuostaty neatitinkancio apmokestinimo.

73



SO 1994:6

zZ. Jeigu kompetentingas asmuo mano, kad protestas yra
pagristas, ir jeigu pats negalil rasti priimtino sprendimo, tai
jis stengiasi iespresti i klausima abipusiu susitarimu su

kitos sutarti sudarancios salies kompetentingu asmeniu, kad
bty isvengta sutarties neatitinkancio apmokestinimo. Tuo
atveju, kai kompetentingi asmenys susitaria, sutarts

sudarancios salys remdamosios $iuo susitarimu leid2ia grazinti
arba kredituoti mokescius. Bet koks pasiektas susitarimas
vykdomas neatsi2velgiant i bet kokius sutarti sudaranciy saliy
videus istatymucse nustatytus laiko apribojimus.

3. Sutarti sudaranciy saliy kompetentingi asmenys abipusiu
susitarimu stengiasi ¢alinti bet kokius sunkumus ar abejones,
kylanc¢ias aiskimant ar taikant sutarti. Jie taip pat gali
kartu konsultuotis, kaip isvengti dvigubo apmokestinimo
sutartyje nenumatytais atvejais.

4. Sutarti sudaranciu saliy kompetentingi 3asmenys,
sieikdami susitarimo pagal ankstesnius paragrafus, gali
palaikyti wvieni su kitais tiesiogini rysi. Jeigu atrodo
tikelinga, kad norint susitarti, reikia pasikeisti nuomonémis
2od2iu, toks pasikeitimas galimas komisijeoje, sudarvtoje is
sutarti sudaranc¢iy caliuy kompetentingu asmenu atstovu.

27 straipsnis

KEITIMASIS INFORMACIJA

1. Sutarti sudaranciy saliu kompetentingi asmenys keiciasi
informacija, reikalinga igyvendinant ¢ios sutarties arba
sutartli sudaranciy saliy vidaus istatymu, susijusiu su

mokestials, kuriems taikoma si sutsrtis, tiek, kiek toks
apmokestinimas nepriectarauja sutsrciai, nuostatas. Keitimasis
informacija neapsiriboja 1 straipsniu. Bet kokia sutarti
sudarancios salies gaunams informacija laikoma paslaptyje taip
pat, kaip ir informacija, gaunama pagal tos salies vidaus
istatymus, ir suteikiama tik tiems asmenims arba valdvmo
organams (iskaitant teismus ir administracines institucijas),
kurie, nagrinedami apeliacijas del $icje sutartyje numatyty
mokes¢iy ar priimadami sprendimus, u2siima Siuy mokesciyu
paskaiciavimu ar surinkimu, priverstiniu isieskojimu ar
teisminiu persekiojimu arba pareiskimy nagrinejimu. Tokie
asmenys ar valdymo organai ¢ia informacija naudoja tik
tokiems tikslams. Informacijg jie gali paskelbti vieso teismo
proceso metu arba esant teisminiam sprendimui.
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2. Bet kokiu atveju 1 paragrafo nuostatos negali buti
aiskinamos kaip ipareigojancios sutarti sudarancia salij

a) imtis administraciniu priemoniu, kurios neatitinka
tos arba kitos sutarti sudarancios salies istatymu ir
valdymo praktikos,

b) teikti informacija, kurios negalima gauti pagal tos
arba kitos sutarti sudarancios salies istatymus arba
iprastine valdymo praktika,

c) teikti informacija, kuri atskleisty kokia nors
prekybos, komercineés-ukines veikloe, gamybinge,
komercine ar profesine paslapti arba prekybos
procesa, arba informacija, kurios atskleidimas
priestarautuy valstybes politikai (viesajai tvarkail.

28 straipsnis

PAGALBA RENKANT MOKESCIUS

1. Sutarti sudarancios salys isipareigoja teikti viena
kitai pagalba renkant nesumoketus mokesciu moketojo mokescius,
kuriu dydi galutinai nustato pagalbos prasyma pateikusios
sutarti sudarancios salies istatymai.

2. Tuo atveju, kai sutarti sudaranti salis praso surinkti
mokescius, kuriu surinkimui pritare kita sutarti sudaranti
salis, tai ta kita sutarti sudaranti salis tokius mokescius
renka remdamasi savo mokes¢iuy rinkimo istatymais, lyg ‘taip
renkami mokesc¢ial buty jos mokesctiai.

3. Bet koks sutarti sudarancios salies prasymas rinkti
mokeséius turi bOti pateiktas kartu su tokiu pa2ymejimu, kokio
reikalauja tos ¢alies istatymai, kad batu galima galutinai
nustatyti mokesc¢io moketojo nesumoketu mokesciu dydi.

4, Kai sutarti sudarancios ¢alies mokestine pretenzija
neéra galutinai nustatyta del tos priez2asties, kad ja galima
apskysti ar kitaip paveikti, tai ta salis, noredama apsaugoti
savo pajamas, gali prasyti kitos sutarti sudaranctios <salies
imtis tokiy laikiny apsaugos priemoniu, kurias gali panaudoti
ta kita salis pagal tos kitos salies istatymus. Jeigu kita
salis toki prasyma pripazista, tai ta kita salis imasi tokiu
laikiny priemoniuy, kurios bty panaudotos, jeigu pirma
paminetai saliai nesumoketi mokesciai bOtu tos kitos salies
mokesciai.
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S. 3 arba 4 paragrafuose aprasyta prasyma sutartj
sudaranti salis pateikia tik tada, kai mokeseiu moketojas,
kuris nesumokejo mokesciy, neturi toje salyje pakankamai
turto, galin¢io padengti nesumoketus mokescius.

6. Sutarti sudaranti salis, kurioje, remiantis sio
straipsnio nuostatomis, buvo isieskoti mokesciai, nedelsiant
grazina tai sutarti sudaran¢iai saliai, kurios naudai buvo
isieskoti mokesciai, taip isieskotuy mokesciu suma, kur reikia
atimdama 7 paragrafo b) punkte nurodytu neiprastuy islaidy
suUma .

7. Suprantama, kad jeigu - abieju sutarti sudaranciu saliy
kompetentingi asmenys nesusitaria kitaip, tai:

a) 4iprastas islaidas, kurias teikdama pagalba turejo
sutarti sudaranti ¢alis, padengia ta pati salis,

b) neiprastas islaidas, kurias teikdama pagalba +turejo
sutarty sudaranti salis, padengia kita salis ir
ismoka nepriklausomai nuo sumos, kuria jos naudai
isiecskojo ta kita salis.

Kai tik sutarti sudaranti salis numato, kad gali tureti
neiprasty islaidu, ji apie tai informuoja kita sutarti
sudarancia sali ir nurodo apytikre tokiy islaidu suma.

8. 8iame straipsnyje savoka “"mokestiai” reiskia mokescius,
kuriems taikoma sutartis, ir apima bet kokias su jais
susijusias pallkanas bei baudas.

29 straipsnis

BENDROVES, KURIOMS SUTARTIS NETAIKOMA

Neatsi2velgiant i bet kokias kitas sios sutarties
nuostatas, jeigu

a) bendrove, sutarti sudaran¢ios salies rezidente, savo
pajamas gauna kitoje salyje

(i) is tokios veiklos, kaip bankininkyste,
laivininkyste, finansavimas ar draudimas,
arba

(i1) bidama pagrindine bustine, koordinaciniu
centru ar panasiu struktiriniu vienetu,
teikianciu administracines paslaugas arba
kita pagalba grupei bendroviu, uzsiimanciu
komercine—-dkine wveikla visuy pirma kitose
salyse, ir
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b) isskyrus dvigubo apmokestinimo panaikinimo metodo,
kuri paprastai naudoja tokia salis, taikyma - tokiocs
pajamos pagal tos salies istatymus gali buti
apmokestinamos 2ymiai mazesniais mokestiais nei
pajamos is panasios veiklos, kuria utsiimama tos
salies viduje, arba bunant pagrindine bustine,
koordinaciniu centru ar panasiu struktiriniu vienetu,
teikianciu adminisracines paslaugas arba kita pagalba
grupei bendroviy, u2siimanciy komercine-ikine veikls
toje salyje,

tai 24 straipsnio 1 d) punkto ir bet kokios kitos sios
sutarties nuostatos, kuriomis remiantis atleid2iama nuo
mokeseio arba jis sumaz2inimas, netaikomos tokios bendroves
pajamoms ir tokios bendroves mokamiems dividendams.

30 straipsnis

DIPLOMATINIU ATSTOVYBIU IR KONSULINIU ISTAIGU DARBUOTOJAI

8i sutartis neliecia jokiy diplomatiniy atstovybiu arba
konsuliniy istaigu darbuotoju mokestiniy privilegiju,
nustatomu remiantis bendraisias tarptautines teises principais
arba specialiu sutarciu nuostatomis.

31 straipsnis

ISIGALIOJIMAS
1. Sutarti sudaranc¢iu $aliu vyriausybes pranesa viena
kitai, kad konstituciniai reikalavimai sios sutarties

isigaliojimul yra ivykdyti.

2. Sutartis 4isigalioja praejus trisdesimeiai dienu po
paskutinio 1 paragrafe minimo pranesimo, ir joje numatytos
nuostatos galioja abiejose sutarti sudaranciose salyse:

a) mokesciams, kurie apskaiciuocjami saltinio pagrindu -
apmokestinant pajamas, gaunamas nuo sausio 1 dienos
kalendoriniu mety, einanciu po sutarties
isigaliojimo,
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b) kitiems pajamuy mokesciams ir kapitalo mokes¢iams -
imant mokescius nuo finansiniu mety, prasidedanciy
nuo arba po sausio 1 dienos kalendoriniu metuy,
einanciy po sutarties isigalicjimo.

32 straipsnis

SUTARTIES NUTRAUKIMAS

8i sutartis galioja, kol sutarti sudaranti 2alis ja
nutraukia. Kiekviena sutarti sudaranti $alis gali nRutraukti
sutarti diplomatiniais kanalais rastu pranesdama apie

nutraukimg maziausiai pries sesis menesius iki bet kokiy
kalendoriniu mety pabaigos. Tokiu atveju sutartis nustoja
galioti abiejose sutarti sudaranciose salyse:

a) mokesciams, kurie apskaiciuocjami saltinio pagrindu -
imamiems nuo pajamu, gaunamuy nuo sausic 1 dienos
kalendoriniy mety, einanciu po pranesimo,

b} kitiems pajamuy mokesciams ir kapitalo mokes¢iams -
imamiems nuo g@aunamy pajamy ar turimo kapitalsc tais

finansiniais metais, kurie prazideda nuo arba po
sausio 1 dienos kalendoriniu mety, einanciy po
pranesimo.
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Visa tai liudydami sia

sutarti pasiraso atitinkamail
2emiau pasirase asmenys.

igalioti

Sutartis sudaryta dviem egzemplioriais .1244;94;iyZ;;Jé§ﬁ2§:2.
rrreenens /P08, .. m. ......./¢€%wzﬁkfﬁ.... meh. ..&72.. d.
¢veduy, lietuviu ir anglu kalbomis, Xi&i trys tekstai vienodai
autentiski.

Skirtingos interpretacijos atveju pirmenybe turi
tekstas anglu kalba.

S8vedijos Karalystes
Vyriausybes vardu:

At

Anne Wibble

Lietuvos Respublikos
Vyriausybes vard

Eduardas Vilkelius
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SO 1994:6 PROTOKOLAS

8iandien, pasirasydami Svedijos Karalystes ir Lietuvos

Respublikos sutarti del pajamuy ir kapitalo dvigubo
apmokestinimo ir fiskaliniu paz2eidimy isvengimo (toliau
vadinama "sutartimi"), 2emiau pasirase asmenys susitare del

tokiu nuostaty, kurios sudaro neatskiriama sutarties dali:

1.

80

Del sutarties nuostatu

Pasirod2ius savokai "statutine imnstitucija”", suprantama,
kad 8i savoka reiskia bet koki pagal sutarti sudarancios
¢alies istatymus sukurta visuomeninio pobGd2io juridini
asmeni, kurio dalininku negali biti joks asmuo, isskyrus
pactia valstybe, administracini-teritorini padalini ar
vietos valdzia.

Del 7 straipsnio 3 paragrafo
Suprantama, kad islaidos, kurias sutarti sudaranti salis
ieid2ia atimti, apima tik islaidas, kurios atimamos,

remiantis tos salies vidaus istatymais,.

Del 8 straipsnio

Suprantama, kad "sutarti sudarancios &alies imones
pelnas, gaunamas naudojant laivus tarptautiniuose
perve2 imucse,” yra apibre2iamas Ekonominio

bendradarbiavimo ir vystymosi organizacijos (OECD) Pajamu
ir kapitalo mokesciu sutarties modelioc (1992) Komentaro B8
straipsnioc 7-14 paragrafuose ir bet kokiu atveju neapims
pelno, gaunamo naudojant ar turint nuosavybeje dokus,
sandelius, terminalus, uosto krovimo irenginius ar kita
panasuy turta sausumoje, isskyrus ten, kur ais pelnas
tiesiogiai susijes operacijomis, kurias atlieka imones
naudodamos laivus.

Del 11 straipsnio 3 d) paragrafo

Suprantama, kad asmuo yra susijes su kitu asmeniu, jei
Jjis vienas pats arba kartu su vienu ar daugiau susijusiy
asmeny tiesiogiai ar netiesiogiaili turi didesne kaip 50
procentu dali kito asmens komercineje-ukineéje veikloje,
arba kai vienas ar daugiau asmenu, vienas pats ar kartu
su vienu ar daugiau susijusiy asmenu, tiesiogiai ar
netiesiogiai turi didesne kaip 50 procentu dali tuy dvieju
asmeny komercineje-dkineéje veikloje.
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Del 12 straipsnio 2 paragrafo

Suprantama, kad savoka "atlyginimai u2 nuosavybés teisiuy
perleidima” nelaikoma apimancia mokejimu uz naudojimasi
gre2imo bokstais ar panatios paskirties irenginiais,
naudojamais angliavandenilio tyrimui ar gavybai.

Del 12 straipsnio 3 paragrafo

Susitarta, kad savoka "atlyginimai u2 nuosavybes teisiy
perleidima”, apibrezta 12 straipsnic 3 paragrafe, apims
pajamas, gaunamos is gamybiniy, prekybiniu ar moksliniy
irenginiy ilgalaikes nuomos.

-~

Del 1% straipsnio 2 paragrafo

15 straipsnio 2 paragrafo nucstatos netaikomos
usverbuotam darbuotojui. 8iuc tikslu darbuotojas, sutarti
sudarancios salies rezidentas, laikomas utverbuctu, Jeigu
jis buvo asmens (verbuotojo) perleistas kitc asmens
disporicijon, kad wu2siimty to kito asmens (virsininko)
komercine-ukine veikla kitoje sutarti sudarancioje
salyje, su salyga, kad virsininkas yra tos kitos salies
rezidentas arba turi Jjoje nuolatine buveine ir kad
verbuctojas nera nei kiek nors atsakingas u2 darbo
rezultatus, nei kiek nors rizikuoja del ju.

Aplibrez2iant, ar darbuotojas sikomas utverbuctuy,

i
atiiekamas issamus patikrinimas, ypa¢ atsizvelgiant i tai, ar:

a) vieam darbui vadovauja virsininkas,

b} darbas atliekamas tokinje darbo vietoje, kuri vyra
vireininko dispozicijoje ir ut kuria jis atsakingss,

c) verbuotcjo‘atlyginimas skaiciuocjamas pagal isdirbta
laika arba pagal bet koki kita santyki tarp
atlyginimo ir darbuotojo gaunamo darbo uzmokescio,

d) pagrindine irankiu ir medziagu dalimi aprdpina
virsininkas ir

e) verbuotojas vienas pats nesprend2ia apie darbuotoju
skaiciy ir ju kvalifikacija.
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Visa tai liudydami sji protokola pasiraso atitinkamai igalioti
2emiau pasirase asmenys.

Frotokolas parasytas dviem egzemplioriais ........ocoecvecncss
NS 4 2 A T G e s eses. MEN, .5&2... d.
sveduy, lietuviy ir anglu kalbomig ¥isi trys tekstai vienodai
autentiski. Skirtingos interpretacijos atveju pirmenybe turi
tekstas anmgly kalba.

Svedijos Karalystes Lietuvos Respublikos
Vyriausybes vardu: Vyriausybes vardys
Anne Wibble Eduardas Vilkelius
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