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SO 1995:83

Amendment to the Agreement of the
NORSAD fund and agency

Amendment I to the agreement of 31 Janu-
ary 1990 establishing the NORSAD fund and
the NORSAD agency

The Government Parties to the Agreement
of 31 January 1990 establishing the Norsad
Fund and the Norsad Agency,

Considering the economic development in
the member states of the Southern African
Development Coordination Community
(SADC), an international organisation which
by a decision taken on August 17, 1992 by the
heads of state or government of the member
states of SADCC is to take over all duties and
rights of SADCC

Considering the changing business envi-
ronment regarding the availability of conver-
tible currency in the SADC region

Recognizing the necessity of providing a
range of flexible financial facilities to further
the economic development of the member
states,

Recognizing the foreseen liberalization of
the business relations with the Republic of
South Africa,

Recognizing that non-export oriented com-
panies may play an important role in the
economic development and thus may be eli-
gible for Norsad financing.

Agree as follows:

The Agreement of 31 January 1990 is
amended to the effect that the expressions
“convertible currency” and “foreign ex-
change” are substituted by the expression “fi-
nancial facilities”. SADCC is substituted by
SADC. Otherwise the agreement remains in
force without changes, together with this
amendment, which will form an integral part
of the agreement.

The Statutes of the NORSAD FUND, at-
tached to the Agreement of 31 january 1990
as Annex A, will be changed into a new wor-
ding in accordance with the hereto attached
Annex A2, which shall form an integral part
of this agreement.
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Oversittning

Andring i avtalet rorande NORSAD-fon-
den och NORSAD-fondens exekutivsekreta-
riat

Andring I i avtalet av den 31 januari 1990
om upprittande av NORSAD-fonden och
NORSAD-fondens exekutivsekretariat

De regeringar som &r parter i avtalet av den
31 januari 1990 om upprittande av NOR-
SAD-fonden och NORSAD-fondens exeku-
tivsekretariat,

som beaktar den ekonomiska utvecklingen
i de stater som dr medlemmar i den regionala
samarbetsgemenskapen for sodra Afrika
(Southern African Development Coordina-
tion Community, SADC), en internationell
organisation som, genom ett beslut fattat den
17 augusti 1992 av statsOverhuvudena eller
regeringarna i SADCC:s medlemsstater, skall
ta dver SADCC:s alla uppgifter och rittighe-
ter,

som beaktar fordndringarna i foretagskli-
matet vad betriffar tillgéngligheten pa
konvertibel valuta i SADC-regionen,

som erkdnner nddvindigheten av att till-
handahailla ett antal flexibla finansiella resur-
ser for att frimja den ekonomiska utveckling-
en i medlemslidnderna,

som erkidnner den liberalisering av affirs-
forbindelserna som kan forutses med Repu-
bliken Sydafrika,

som erkidnner att foretag som inte dr inrik-
tade pa export kan spela en viktig roll i den
ekonomiska utvecklingen och dirigenom kan
komma ifraga for NORSAD-finansiering,

kommer 6verens om foljande.

Avtalet av den 31 januari 1990 har dndrats
sé att uttrycken “konvertibel valuta” och ut-
landsk valuta” ersitts av uttrycket ”finansiel-
la resurser”. SADCC ersitts av SADC. I 6v-
rigt forblir avtalet jamte denna dndring, som
skall utgbra en integrerad del av avtalet, i
kraft utan dndringar.

NORSAD-fondens stadgar, som bifogats
avtalet av den 31 januari 1990 som bilaga A,
skall dndras till en ny lydelse i enlighet med

-vad som anges i den hirtill bifogade bilagan

A 2, som skall utgbra en integrerad del av
detta avtal.



The Statutes of the NORSAD AGENCY,
attached to the Agreement of 31 January
1990 as Annex B, will be changed into a new
wording in accordance with the hereto at-
tached Annex B2, which shall form an in-
tegral part of this agreement.

This Amendment, the new “Statutes of the
NORSAD Fund”, (Annex A2), and the new
“Statutes of the NORSAD Agency”, (Annex
B2), shall come into force when it has been
duly signed, or where applicable, after instru-
ments of ratification, acceptance or approval
have been deposited by all the Governments
parties to that agreement in accordance with
Article 9 of the Agreement of 31 January
1990.

In witness whereof the undersigned duly
authorized by their respective Governments
have signed this amendment

Done at Harare on this 26 day of January
1993 in a single original in the English lan-
guage.
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NORSAD-fondens  exekutivsekretariats
stadgar, som bifogats avtalet av den 31 janua-
ri 1990 som bilaga B, skall dndras till en ny
lydelse i enlighet med vad som anges i den
hértill bifogade bilagan B 2, som skall utgéra
en integrerad del av detta avtal.

Denna idndring, de nya "NORSAD-fon-
dens stadgar” (bil A2) och de nya "NOR-
SAD-sekretariatets stadgar™ (bil B2) tridder i
kraft di den har vederborligen underteck-
nats, eller dér sd ar tilldmpligt, efter det att
ratifikations-, godtagande- eller godkénnan-
deinstrument har deponerats av samtliga re-
geringar som 4r parter i detta avtal i enlighet
med artikel 9 i avtalet av den 31 januari
1990.

Till bekriftelse hdrav har undertecknade,
dirtill vederborligen befullmiktigade av sina
respektive regeringar, undertecknat detta av-
tal.

Upprittat i Harare den 26 january 1993 pa
engelska i ett enda original.
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Annex A2 to the Agreement of January 31
1990 establishing the Norsad Fund and the
Norsad Agency as amended January 1993

Statues of the NORSAD Fund

Annex A2 to Agreement of 31 January 1990
as amended January 1993

Statues of the NORSAD Fund

The NORSAD Fund, hereinafter referred
to as the Fund, established by the Agreement
Establishing The NORSAD Fund and The
NORSAD Agency hereinafter referred to as
the Agreement of 31 January 1990 as amend-
ed January 1993, open to signature of acces-
sion by the Governments of Denmark, Fin-
land, Iceland, Norway and Sweden and the
Governments of the Member States of the
Southern African Development Community,
hereinafter referred to as SADC, shall be
governed by the following Statutes:

Statute 1
Main Purpose

The main purpose of the Fund is to con-
tribute to the economic development and self
reliance of the participating SADC Member
States, within the framework of economic
cooperation between these countries and the
Nordic countries, by extending financial faci-
lities for the current operations of joint ven-
tures between Nordic/SADC enterprises and
other projects meeting the general develop-
ment criteria laid down by the SADC Mem-
ber State hosting the projects, and meeting
the requirements of the Nordic industrial
development cooperation policies, and espe-
cially to such enterprises which have a poten-
tial of making a positive contribution to the
trade balance of their country of domicile.

Statute 2
The Fund’s Capital

a) The Fund, shall have an intitial capital
of Danish Kroner 200 million which wiil be
contributed by grants from the Governments
of Denmark, Finland, Norway and Sweden
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Bilaga A 2 till avtalet av den 31 januari 1990
om upprittande av NORSAD-fonden och
NORSAD-fondens exekutivsekretariat med
inférda dndringar januari 1993

NORSAD-FONDENS Stadgar

Bilaga A 2 till avtalet av den 31 januari 1990
med inforda dndringar januari 1993

NORSAD-FONDENS STADGAR

NORSAD-fonden, hirnedan kallad fon-
den, upprittad genom avtalet om upprittan-
de av NORSAD-fonden och NORSAD-fon-
dens exekutivsekretariat, hirnedan kallat av-
talet av den 31 januari 1990 med inforda
indringar januari 1993, 6ppet for underteck-
nande eller anslutning av Danmarks, Fin-
lands, Islands, Norges och Sveriges regering-
ar samt regeringarna i medlemsstaterna i den
regionala gemenskapen for sddra Afrika
(Southern African Development Communi-
ty), hirnedan kallad SADC, skall regleras ge-
nom foljande stadgar:

Paragraf 1
Huvudsyfte

Fondens huvudsakliga syfte ér att bidra till
de deltagande SADC-medlemsstaternas eko-
nomiska utveckling och oberoende inom ra-
men for det ekonomiska samarbetet mellan
dessa ldinder och de nordiska ldnderna genom
att stilla finansiella resurser till férfogande
for den 16pande verksamheten i samriskfGre-
tag mellan nordiska foretag och foretag i
SADC-linderna och i andra projekt. Projek-
ten skall uppfylla de allménna utvecklingskri-
terier som faststillts av den SADC-medlems-
stat som dr vdrdland for projekten samt vara
forenliga med verksamhetsprinciperna for
det nordiska industriella utvecklingssamar-
betet. Framf6r allt skall stod ges till sddana
foretag som har mojlighet att positivt bidra
till sitt hemlands handelsbalans.

Paragraf 2
Fondens kapital

a) Fonden skall ha ett grundkapital pa 200
miljoner danska kronor, vilket Danmarks,
Finlands, Norges och Sveriges regeringar be-
viljar sdsom gdva i enlighet med avtalet av



in accordance with the Agreement of 31 Jan-
uary 1990 as amended January 1993.

b) The Governments of the Nordic coun-
tries and of the SADC Member States may
agree to contribute further capital to the
Fund, which shall be governed by these pre-
sent Statutes without necessitating any
amendments thereto.

¢) the Fund’s assets in convertible curren-
cies will be deposited in a Nordic bank. The
Fund’s assets in currencies of SADC coun-
tries parties to the Agreement of 31 January
1990 as amended January 1993 will be depo-
sited in banks in the respective countries, or
may be utilized according to guidelines estab-
lished by the Board of Governors.

Statute 3
The Structure of the Fund

a) the Fund shall have a Board of Gover-
nors.

b) The NORSAD Agency, also established
by the Agreement of 31 January 1990 as
amended January 1993, shall, under the gen-
eral guidelines issued by the Board of Gover-
nors, provide assistance to the Fund in accor-
dance with these present Statutes and the
“Statutes of the NORSAD Agency” annexed
to the Agreement.

¢) The Chief Executive of the NORSAD
Agency, who shall be appointed by the Board
of Governors on the recommendation of the
Agency’s Board of Directors, shall provide
secretarial services to the Board of Gover-
nors.

d) Each of the said bodies and entities
shall act within the limits of the powers that
are conferred upon them by these present
Statutes or the “Statutes of the NORSAD
Agency”.

Statute 4
The Board of Governors

a) Each Government Party to the Agree-
ment of 31 January 1990 as amended Janu-
ary 1993 shall appoint one member of the
Board of Governors unless the Government
should renounce such right temporarily or
permanently. Any of the Governments Par-
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den 31 januari 1990 med inforda @ndringar
januari 1993.

b) De nordiska lindernas och de deltagan-
de SADC-medlemsstaternas regeringar kan
komma &verens om att bidra med ytterligare
kapital till fonden, vilket ska regleras genom
dessa stadgar utan att det krdvs dndringar
dértill.

¢) Fondens tillgangar i konvertibla valutor
skall deponeras i en nordisk bank. Fondens
tillgdngar i valutor som anvinds i de SADC-
medlemsldnder som dr parter i avtalet av den
31 januari 1990, med inforda dndringar janu-
ari 1993, skall deponeras i banker i respekti-
ve land, eller kan anvindas i enlighet med de
riktlinjer som faststdlls av guverndrsstyrel-
sen.

Paragraf 3
Fondens struktur
a) Fonden skall ha en guvernorsstyrelse.

b) NORSAD-fondens exekutivsekretariat,
som ocksd upprittats genom avtalet av den
31 januari 1990 med inforda dndringar janu-
ari 1993, skall bistd fonden i enlighet med
dessa stadgar och exekutivsekretariatets stad-
gar, vilka bilagts avtalet, samt i enlighet med
de av guvernirsstyreisen utfirdade allménna
riktlinjerna.

¢) NORSAD-fondens exekutivsekretariats
verkstillande direkt6r, som skall utndmnas
av guverndrsstyrelsen pd rekommendation
av exekutivsekretariatets styrelse, skall fun-
gera som guverndrsstyrelsens sekreterare.

d) Vart och ett av de nimnda organen eller
enheterna skall handla inom ramen for de
befogenheter som har tilldelats dem i dessa
stadgar eller exekutivsekretariatets stadgar.

Paragraf 4
Guvernorsstyrelsen

a) Varje regering som dr part i avtalet av
den 31 januari 1990, med inférda dndringar
januari 1993, skall utnimna en medlem av
guverndrsstyrelsen, sivida inte regeringen
tillfalligt eller varaktigt avstar frdn denna rét-
tighet.
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ties to the Agreement of 31 January 1990 as
amended January 1993 may at any time by
written notice to the Chairman of the Board
of Governors replace its member of the
Board of Governors or authorize an alternate
to act on behalf of such member.

b) The Chairman of the Board of Gover-
nors shall be appointed for a two year period
by and from among the members of the
Board of Governors. The Chairmanship shall
rotate between the Nordic and the SADC
side. The Chairman shall call and preside at
meetings of the Board and shall, assisted by
the Cheif Executive of the Agency, prepare
the agenda fur such meetings.

¢) The Board of Governors shall meet at
least once a year at a time and venue conveni-
ent to its members.

d) Any member of the Board of Governors
may, subject to the support of one third of
the members of the Board of Governors,
request the Chairman to convene a meeting
of the Board of Governors or to include in
the agenda any item falling within its func-
tions.

¢) The functions of the Secretary of the
Board of Governors shall be performed by
the Chief Executive of the NORSAD Agency.

f) All decisions and recommendations to
be made by the Board of Governors require
the consensus approval of the Board. The
Board of Governors forms a quorum when
more than half the members of the Board,
including duly authorized alternates, are pre-
sent.

Statute 5
Functions of the Board of Governors

The Board of Governors shall have the fol-
lowing functions within the scope of these
present Statutes:

1) To adopt general guidelines regarding
the policy and operation of the Fund.

ii) To issue general policy guidelines re-
garding the management of the Fund’s assets

iii) To accept, on recommendations pre-
sented by the Board of Directors of the NOR-

Varje regering som ir part i avtalet av den
31 januari 1990, med inférda dndringar janu-
ari 1993, kan nir som helst genom skriftligt
meddelande till guverndrsstyrelsens ordfc-
rande ersitta sin medlem i guverndrsstyrel-
sen eller befullmiktiga en suppleant att repre-
sentera denne.

b) Guvernodrsstyrelsens ordférande skall
utndmnas for en period om tvd &r av och
bland medlemmarna i guverndrsstyrelsen.
Ordférandeskapet skall vdxla mellan de nor-
diska linderna och SADC-linderna. Ordfo-
randen skall kalla till och vara ordférande vid
guvernorsstyrelsens méten samt skall med bi-
stand av exekutivsekretariatets verkstéllande
direktor forbereda foredragningslistan for sa-
dana méten.

¢) Guvernorsstyrelsen skall sammantriada
minst en gang per ir vid den tidpunkt och pd
den plats som dr limplig for dess medlem-
mar.

d) Varje medlem av guvernorsstyrelsen
kan med stdd av en tredjedel av guvernors-
styrelsens medlemmar begira att ordfran-
den kallar till guverndrsstyrelseméte eller att
det pa foredragningslistan tas upp en sakfra-
ga som faller inom guvernérsstyrelsens befo-
genheter.

¢) NORSAD-fondens exekutivsekretariats
verkstidllande direktér skall fungera som
guvernOrsstyrelsens sekreterare.

f) Guverndrsstyrelsens beslut och rekom-
mendationer kriver ett enhilligt godkdnnan-
de av alla dess medlemmar. Guverndérsstyrel-
sen dr beslutfor nidr mer dn hilften av radets
medlemmar, inbegripet vederborligen befull-
méktigade suppleanter, dr ndrvarande.

Paragraf 5
Guverndrsstyrelsens uppgifier

Guverndrsstyrelsen skall ha foljande upp-
gifter inom ramen f6r dessa stadgar:

1) att anta allménna riktlinjer fér fondens
policy och verksambhet;

ii) att utfdrda allminna riktlinjer géllande
forvaltningen av fondens tillgingar;

iii) att pd rekommendation av exekutiv-
sekretariatets styrelse godkidnna erbjudandet



SAD Agency, the offer by a SADC Member
State to host the NORSAD Agency.

iv) To appoint and replace the Chief Ex-
ecutive of the NORSAD Agency on the
recommendation.

v) To approve an agreement between the
Fund and the NORSAD Agency regarding
the Agency’s performance of the tasks confer-
red upon it by these present Statutes, espe-
cially Statute 6, and the “Statutes of the
NORSAD Agency”, of the Agency’s Board of
Directors.

vi) To decide on reports and recommen-
dations presented by the Board of Directors
of the NORSAD Agency.

vii) To evaluate the future development of
the Fund after a period of operation of
approximately four years from the date of
signing of this agreement and to recommend
to the participating Governments any
amendments to the present Statutes or other
measures indicated by such evaluation.

viii) To decide on the dissolution of the
Fund and the utilization of its assets in accor-
dance with Statute 15.

ix) To appoint the Fund’s auditors in ac-
cordance with Statute 7 (b).

x) To approve the audited annual finan-
cial statements of the Fund and its annual
budgets.

Statute 6
The Functions of the NORSAD Agency

a) The NORSAD Agency shall be the ef-
fective manager of the Fund in accordance
with the “Statutes of the NORSAD Agency”,
and the agreement to be concluded in accor-
dance with Statute 5 (v) of these present
Statutes that shall, inter alia, specify the fees
payable for the said management and other
details.

b) It is the responsibility of the NORSAD
Agency to establish and maintain the orga-
nization necessary to carry out these func-
tions and to submit to the board of Gover-
nors yearly reports on the activities of the
Fund and such other reports that may be
deemed necessary or required by the Board
of Governors.

¢) In particular the Board of Directors of
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frin en SADC-mediemsstat att verka som
virdland for exekutivsekretariatet;

iv) att utse och byta ut exekutivsekretari-

atets verkstédllande direktdr p4 rekommenda-
tion av exekutivsekretariatets styrelse;
v) att godkinna ett avtal mellan fonden och
exekutivsekretariatet gillande exekutivsekre-
tariatets utforande av de uppgifter som tillde-
lats det genom dessa stadgar, i synnerhet pa-
ragraf 6, och exekutivsekretariatets stadgar;

vi) att fatta beslut pa grundval av rappor-
ter och rekommendationer som framlagts av
exekutivsekretariatets styrelse;

vii) att utvidrdera fondens framtida ut-
veckling efter en verksamhetsperiod pa unge-
far fyra ar fran dagen f6r undertecknadet av
detta avtal samt att rekommendera de delta-
gande regeringarna att géra eventuella dnd-
ringar i dessa stadgar eller att vidta andra
atgirder till foljd av utvirderingen,

viii) att besluta om uppldsning av fonden
och anvidndning av dess tillgdngar i enlighet
med paragraf 15;

ix) att utndmna revisorer for fonden i en-
lighet med paragraf 7.b;

x) att godkdnna fondens granskade Aars-
bokslut och dess drsbudgetar.

Paragraf 6
NORSAD-fondens exekutivsekretariats upp-
gifter

a) NORSAD-fondens exekutivsekretariat
skalt vara fondens verkstillande organ i en-
lighet med exekutivsekretariatets stadgar och
det avtal som skall siutas i enlighet med para-
graf 5.v i dessa stadgar vilket bland annat
skall ange den ersittning som skall utgd for
det verkstillande arbetet och andra detaljer.

b) NORSAD-fondens exekutivsekretariat
ansvarar for upprittandet och uppritthallan-
det av den organisation som beh&vs for att
utfora dessa uppgifter och skall varje ar till-
stilla guvernérsstyrelsen fondens verksam-
hetsberittelse och andra rapporter som kan
anses nddvindiga eller som guverndrsstyrel-
sen begir.

¢) I synnerhet befullmiktigas exekutivsek-
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the NORSAD Agency is, by these present
Statutes, within the scope of the Agreement
of 31 January 1990 as amended January
1993, and the “Statutes of the NORSAD
Agency” and in accordance with the general
guidelines adopted by the Board of Gover-
nors, authorized to conclude arrangements
with the Central Banks and other relevant
Authorities in each participating SADC
Member State on the implementation and
operations of the Fund, to extend financial
facilities from the Fund to projects qualifying
to meet the requirements specified in said
documents and to enter, on behalf of the
Fund, any agreements and other documents
with regards to the management and safe
keeping of the Fund’s assets.

Statute 7
Accounting and Audit

a) The NORSAD Agency shall be respon-
sible for the keeping of accounting records of
receipt and payments and assets and liabili-
ties, to show and explain the Fund’s transac-
tions and to reflect at any time the financial
position of the Fund, as well as for the prepa-
ration of annual financing statements and
annual budgets.

b) The accounts of the Fund shall be audi-
ted by one auditor appointed in accordance
with Statute 5 (ix). The auditor shall be a
reputable firm of independent chartered ac-
countants.

Statute 8

Legal Personality, Representation, Domcile
and Jurisdiction

a) The Fund shall have legal personality.

b) The Fund shall enjoy the full capacity
necessary for the exercise of its functions and
the achievement of its purpose, and may in
particular:

i) enter into contracts;

1) acquire, lease, hold and dispose of
movable and immovable property;

iii) be a party to legal proceedings;

iv) conclude agreements with States or in-
ternational organizations.

¢) The Fund shall be represented in and
out of court by any person(s) or legal entity

retariatets styrelse genom dessa stadgar att
inom ramen for avtalet av den 31 januari
1990, med inforda dndringar januari 1993,
och exekutivsekretariatets stadgar samt i en-
lighet med de av guvernorsstyrelsen antagna
allminna riktlinjerna, att ingd avtal med
centralbankerna och andra relevanta myn-
digheter i varje deltagande SADC-medlems-
stat om fondens tillimpning och verksambhet,
att stilla finansiella resurser till férfogande
fran fonden for projekt som uppfyller de krav
som anges i de ndmnda handlingarna samt
att for fondens ridkning ingd alla avtal och
utfirda andra handlingar som giller férvalt-
ning och sikert omhindertagande av fondens
tillgdngar.

Paragraf 7
Bokforing och revision

a) NORSAD-sekretariatet skall vara an-
svarigt for bokforingen av inbetalningar, ut-
betalningar, tillgingar och skulder, for att
denna visar och forklarar fondens transaktio-
ner och att denna fortlopande aterger fon-
dens finansiella stédllning, samt for forbere-
dandet av &rsbokslut och &rsbudgetar.

b) Fondens rikenskaper skall granskas av
en revisor som utniamnts i enlighet med para-
graf 5.ix. Revisorn skall vara ett vélrenom-
merat foretag bestdende av oberoende, auk-
toriserade revisorer.

Paragraf 8

Juridisk stillning, representation, site och ju-
risdiktion

a) Fonden skall vara en juridisk person.

b) Fonden skall ha den fulla rittskapacitet
som dr nddvindig for att utféra sina uppgif-
ter och uppnd sina mal och den kan framfor
alit;

1) teckna kontrakt;

ii) forvdrva, hyra, inneha och avyttra 16s
och fast egendom;

ili) vara part i rittsligt forfarande;

iv) sluta avtal med stater eller internatio-
nella organisationer.

¢) Fonden skall sdvil infér som utanfor
domstol representeras av en eller flera fysiska



authorized for that purpose by the Board of
Governors.

d) The Fund shall have its domicile in Co-
penhagen, Denmark, in the offices of the Da-
nish Ministry of Foreign Affairs, Danida,
which is authorized to receive any legal noti-
ces, writs and other documents of behalf of
the Fund, in respect of its role as depositary,
for immediate communication to the proper
organs of the Fund.

¢) With regards to commercial contracts
with the Fund and other business issues the
Fund shall be subject to the jurisdiction
of the Danish courts of law. However,
agreements entered into by the Fund may
stipulate arbitration procedures or confer
jurisdiction upon the courts of law of the
SADC country involved.

Statute 9
Income and Expenses

The Fund’s capital, interest gained thereon
and any other income shall be utilized for the
purposes specified in these present Statutes
after deduction of any expenses incurred, in-
cluding fees payable to the NORSAD Agen-
cy. The members of the Board of Governors
will renounce any fees and be reimbursed for
their expenses by their respective Govern-
ments.

Statute 10
The Financial Facilities

a) The Board of Governors shall through
its policy guidelines and amendments hereto
determine the range of financial facitilies of-
fered by the Fund.

b) The client enterprises shall pay such
fees, and undertake such other obligations
towards the Fund as set forth in the guide-
lines issued by the Board of Governors.

Statute 11
Eligible Projects

a) The Fund shall primarily assist joint
Nordic/SADC enterprises, domiciled in a
SADC country, in which Nordic investors
maintain or establish a significant participa-
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eller juridiska personer som for detta dnda-
mal befullmiktigats av guverndrsstyrelsen.

d) Fonden skall ha sitt site i Kopenhamn,
Danmark, i det danska utrikesministeriets
avdelning for utvecklingssamarbete, Danida.
Danida ir i egenskap av depositarie befull-
miktigat att for fondens rikning motta alla
slag av rittsliga meddelanden, foreskrifter
och andra handlingar fér omedelbar vidare-
befordran till fondens behoriga organ.

e) Vad giller affirskontrakt som fonden
tecknat och andra affdrsfragor skail fonden
vara understilld dansk jurisdiktion. I avtal
som ingétts av fonden kan dock foreskrivas
forlikning eller domsritt av domstolar i det
berdérda SADC-landet.

Paragraf 9
Inkomster och utgifter

Fondens kapital, ddrp4 intjinad rinta och
varje annan inkomst skall anvidndas for dnda-
mal som anges i dessa stadgar efter avdrag for
uppkomna utgifter, inbegripet den erséttning
som skall betalas till exekutivsekretariatet.
Guvernorsstyrelsens medlemmar skall avsti
fran arvoden och skall ersittas for sina utgif-
ter av sina respektive regeringar.

Paragraf 10

Till forfogandestillande av finansiella resur-
ser

a) GuverndOrsstyrelsen skall genom sin po-
licy och sina riktlinjer och genom de diri
inforda dndringarna faststilla i vilken om-
fattning fonden kan erbjuda finansiella resur-
ser.
b) Kundfbretagen skall betala sddana avgif-
ter och ata sig sddana forpliktelser som anges
i de riktlinjer som guvernorsstyrelsen utfér-
dat.

Paragraf 11
Behoriga projekt

a) Fonden skall i férsta hand stédja sam-
riskforetag mellan parter fran norden och
SADC-linderna, vilka dr beldgna i ett SADC-
land och i vilka nordiska investerare har eller



SO 1995:83

tion. Priority shall be given to newly estab-
lished projects.

b) Other projects than equity joint ven-
tures may be supported by the Fund provi-
ded that

i) they include a contractual and long term
relationship between one or several Nordic
business entities and one or several SADC
counterparts comprising an element of tech-
nology — know-how- transfer,

i1) this relationship constitutes the princi-
pal source of foreign management, produc-
tion or marketing technology and know-how
of the project, and

1ii) the project has the potential of eventu-
ally becoming and equity joint venture.

¢) Eligible projects promoting interregio-
nal trade between SADC Member States shall
be encouraged.

d) Eligible projects which contribute to
the productive capacity in the SADC region
shall be encouraged.

e) The Fund shall not support projects in
which one or more parties are dominated or
considerably influenced by companies or na-
tionals of countries which are subject to sanc-
tions imposed by the United Nations. Nei-
ther shall the Fund support projects which
function as intermediary vehicles between
such countries and the Nordic countries.

Statute 12
Development Criteria

a) The projects supported by the Fund
shall meet the general deveopment criteria
laid down by the SADC Member States host-
ing the projects, and meeting the require-
ments of the Nordic industrial development
cooperation policies.

b) In particular a project shall:
i) be financially and economically viable,

ii) include a transfer of technology to the
host SADC Member State and thus contrib-
ute to the development of technology,

iii) constitute a planned improvement of

the skills of the management and workforce,
iv) make use of and process local raw ma-
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kommer att ha en betydande andel. Nyetab-
lerade projekt skall prioriteras.

b) Fonden kan stédja andra projekt &n
samriskforetag under forutsittning att:

i) dessa omfattar ett kontraktsbaserat och
langvarigt samarbete mellan ett eller flera
nordiska foretag och en eller flera SADC-
parter och samarbetet innefattar 6verforing
av teknologi eller know-how,

ii) detta samarbete utgdr den huvudsakli-
ga killan vad giller projektets utldindska led-
ning, produktions- eller marknadsforingstek-
nik och know-how, och

iii) projektet har mojlighet att bli ett sam-
riskforetag.

¢) Behoriga projekt som frimjar den inter-
nationella regionala handeln mellan SADC-
medlemsstater skall uppmuntras.

d) Behoriga projekt som leder till produk-
tionskapacitet i SADC-regionen skall upp-
muntras.

e) Fonden skall inte stddja projekt i vilka
en eller flera parter domineras eller i bety-
dande grad paverkas av bolag eller medbor-
gare i linder som 4r foremal for sanktioner
som beslutats av Forenta Nationerna. Fon-
den skall inte heller stédja projekt som funge-
rar eller sannolikt kan antas fungera som mel-
lanhand mellan sddana ldnder och de nordis-
ka ldnderna.

Paragraf 12
Utvecklingskriterier

a) De projekt som stods av fonden skall
uppfylla de allmédnna utvecklingskriterier
som uppstillts av de SADC-medlemsstater
som &r virdldnder for projekten samt vara
forenliga med verksamhetsprinciperna for
det nordiska industriella utvecklingssamar-
betet.

b) Ett projekt skall i synnerhet:

i) vara finansiellt och ekonomiskt genom-
forbart;

ii) omfatta Sverforing av teknologi till den
SADC-mediemsstat som dr vird for projek-
tet, och silunda bidra till den teknologiska
utvecklingen,

iii) planenligt forbéttra ledningens och ar-
betsstyrkans yrkesskicklighet,

iv) anvénda och forddla lokala rimaterial,



terials, and thereby give value added in the
local production process,

v) give an impetus to other economic ac-
tivities, and

vi) have an acceptable environmental im-
pact.

Statute 13
Eligible Financial Needs

The Fund shall give priority in its opera-
tions to providing financial facilities for the
importation of components, raw materials
and spare parts necessary for maintaining
production. The foreign exchange needs for
capital goods, for management, know-how
and licence fees and for dividends etc. may
be considered whenever these are deemed to
be essential for the ongoing and effective op-
erations of the project.

Statute 14
Privileges and Immunities

a) The Fund shall be exempt from comply-
ing with any demands of the legislation
regarding registration, structure, purpose,
functions etc of legal entities such as the
Fund in any of the States Parties to the Agre-
ement of 31 January 1990 as amended Janu-
ary 1993, and in particular be exempt from
such legislation (“Lov om fonde og visse fore-
ninger” and “Lov om erhvervsdrivende fon-
de”’; “Law on funds and certain associations”
and “Law on profitmaking funds™ respec-
tively) in force in Denmark where the Fund is
domiciled.

b) Within the scope of activities autho-
rized by these present Statutes the Fund and
its property shall, in the territory of all States
Parties to the Agreement of 31 January 1990
as amended January 1993 be exempt from
income and direct property taxation and
from customs duties, stamp duties and any
other public duties on the Fund’s assets or on
transactions performed by the Fund.

¢) The Governments Parties to the Agree-
ment of 31 January 1990 as amended Janu-
ary 1993 will take any proper steps to facili-
tate the operation of the Financial Facilities,
including the necessary arrangements with
the Central Banks for the recycling to the
Fund of future foreign exchange earnings by
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och dédrigenom bidra till ett 6kat mervirde i
den lokala produktionsprocessen,

v) stimulera till andra ekonomiska verk-
samheter, och

vi) ha en godtagbar paverkan pa miljon.

Paragraf 13
Behériga finansiella behov

Fonden skall i sin verksamhet prioritera att
stilla finansiella resurser till férfogande for
import av komponenter, rdmaterial och re-
servdelar som &r nddvindiga for att uppritt-
hélla produktionen. Behovet av finansiella
resurser for kapitalvaror, foretagsledning,
know-how, licensavgifter och vinstutdelning-
ar etc. kan beaktas i de fall ndr dessa anses
vara vésentliga for projektets fortsatta och
effektiva verksamhet.

Paragraf 14
Privilegier och immunitet

a) Fonden skall inte vara skyldig att iaktta
gillande lagstiftning rorande registrering,
struktur, &ndamaél, funktioner etc. for juridis-
ka personer av fondens typ i ndgon av de
stater som 4r parter i avtalet av den 31 janua-
ri 1990 med inférda dndringar januari 1993.
Fonden skall i synnerhet vara undantagen
frin denna typ av lagstifining som giller i
fondens hemland Danmark (”Lov om fonde
og visse foreninger” och ”Lov om erhvervs-
drivende fonde”’; Lagen om fonder och vis-
sa foreningar” och ”Lagen om niringsidkan-
de fonder”).

b) Inom ramen fér den verksamhet som
dessa stadgar medger skall fonden och dess
egendom i alla stater som 4r parter i avtalet
av den 31 januari 1990, med inf6rda dndring-
ar januari 1993, undantas fran inkomst- och
direkt formogenhetsskatt samt tullavgifter,
stimpelskatt och alla andra offentliga avgif-
ter pa fondens tillgingar eller pi transaktio-
ner utforda av fonden.

¢) De regeringar som dr parter i avtalet av
den 31 januari 1990, med inférda &ndringar
januari 1993, skall vidta alla ldmpliga atgér-
der for att underliitta fondens verksamhet i
form av till forfogandestillande av finansiel-
la resurser, inbegripet nddvindiga arrange-
mang med centralbankerna for aterbetalning

11
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the client enterprises. A retention scheme for
income in convertible currency shall be ap-
plied, or be established, where it does not
exist, in each SADC Member State Party to
the Agreement of 31 January 1990 as amen-
ded January 1993. The Central Banks or
other SADC Government Agencies shall
have no direct obligation to fill the gaps in
the ability of a project to repay the currencies
provided by the Fund to such project. The
Fund, through the NORSAD Agency, shall
agree with the relevant Authorities in each
SADC Member State Party to the Agreement
of 31 January 1990 as amended January 1993
on the practical implementation and arrange-
ments for the current operations of the Fund.
Project companies supported by the Fund
shall, however, require the same licences,
permits, etc. for their establishment and ope-
rations as any other industrial venture in the
country concerned.

d) The Government of the SADC Member
States Parties to the Agreement of 31 January
1990 as amended January 1993 shall grant to
the Fund the right to hold interest bearing
deposits in their respective currencies,
whether such deposits are payable on sight or
after an agreed period of time.

e) The Governments Parties to the Agree-
ment of 31 January 1990 as amended Janu-
ary 1993 shall grant to the Fund and to the
members of the Board of Governors any
other appropriate privileges and immunities
as are normally granted to such international
organizations. In particular the members of
the Board of Governors shall be granted im-
munity from legal process in respect of acts
done or words written or spoken in the exer-
cise of their functions and within the limits of
their duties.

Statute 15
Dissolution of the Fund

a) The Fund shall be dissolved by the con-
sensus decision of the Board of Governors or
in the event specified in Article 4 (e) of the
Agreement of 31 January 1990 as amended
January 1993.
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av kundfbretagens framtida inkomster i ut-
lindsk valuta till fonden. Ett system for att
inkomster i konvertibel valuta skall komma
de sdljande foretagen tillgodo skall tillimpas
eller upprittas, om sidant inte finns, i varje
SADC-medlemsstat som dr part i avtalet av
den 31 januari 1990 med inforda dndringar
januari 1993. Centralbankerna eller andra
statliga myndigheter i SADC-ldnderna skall
inte ha nigon direkt skyldighet att ersitta
fonden om det understodda projektet inte
formar aterbetala den valuta som fonden till-
handahallit. Fonden skall genom exekutiv-
sekretariatet avtala med de berdrda myndig-
heterna i varje SADC-medlemsstat som &ir
part i avtalet av den 31 januari 1990, med
inférda dndringar januari 1993, om det prak-
tiska genomforandet av och arrangemangen
for fondens lopande verksamhet. For
projektforetag som stods av fonden skall
emellertid krivas samma licenser, tillstdnd
etc for deras grundande och verksamhet som
for varje annat industriforetag i det berérda
landet.

d) De regeringar i SADC-medlemsstater
som #r parter i avtalet av den 31 januari
1990, med inférda dndringar januari 1993,
skall bevilja fonden ritt att halla rintebéran-
de depositioner i sina respektive valutor,
oberoende av om dessa depositioner skall be-
talas vid sikt eller efter en avtalad tid.

e) De regeringar som &r parter i avtalet av
den 31 januari 1990, med inforda éndringar
januari 1993, skall bevilja fonden och guver-
nirsstyrelsens medlemmar alla andra veder-
borliga privilegier och den immunitet som
normalt beviljas sidana internationella orga-
nisationer. Guverndrsstyrelsens medlemmar
skall framfor allt beviljas befrielse fran ritts-
ligt ansvar vad giller handlingar eller skriftli-
ga eller muntliga uttalanden som medlem-
marna gjort vid utévandet av sina uppgifter
och inom ramen for sina befogenheter.

Paragraf 15
Uppldsning av fonden

a) Fonden skall upplosas nir guvernors-
styrelsen si enhilligt beslutar eller i de fall
som anges i artikel 4.e i avtalet av den 31
januari 1990 med inférda #ndringar januari
1993.



b) In the event of the dissolution of the
Fund, the Board of Governors shall decide
on the utilization of the Fund’s net assets for
purposes which can further the economic
development of the SADC Member States
within the framework of cooperation bet-
ween these countries and the Nordic countri-
es.
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b) Om fonden upploses skall guvernorssty-
relsen besluta om anvindningen av fondens
nettotiligingar for 4ndamal som kan frimja
SADC-lindernas ekonomiska utveckling
inom ramen for samarbetet mellan dessa ldn-
der och de nordiska ldnderna.

13
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Annex B2 to the Agreement of January 31
1990 establishing the Norsad Fund and the
Norsad Agency as amended January 1993

STATUES OF THE NORSAD AGENCY

Annex B2 to Agreement of 31 January 1990
as amended January 1993

STATUTES OF THE NORSAD AGENCY

The NORSAD Agency, hereinafter refer-
red to as the Agency, established by the
Agreement Establishing The NORSAD Fund
and The Norsad Agency hereinafter referred
to as the Agreement of January 1990 as
amended January 1993, open to signature or
accession by the Governments of Denmark,
Finland, Iceland, Norway and Sweden and
the Governments of the Member States of
the Southern African Development Commu-
nity, hereinafter referred to as SADC, shall
be governed by the following statutes.

Statute 1
Functions of the Agency

(a) The main functions of the Agency are
to:

(i) actively promote the establishment of
industrial cooperation projects with partici-
pation of parties from the SADC and Nordic
regions.

(ii) perform such functions for the NOR-
SAD Fund, also established by the Agree-
ment of 31 January 1990 as amended Janua-
ry 1993, as are outlined in the ‘“Statutes of
the NORSAD Fund” annexed to the Agree-
ment and in the present Statutes.

b) In performing its functions for the
NORSAD Fund, further outlined in Statute
13, the Agency shall act within the scope of
the Agreement of January 31 1990, the “Stat-
utes of the NORSAD Fund”, these present
statutes and the agreement between the Fund
and the Agency, as well as in accordance with
the general guidelines issued by the Fund’s
Board of Governors.
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Bilaga B 2 till avtalet av den 31 januari 1990
om upprittande av NORSAD-fonden och
NORSAD-fondens exekutivsekretariat med
inforda dndringar januari 1993

NORSAD-FONDENS EXEKUTIVSEKRE-
TARIATS STADGAR

BILAGA B 2 till avtalet av den 31 januari
1990 med inforda dndringar januari 1993

NORSAD-FONDENS EXEKUTIVSEKRE-
TARIATS STADGAR

NORDSAD-fondens exekutivsekretariat,
hirnedan kallat exekutivsekretariatet, upp-
rittat genom avtalet om upprittande av
NORSAD-fonden och NORSAD-fondens
exekutivsekretariat, hdrnedan kallat avtalet
av den 31 januari 1990 med inférda dndring-
ar januari 1993, oppet for undertecknande
eller anslutning av Danmarks, Finlands, Is-
lands, Norges och Sveriges regeringar samt
regeringarna i medlemsstaterna i den regio-
nala gemenskapen for sddra Afrika (Southern
African Development Community), hirne-
dan kallad SADC, skall regleras genom f6l-
jande stadgar:

Paragraf 1
Exekutivsekretariatets uppgifter

a) Exekutivsekretariatets huvuduppgifter
ar att:

1) aktivt frimja upprittandet av industri-
ella samarbetsprojekt i vilka parter fran
SADC-regionen och de nordiska ldnderna
deltar.

ii) utfora de uppgifter for NORSAD-fon-
dens rikning, vilken ocksd upprittats genom
avtalet av den 31 januari 1990 med inférda
dndringar januari 1993, vilket anges i NOR-
SAD-fondens stadgar som bifogas avtalet
samt i dessa stadgar.

b) Vid utférandet av sina uppgifter for
NORSAD-fondens ridkning, vilka nidrmare
beskrivs i paragraf 13, skall exekutivsekreta-
riatet verka inom ramen for avtalet av den 31
januari 1990 med inforda dndringar januari
1993, NORSAD-fondens stadgar, dessa stad-
gar och avtalet mellan fonden och exekutiv-
sekretariatet samt i enlighet med de allménna
riktlinjer som utfdrdats av fondens guver-
norsstyrelse.



Statute 2

Participation of Development Finance Institu-
tions

a) The Agency shall cooperate with the
Development Finance Institutions in the
SADC region and with the Development Fi-
nance Institutions of Denmark, Finland,
Norway and Sweden, namely the Industria-
lization Fund for Developing Countries, the
Finnish Fund for Industrial Development
Cooperation Ltd, the Department of Indus-
trial and Commercial Cooperation of
NORAD, and the Swedish Fund for Industri-
al Cooperation with Developing Countries,
or their successors, hereinafter collectively
referred to as the “Nordic DFI:s”.

b) The Nordic DFI:s have agreed to parti-
cipate in the Agency as stipulated in these
present Statutes.

Statute 3
Financing

a) The NORSAD Fund will pay fees for
the Agency’s functions for the Fund as speci-
fied in the agreement to be made between the
Fund and the Agency according to Statute 5
(v) and Statute 6 of the “Statutes of the NOR-
SAD Fund”.

b) The Agency may accept such other
contribution or fees for services rendered
which may be made available and accepted
by the Board of Directors without necessi-
tating any amendments to these present Stat-
utes.

Statute 4
The Board of Directors

The Agency shall have a Board of Directors
and a Chief Executive.

Statute 5
The Board of Directors

a) The Board of Directors shall be com-
posed of seven members. Four members shall
be appointed by the Nordic Governments in
consultation with the Nordic DFI:s and the
Nordic Development Cooperation Agencies
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Paragraf 2

Deltagande av institutionerna for utvecklings-
finansiering

a) Exekutivsekretariatet skall samarbeta
med institutionerna for utvecklingsfinansie-
ring i SADC-regionen och Danmarks, Fin-
lands, Norges och Sveriges institutioner for
utvecklingsfinansiering, det vill siga i Dan-
mark Industrialiseringsfonden for udvik-
lingslandene, i Finland Fonden for Industri-
ellt Utvecklingssamarbete Ab, i Norge avdel-
ningen for industriellt och kommersiellt sam-
arbete vid utvecklingssamarbetsmyndigheten
NORAD och i Sverige Fonden for industri-
ellt samarbete med u-linderna eller deras ef-
tertrddare, hirnedan gemensamt kallade de
nordiska institutionerna for utvecklingsfi-
nansiering” (Nordic DFI:s).

b) De nordiska institutionerna for utveck-
lingsfinansiering har kommit §verens om att
delta i sekretariatets verksamhet i enlighet
med dessa stadgar.

Paragraf 3
Finansiering

a) NORSAD-fonden skall ersitta exeku-
tivsekretariatet fér de uppgifter de utfor for
fondens ridkning, vilket regleras i det avtal
som skall ingds med fonden och exekutivsek-
retariatet i enlighet med paragraf 5.v och pa-
ragraf 6 i NORSAD-fondens stadgar.

b) Exekutivsekretariatet kan dven motta
andra av exekutivstyrelsen godkénda bidrag
eller ersittningar for utforda tjénster utan att
det krivs ndgra dndringar i dessa stadgar.

Paragraf 4
Exekutivsekretariatets struktur

Exekutivsekretariatet skall ha en exeku-
tivstyrelse och en verkstillande direktdr.

Paragraf 5
Exekutivstyrelsen

a) Exekutivstyrelsen skall bestd av sju
medlemmar. Fyra medlemmar skall genom
enhilligt beslut utses av de nordiska regering-
arna i samrad med de nordiska institutioner-
na for utvecklingsfinansiering samt de nor-
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by consensus. Three members shall be ap-
pointed by the SADC Member States Parties
to the Agreement of 31 January 1990 as
amended January 1993 by consensus. All
members of the Board of Directors shall be
appointed for a period of twenty-four months
but appointments may be renewed. The
Governments which have appointed a mem-
ber of the Board of Directors may at any time
replace the said member or authorize an al-
ternate to act on his or her behalf. The com-
position of the Board of Directors shall at all
times be communicated in writing to the
Chairman of the Board of Governors of the
NORSAD Fund.

b) The Chairman of the Board of Direc-
tors shall be elected by and from among the
members of the Board of Directors for peri-
ods of twelve months. The Chairman shall
call and preside at meetings of the Board of
Directors and shall prepare the agenda for
such meetings, assisted by the Chief Execu-
tive.

¢) The Board of Directors shall convene as
and when the operations so require and at
least once a year. Meetings shall be held at
the domicile of the Agency or at such other
place determined by the Board of Directors.
The Board of Directors may, in between its
meetings, reach decisions by written commu-
nication, telex or telefax.

d) The Chairman of the Board of Gover-
nors of the NORSAD Fund may request the
Chairman of the Board of Directors to con-
vene a meeting or to include in the Agenda
any items falling within the functions of the
Board of Directors. Any member of the
Board of Directors may exercise the same
right, subject to the support of one third of
members of the Board of Directors.

e) All decisions and recommendations to
be made by the Board of Directors require
the consensus approval of the Board. The
Board of Directors shall form a quorum when
more than half the members of the Board,
including duly authorized alternates, are pre-
sent. In case of decisions by mail, telex and
the like, not less than 14 days should be al-
lowed for Directors to present their objec-
tions.
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diska myndigheterna for utvecklingssamar-
bete. Tre medlemmar skall genom enhilligt
beslut utses av de SADC-medlemsstater som
dr parter i avtalet av den 31 januari 1990 med
inforda #ndringar januari 1993. Alla exeku-
tivstyrelsemedlemmar skall utses for en peri-
od av 24 méanader, dock kan utnimningarna
fornyas. De regeringar som har utsett en exe-
kutivstyrelsemedlem kan nir som helst ersit-
ta nimnda medlem eller befullmiktiga en
suppleant att verka for dennes rakning, Exe-
kutivstyrelsens sammansittning skall alltid
meddelas skriftligen till guvernorsstyrelsens
ordforande.

b) Exekutivstyrelsens ordforande skall ut-
ses av och bland exekutivstyrelsens medlem-
mar for en period av 12 ménader. Ordf6ran-
den skall sammankalla och leda exekutivsty-
relsens moten och skall med hjilp av verk-
stdllande direktdren forbereda foredragnings-
listan for sddana moten.

c) Exekutivstyrelsen skall sammantrdda
nir verksamheten sd kriver, dock minst en
géng per ar. Motena skall hallas pa exekutiv-
sekretariatets hemort eller p4 sidan annan
plats som exekutivstyrelsen bestdimt. Exeku-
tivstyrelsen kan mellan sina moten fatta be-
slut genom brev, telex eller telefax.

d) Ordféranden fér NORSAD-fondens
guvernorsstyrelse kan begira att exekutivsty-
relsens ordférande sammankallar till mote el-
ler att det pa foredragningslistan tas upp en
sakfriga som faller inom exekutivstyrelsens
uppgifter. Varje exekutivstyrelsemedlem har
samma ritt om han har stéd av en tredjedel
av medlemmarna i exekutivstyrelsen.

e) Alla beslut som fattats och alla rekom-
mendationer som gjorts av exekutivstyrelsen
kriver samtliga medlemmars enhilliga god-
kdnnande. Exekutivstyrelsen idr beslutfor nir
mer 4n hilften av dess mediemmar ér nérva-
rande, inbegripet vederborligen befullmikti-
gade suppleanter. I friga om beslut som del-
ges per post, telex och liknande, skall direktd-
rerna ha en tidsfrist p4 minst 14 dagar for att
inkomma med sina invindningar.



Statute 6
Functions of the Board of Directors

The Board of Directors shall have the fol-
lowing functions:

i) to adopt plans and guidelines for activi-
ties which can promote the purposes of the
Agency within the scope of the Agreement of
31 January 1990 as amended January 1993,
these present Statutes and the “Statutes of
the NORSAD Fund”.

i1) to exercise general control of the man-
agement and operations of the Agency, in-
cluding its functions for the NORSAD Fund.

ill) to make recommendations to the
Board of Governors of the NORSAD Fund
on the appointment and replacement of the
Chief Executive.

iv) to approve the agreement between the
NORSAD Fund and the Agency.

v) to conclude agreements and arrange-
ments on behalf of the NORSAD Fund with
the Governments, Central Banks and other
relevant authorities in the State Parties to the
Agreement of 31 January 1990 as amended
January 1993, regarding the functioning of
the Financial Facilities and the management
of the Fund’s assets in local currencies.

vi) to recommmend to the Board of
Governors to accept the offer by a SADC
Member State to host the Agency

vii) to approve a Headquarters Agreement
with the Government of the country in which
the Agency is domiciled.

viii) to decide in accordance with Statute
1(b), on the proposals from the Chief Execu-
tive to extend Financial Facilities from the
NORSAD Fund to projects qualifying to
meet the requirements stipulated in the
“Statutes of the NORSAD Fund”.

ix) to authorize the Chief Executive or
other Agency Staff Members to execute all
agreements, guarantees, and other docu-
ments necessary for the operation of the Fi-
nancial Facilities.

x) to approve agreements and arrange-
ments regarding the management and safe
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Paragraf 6
Exekutivstyrelsens uppgifter

Exekutivstyrelsen skall ha foljande uppgif-
ter:

i) att anta planer och riktlinjer for verk-
samhet som kan frimja sekretariatets dnda-
maél inom ramen for avtalet av den 31 januari
1990 med inforda dndringar januari 1993,
dessa stadgar och NORSAD-fondens stadgar,

ii) att utdva allmén kontroll dver exeku-
tivsekretariatets forvaltning och verksamhet,
inbegripet uppgifterna for NORSAD-fon-
dens rdkning,

iii) att avge rekommendationer till NOR-
SAD-fondens guvernorsstyrelse om utndm-
ning och byte av exekutivsekretariatets verk-
stillande direktor,

iv) att godkinna avtalet mellan NOR-
SAD-fonden och exekutivsekretariatet,

v) att ingd avtal och arrangemang for
NORSAD-fondens rikning med regeringar,
centralbanker och andra ber6rda myndighe-
ter i de stater som #r parteri avtalet av den 31
januari 1990, med inforda dndringar januari
1993, i fragor som giller fondens finansiella
resurser samt forvaltningen av fondens till-
géngar i lokala valutor,

vi) att rekommendera guverndrsstyrelsen
att godkiinna en SADC-medlemsstats erbju-
dande att fungera som virdland for exekutiv-
sekretariatet,

vii) att godkinna ett hdgkvartersavtal med
regeringen i det land dir exekutivsekretaria-
tet har sitt séte,

viii) att i enlighet med paragraf 1.b och pa
grundval av férslag frdn den verkstillande
direktoren besluta att stilla finansiella resur-
ser till forfogande frin NORSAD-fonden for
projekt som uppfyller de krav som anges i
NORSAD-fondens stadgar,

ix) att befullmiktiga den verkstillande di-
rektoren eller andra medlemmar av exekutiv-
sekretariatets personal att ingd alla avtal, ga-
rantier och utfirda andra handlingar som &r
nodvindiga for att fondens verksamhet i
form av att stilla finansiella resurser till for-
fogande skall fungera,

x) att godkinna avtal och arrangemang
som giller férvaltningen och sidkert omhén-
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keeping of the assets of the NORSAD Fund
and of the Agency.

xi) to submit to the Board of Governors of
the NORSAD Fund yearly reports on the ac-
tivities of the NORSAD Fund and of the
Agency, and such other reports, plans, and
recommendations required by the Board of
Governors.

xii) to consider draft annual financial
statements and annual budgets of the NOR-
SAD Fund and make recommendations to
the Board of Governors of the Fund.

xiii) to approve the audited annual finan-
cial statements and the annual budgets of the
Agency.

xiv) to approve the terms and conditions
for employment with the Agency, upon re-
commendation of the Chief Executive.

xv) to approve any other major decisions
to be taken by the Agency.

Statute 7
The Chief Executive

The Chief Executive shall be appointed by
the Board of Governors of the NORSAD
Fund on the recommendation of the Board of
Directors. The Chief Executive shall be con-
sidered an employee of the Agency but shall
in his duties as secretary of the Board of
Governors be directly responsible to the
Board of Governors. Duration of his or her
employment, salary and other particulars are
to be specified in a contract to be approved
by the Board of Directors.

Statute 8
Function of the Chief Executive

The functions of the Chief Executive shall
include the following:

i) to be responsible for the day-to-day
operations of the Agency, including the func-
tions for the NORSAD Fund.

ii) to act as secretary for the Board of
Governors of the NORSAD Fund and for the
Board of Directors, and to arrange for the
fulfilment of the Agency’s tasks specified in
Statutes 12 and 13, in accordance with the
plans and guidelines adopted by the Board of
Directors.

iii) to make necessary arrangements for
employees and staff as well as office premi-
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dertagande av NORSAD-fondens och sekre-
tariatets tillgngar,

xi) att till NORSAD-fondens guvernors-
styrelse tillstdlla A&rsrapporter Over NOR-
SAD-fondens och exekutivsekretariatets
verksamhet samt andra rapporter, planer och
rekommendationer som guvernorsstyrelsen
kréver,

xii) att granska utkasten till NORSAD-fon-
dens arsbokslut och arsbudgetar samt avge
rekommendationer till fondens guverndrssty-
relse,

xiii) att godkidnna exekutivsekretariatets
granskade arsbokslut och arsbudgetar,

xiv) att godkidnna anstidllningsvillkoren
vid exekutivsekretariatet efter reckommenda-
tion av den verkstillande direktoren,

xv) att godkinna alla andra viktiga beslut
som skall fattas av exekutivsekretariatet.

Paragraf 7
Verkstiillande direktoren

Den verkstillande direktoren skall utnam-
nas av NORSAD-fondens guvernorsstyrelse
pa rekommendation av exekutivstyrelsen.
Verkstillande direktdren skall anses som en
av exekutivsekretariatets anstillda men skall
i sin funktion som guverndrsstyreisens sekre-
terare vara direkt ansvarig infér guvernors-
styrelsen. Den verkstédllande direktdrens an-
stidllningstid, 16n och andra detaljer skall an-
ges 1 ett avtal som exekutivstyrelsen skall
godkinna.

Paragraf 8
Den verkstillande direktorens uppgifter

Den verkstillande direktbrens uppgifter
skall omfatta f6ljande:

i) att ansvara for exekutivsekretariatets 16-
pande verksamhet, inbegripet dess uppgifter
for NORSAD-fondens riakning,

i) att fungera som sekreterare i sdvil
NORSAD-fondens guvernorsstyrelse som i
exekutivsekretariatets styrelse och tillse att
exekutivsekretariatets uppgifter, vilka anges i
paragraf 12 och 13, fullgdrs i enlighet med de
planer och riktlinjer som exekutivstyrelsen
antagit,

iii) att for driften av sekretariatet vidta
noédvindiga Atgdrder for sekretariatets an-



ses, equipment and other facilities for the
operations of the Agency, subject to the ap-
proval of the Board of Directors.

iv) to be resonsible for the installation and
implementation of the systems and controls
necessary for the proper running of the Agen-
cy.

v) to submit proposals to the Board of Di-
rectors to extend Financial Facilities from
the NORSAD Fund to projects qualifying to
meet the requirements stipulated in the
“Statutes of the NORSAD Fund”.

vi) to be responsible for the keeping of
accounting records of receipts and payments
and assets and liabilities, to show and explain
the transactions and to reflect at any time the
financial position at that time; such records
to be kept separately for the Agency and for
the NORSAD Fund.

vii) to prepare, in a timely manner, the
annual budget and the annual financial state-
ments of the Agency and of the NORSAD
Fund. The audited annual financial state-
ments shall be presented to the Board of Di-
rectors within three months following the end
of the fiscal year. The fiscal year of the Agen-
cy shall correspond to that of the NORSAD
Fund.

Statute 9
Audit

The accounts of the Agency shall be au-
dited by the same auditor which is appointed
in accordance with Statute 5 (ix) and Statute
7 (b) of the “Statutes of the NORSAD
Fund”. In the event that no such auditor has
been appointed, the auditor of the Agency
shall meet the same requirements as stated in
said Statute 7 (b) and be appointed by the
Board of Directors.

Statute 10
Legal Personality, Representation, Domicile
and Jurisdiction

a) The Agency shall have legal personality.

b) The Agency shall enjoy the full capacity
necessary for the exercise of its functions and
the achievement of its purposes, and may in
particular:

i) enter into contracts;
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stdllda och personal, liksom for lokaler, ut-
rustning och andra anordningar efter exeku-
tivstyrelsens godkidnnande,

iv) att ansvara for att de system och kon-
trollarrangemang som behdvs for att exeku-
tivsekretariatet skall fungera tillfredsstéillan-
de, upprittas och genomfors.

v) att inkomma med forslag till exekutiv-
styrelsen om till forfogandestillande av fi-
nansiella resurser frin NORSAD-fonden for
projekt som uppfyller de krav som anges i
NORSAD-fondens stadgar,

vi) att ansvara for bokforingen av inbetal-
ningar, utbetalningar, tillgdngar och skulder,
for att denna visar och forklarar transaktio-
nerna och att denna fortlopande aterger den
finansiella stdllningen; sddan bokforing skall
foras separat for exekutivsekretariatet och
NORSAD-fonden,

vii) att i god tid forbereda exekutivsekre-
tariatets och fondens arsbudgetar och ars-
bokslut. De granskade boksluten skall ldggas
fram infor exekutivstyrelsen inom tre ména-
der efter rikenskapsdrets utging. Exekutiv-
sekretariatets riakenskapsir skall motsvara
NORSAD-fondens rikenskapsar.

Paragraf 9
Revision

Exekutivsekretariatets rdkenskaper skall
granskas av samma revisor som utnamnts i
enlighet med paragraf 5.ix och paragraf 7.b i
NORSAD-fondens stadgar. I den hindelse
s&ddan revisor inte har utndmnts, skall exeku-
tivsekretariatets revisor uppfylla de villkor
som anges i ovan nimnda paragraf 7.b och
utndmnas av exekutivstyrelsen.

Paragraf 10
Juridisk stillning, representation, séite och ju-
risdiktion

a) Exekutivsekretariatet skall vara en juri-
disk person.

b) Exekutivsekretariatet skall ha den fulla
rittskapacitet som dr nodvindig for att utfo-
ra sina uppgifter och uppna sina andamal och
den kan framfor allt;

i) teckna kontrakt;
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ii) acquire, lease, hold and dispose of
movable and immovable property;

iii) be a party to legal proceedings;

iv) conclude agreements with States or in-
ternational organizations.

¢) The Agency shall be represented in and
out of court by any person(s) or legal entity
authorized for the purpose by the Board of
Directors.

d) The Agency shall have its permanent
domicile in a SADC Member State where its
administrative office shall be situated and
from which the functions to be performed by
the Agency for the NORSAD Fund will be
carried out.

€) With regard to commercial contracts
and other business issues the Agency shali be
subject to the jurisdiction of the courts of law
of the host country. Agreements entered into
by the agency may however, stipulate arbitra-
tion procedures or confer jurisdiction upon
the courts of law of the SADC country in-
volved.

Statute 11
Income and Expenses

The Agency’s net income and any net capi-
tal generated shall be utilized for the purpo-
ses specified in these present Statutes after
deduction of any expenses incurred. The
members of the Board of Directors will re-
nounce any fees but shall be reimbursed for
their travel, lodging and related expenses by
the Agency.

Statute 12
Promotion Activites

a) The Agency may undertake such activi-
tes approved by the Board of Directors which
can contribute to the purpose specified in
Statute 1 (a) (i).

b) The Agency shall especially contribute
to a close cooperation between the Industrial
Development Finance Institutions and other
relevant institutions in the SADC and Nordic
regions.

¢) The promotion activities may include
financial participation by the Agency in the
projects, in accordance with guidelines given
by the Board of Governors.
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i1) forvirva, hyra, inneha och avyttra 16s
och fast egendom;

iii) vara part i rittsligt forfarande;

iv) sluta avtal med stater eller internatio-
nella organisationer.

¢) Infér och utanfor domstol skall exeku-
tivsekretariatet representeras av en eller flera
fysiska eller juridiska personer som befull-
miktigats for ifrigavarande dndamal av exe-
kutivstyrelsen.

d) Exekutivsekretariatet skall ha sitt sta-
digvarande sdte i en SADC-medlemsstat, i
vilken dess administrativa kansli skall vara
beliget och fran vilket exekutivsekretariatets
uppgifter for NORSAD-fonden skall utforas.

e) Vad giller kommersiella kontrakt och
andra affirsfragor skall exekutivsekretariatet
vara understillt virdlandets jurisdiktion. I
avtal som ingitts av exekutivsekretariatet
kan dock foreskrivas forlikning eller doms-
ritt av domstolar i det berérda SADC-landet.

Paragraf 11
Inkomster och utgifter

Exekutivsekretariatets nettoinkomst och
allt intjanat nettokapital skall anvindas for
indamal som anges i dessa stadgar efter av-
drag f6r uppkomna utgifter. Exekutivstyrel-
sens medlemmar skall avstd frin arvoden
men skall av exekutivsekretariatet ersittas
for sina kostnader for resor, logi och dirtill
hérande utgifter.

Paragraf 12
Verksamhetsfrimjande aktiviteter

a) Exekutivsekretariatet kan bedriva si-
dan verksamhet som exekutivstyrelsen god-
kiint och som kan bidra till det andamal som
anges i paragrafl.a i.

b) Exekutivsekretariatet skall i synnerhet
bidra till ett nidra samarbete mellan institu-
tioner for finansiering av industriell utveck-
ling och andra relevanta institutioner i sivél
SADC-regionen som de nordiska landerna.

¢) Verksamhetsfrimjande 4tgérder kan in-
begripa finansiellt deltagande fran exekutiv-
sekretariatets sida i projekten i enlighet med
de av guverndrsstyrelsen utfirdade riktlinjer-
na.



d) The Agency shall not promote projects
in which one or more parties are dominated
or considerably influenced by companies or
nationals of countries which are subject to
sanctions imposed by the United Nations.
Neither shall the Agency promote projects
which function as intermediary vehicles
between such countries which are subject to
sanctions and the Nordic countries.

Statute 13
Functions for the NORSAD Fund

a) The Agency shall perform all such func-
tions for the NORSAD Fund that are speci-
fied in the “Statutes of the NORSAD Fund”,
these present Statutes and the agreement to
be concluded between the Fund and the
Agency, and all such other functions not spe-
cifically mentioned which form part of the
normal funttions of a secretariat with regard
to the day-to-day operations of the Fund.

b) The Agency shall be responsible for pre-
paring and deciding on proposals to extend
Financial Facilities from the Fund in accor-
dance with the “Statutes of the NORSAD
Fund”, and the guidelines issued by the
Fund’s Board of Governors.

¢) The Agency shall make commitments to
the approved projects and execute on behalf
of the Fund such agreements, guarantees,
and other documents necessary to fulfil such
commitments.

d) The Agency shall arrange for the fulfil-
ment of any obligations on the part of the
Fund when due.

e) The Agency shall be responsible for the
proper management of the assets of the
NORSAD Fund and cooperate with the
banks entrusted with the management.

Statute 14
Privileges and Immunities

a) Having complied with any require-
ments specified in the Headquarters Agree-
ment to be made with the Government of its
country of domicile, the Agency shall be ex-
empt from complying with any demands of
the legislation regarding registration, struc-
ture, purpose, functions etc. of legal entities
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d) Exekutivsekretariatet skall inte frimja
projekt i vilka en eller flera parter domineras
eller 1 betydande grad paverkas av bolag eller
medborgare i ldnder som ar foremal for sank-
tioner som beslutats av Forenta Nationerna.
Exekutivsekretariatet skall inte heller frimja
projekt som fungerar eller sannolikt kan an-
tas fungera som mellanhand mellan sddana
linder som 4r foremal for sanktioner och de
nordiska ldnderna.

Paragraf 13
Uppgifter for NORSAD-fondens rikning

a) Exekutivsekretariatet skall utfdra alla
de uppgifter for NORSAD-fondens rikning
som anges i NORSAD-fondens stadgar, dessa
stadgar och i det avtal som skall slutas mellan
fonden och exekutivsekretariatet samt alla
sddana andra uppgifter som inte sdrskilt
nimns, men som 4r en del av exekutivsekre-
tariatets normala uppgifter med hinsyn till
fondens dagliga verksamhet.

b) Exeku}ivsekretariatet skall ansvara for
utarbetandet av forslag och fattandet av be-
slut som giller till forfogandestillandet av
finansiella resurser fran fonden i enlighet
med NORSAD-fondens stadgar och de rikt-
linjer som utfidrdats av fondens guvernorssty-
relse.

¢) Exekutivsekretariatet skall avge betal-
ningsforbindelser till godkénda projekt och
for fondens rikning inga avtal och garantier
och utfirda andra handlingar som dr nédvin-
diga for att uppfylla dessa forbindelser.

.d) Exekutivsekretariatet skall vidta &tgér-
der for att uppfylla fondens alla forpliktelser i
laga tid.

e) Exekutivsekretariatet skall ansvara for
att NORSAD-fondens tillgdngar forvaltas i
vederborlig ordning och skall samarbeta med
de banker som anfortrotts denna forvaltning.

Paragraf 14
Privilegier och immunitet

a) Efter att ha uppfylit alla de krav som
anges i det hdgkvartersavtal som skall ingds
med regeringen i det land dér exekutivsekre-
tariatet skall ha sitt site, skall exekutivsekre-
tariatet inte vara skyldigt att iaktta géllande
lagstiftning rérande registrering, struktur, dn-
damal, funktioner etc. for juridiska personer
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such as the Agency in force in any of the
States Parties to the Agreement of 31 January
1990 as amended January 1993.

b) Within the scope of activities autho-
rized by these present Statutes, the Agency
and its property shall be exempt in the terri-
tory of all States Parties to the Agreement of
31 January 1990 as amended January 1993
from income and direct property taxation
and from customs duties, stamp duties and
any other public duties on the Agency’s assets
or on transactions performed by the Agency.

¢) The Governments Parties to the Agree-
ment of 31 January 1990 as amended Janu-
ary 1993 will grant to the Agency in its per-
formance of functions on behalf of the NOR-
SAD Fund all such Privileges and Immuni-
ties provided to the Fund by the Agreement
of 31 January 1990 as amended January 1993
and the “Statutes of the NORSAD Fund”.

d) The Governments of the SADC States
Parties to the Agreement of 31 January 1990
as amended January 1993 shall grant to the
Agency the right to hold interest bearing de-
posits in their respecitve currencies, whether
such deposits are payable on sight or after an
agreed period of time.

¢) The States Parties to the Agreement of
31 January 1990 as amended January 1993
shall grant to the Agency and its staff and to
the members of the Board of Directors any
other appropriate Privileges and Immunities
normally granted to such international orga-
nizations. In particular the members of the
Board of Directors and the staff of the Agen-
cy shall be granted immunity from legal pro-
cess in respect of acts done or words written
or spoken in the exercise of their functions
and within the limits of their duties.

Statute 15
Dissolution of the Agency

a) The Agency shall be dissolved in the
event and by the procedures specified in Ar-
ticle 4 (d) and (e) of the Agreement of 31
January 1990 as amended January 1993.
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motsvarande exekutivsekretariatet som &r i
kraft i nigon av de stater som #r parter i
avtalet av den 31 januari 1990 med inforda
indringar januari 1993.

b) Inom ramen f6r den verksamhet som
dessa stadgar medger skall exekutivsekreta-
riatet och dess egendom i alla stater som ir
part i avtalet av den 31 januari 1990, med
inférda 4ndringar januari 1993, undantas
frin inkomst- och direkt formdgenhetsskatt
samt tullavgifter, stimpelskatt och alla andra
offentliga avgifter pad exekutivsekretariatets
tiligingar eller pa transaktioner utforda av
exekutivsekretariatet.

¢) De regeringar som 4r parter i avtalet av
den 31 januari 1990 med inforda &ndringar
januari 1993 skall bevilja exekutivsekretaria-
tet, vid utforandet av dess uppgifter for
NORSAD-fondens rikning, alla de privile-
gier och den immunitet som beviljas fonden
genom avtalet av den 31 januari 1990 med
inférda #dndringar januari 1993 och NOR-
SAD-fondens stadgar.

d) Regeringar i de SADC-medlemsstater
som #r parter i avtalet av den 31 januari
1990, med inférda dndringar januari 1993,
skall bevilja exekutivsekretariatet ritt att hal-
la rintebdrande depositioner i sina respekti-
ve valutor, oberoende av om dessa deposi-
tioner skall betalas vid sikt eller efter en av-
talad tid.

e) De stater som &r parter i avtalet av den
31 januari 1990, med inférda dndringar janu-
ari 1993, skall bevilja exekutivsekretariatet
och dess personal och styrelsens medlemmar
alla andra vederborliga privilegier och den
immunitet som normalt beviljas sddana in-
ternationella organisationer. Exekutivstyrel-
sens medlemmar och exekutivsekretariatets
personal skall framf6r allt beviljas befrielse
fran rittsligt ansvar vad giller handlingar el-
ler skriftliga eller muntliga uttalanden som
gjorts vid utdvandet av sina uppgifter och
inom ramen for sina befogenheter.

Paragraf 15
Upplosning av exekutivsekretariatet

a) Exekutivsekretariatet skall uppl6sas i
de fall och pa det sitt som anges i artikel 4 d
och e i avtalet av den 31 januari 1990 med
inforda dndringar januari 1993.



b) In the event of dissolution of the Agen-
cy the Board of Directors shall decide on the
utilization of the Agency’s net assets for pur-
poses which can further the economic devel-
opment of the SADC Member States within
the framework of cooperation between these
countires and the Nordic countries.
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b) Om exekutivsekretariatet upploses skall
styrelsen besluta om anvidndningen av exeku-
tivsekretariatets nettotillgdngar for indamal
som kan frimja SADC-ldndernas ekonomis-
ka utveckling inom ramen for samarbetet
mellan dessa linder och de nordiska linder-
na.

Norstedts Tryckeri AB, Stockholm 1996
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