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CONVENTION BETWEEN SWEDEN AND
MALTA FOR THE AVOIDANCE OF
DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

The Government of Sweden and the
Government of Malta, desiring to conclude
a Convention for the avoidance of double
taxation and the prevention of fiscal evasion
with respect to taxes on income, have agreed
as follows:

Article 1
Personal scope

This Convention shall apply to persons
who are residents of one or both of the
Contracting States.

Article 2
Taxes covered

(1) The taxes to which this Convention
shall apply are:

(a) In Malta:

the income tax

(hereinafter referred to as "Malta tax™);

(b) in Sweden:

(i) the national income tax (den statliga
inkomstskatten), including the tax on em-
ployees at sea (sjOmansskatten) and the
withholding tax on dividends (kupongskat-
ten);

Oversittning!

AVTAL MELLAN SVERIGE OCH
MALTA FOR UNDVIKANDE AV
DUBBELBESKATTNING OCH
FORHINDRANDE AV SKATTEFLYKT
BETRAFFANDE SKATTER PA INKOMST

Sveriges regering och Maltas regering,
som Onskar ingi ett avtal for undvikande av
dubbelbeskattning och forhindrande av skat-
teflykt betriffande skatter pA inkomst, har
kommit Gverens om f6ljande:

Artikel 1
Personer pad vilka avtalet tilldmpas

Detta avtal tillimpas pA personer som har
hemvist i en avtalsslutande stat eller i bada
avtalsslutande staterna.

Artikel 2
Skatter som omfattas av awalet

1. De skatter pa vilka detta avtal tillimpas
ar:
a) i Malta:
inkomstskatten,

(i det foljande beniamnd "maltesisk
skatt")

b) i Sverige:

1) den statliga inkomstskatten, sjomans-

skatten och kupongskatten dari inbegripna,

! Qversittning i enlighet med den i prop. 1995/
96:95 intagna texten.



(ii) the income tax on non-residents (den
sirskilda inkomstskatten for utomlands
bosatta);

(iii) the income tax on non-resident artis-
tes and athletes (den sdrskilda inkomstskat-
ten for utomlands bosatta artister m.fl.);
and

(iv) the municipal income tax (den kom-
munala inkomstskatten)

(hereinafter referred to as "Swedish tax”).

(2) The Convention shall apply also to any
identical or substantially similar taxes which
are imposed after the date of signature of the
Convention in addition to, or in place of, the
taxes referred to in paragraph (1). The com-
petent authorities of the Contracting States
shall notify each other of any substantial
changes which have been made in their
respective taxation laws.

(3) Notwithstanding the other provisions of
this Article, the Convention shall not apply
to tax paid or payable in Malta in accordance
with the provisions of subsection (13) of
section 56 of the Income Tax Act (Cap.
123), conceming the chargeable income of
any person engaged in the production of
petroleum produced in Malta, or any sub-
stantially similar provision which is imposed
after the date of signature of the Convention.

Article 3

General definitions

(1) For the purposes of this Convention,
unless the context otherwise requires:

(a) the term "Malta” means the Republic of
Malta and, when used in a geographical
sense, means the Island of Malta, the Island
of Gozo and the other islands of the Maltese
archipelago including the territorial waters
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2) den sirskilda inkomstskatten for utom-
lands bosatta,

3) den sarskilda inkomstskatten for utom-
lands bosatta artister m.fl., och

4) den kommunala inkomstskatten
(i det foljande benimnda "svensk skatt").

2. Avtalet tillampas dven pi skatter av
samma eller i huvudsak likartat slag, som
efter undertecknandet av avtalet pafors vid
sidan av eller i stillet for de skatter som
anges i punkt 1. De behoriga myndigheterna
i de avtalsstutande staterna skall meddela
varandra de visentliga indringar som gjorts
1 respektive skattelagstiftning.

3. Utan hinder av Gvriga bestimmelser i
denna artikel, tillimpas avtalet inte pa skatter
som betalas i Malta enligt bestimmelserna 1
"subsection (13) of section 56" 1 "the Income
Tax Act (Cap. 123)", avseende beskattnings-
bar inkomst for en person som bedriver
oljeproduktion 1 Malta, eller enligt bestim-
melse av 1 huvudsak likartat slag, som inf6rs
efter undertecknandet av avtalet.

Artikel 3
Allmdnna definitioner

1. Om inte sammanhanget fOranleder
annat, har vid tillampningen av detta avtal
foljande uttryck nedan angiven betydelse:

a) "Malta" asyftar Republiken Malta och
omfattar, nir uttrycket anvinds i geografisk
betydelse, 6n Malta, 6n Gozo och de Svriga
Oarna i Maltas arkipelag, dari inbegripet
Maltas territorialvatten, samt varje utanfor
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thereof, and any area outside the territorial
waters of Malta which has been or may
hereafter be designated, in accordance with
international law and under the law of Malta
concerning the continental shelf, as an area
within which the rights of Malta with respect
to the seabed and subsoil and their natural
resources may be exercised;

(b) the term "Sweden" means the Kingdom
of Sweden and, when used in a geographical
sense, includes the national territory, the
territorial sea of Sweden as well as other
maritime areas over which Sweden in accor-
dance with international law exercises sove-
reign rights or jurisdiction;

(c) the terms "a Contracting State” and
"the other Contracting State” mean Malta or
Sweden, as the context requires;

(d) the term "person” includes an individu-
al, a company and any other body of per-
sons;

(e) the term "company” means any body
corporate or any entity which is treated as a
body corporate for tax purposes;

(f) the terms "enterprise of a Contracting
State™ and "enterprise of the other Contract-
ing State” mean respectively an enterprise
carried on by a resident of a Contracting
State and an enterprise carried on by a resi-
dent of the other Contracting State;

(g) the term "international traffic” means
any transport by a ship or aircraft operated
by an enterprise of a Contracting State,
except when the ship or aircraft is operated
solely between places in the other Contract-
ing State;

(h) the term "national” means:

(i) any individual possessing the natio-
nality of a Contracting State;

(ii) any legal person, partnership or
association deriving its status as such from
the laws in force in a Contracting State;

(i) the term "competent authority” means:

Maltas territorialvatten beldget omrade vil-
ket, 1 Overensstimmelse med folkrittens
regler och enligt Maltas lagstiftning om
kontinentalsockeln, betecknas eller senare
kommer att betecknas som ett omrade inom
vilket Malta dger utdva sina rittigheter med
avseende pa havsbottnen, dennas underlag
och dir befintliga naturtillgingar;

b) "Sverige" asyftar Konungariket Sverige
och innefattar, nir uttrycket anvinds i geo-
grafisk betydelse, Sveriges territorium,
Sveriges territorialvatten och andra havsom-
riden Sver vilka Sverige, 1 Gverensstammelse
med folkrittens regler, utdvar suverdna
rittigheter eller jurisdiktion;

¢) "en avtalsslutande stat" och "den andra
avtalsslutande staten" &syftar Malta eller
Sverige, beroende pid sammanhanget;

d) "person” inbegriper fysisk person, bolag
och annan personsammanslutning;

e) "bolag" 4syftar juridisk person eller
annan som vid beskattningen behandlas
sisom juridisk person;

f) "foretag i en avtalsslutande stat™ och
"foretag 1 den andra avtalsslutande staten”
Asyftar foretag som bedrivs av person med
hemvist i en avtalsslutande stat respektive
foretag som bedrivs av person med hemvist
i den andra avtalsslutande staten;

g) "internationell trafik” &syftar transport
med skepp eller luftfartyg som anviinds av
foretag 1 en avtalsslutande stat utom da
skeppet eller luftfartyget anvinds uteslutande
mellan platser i den andra avtalsslutande
staten;

h) "medborgare” asyftar:

1) fysisk person som har medborgarskap
i en avtalsslutande stat,

2) juridisk person, handelsbolag och
annan sammanslutning som bildats enligt
den lagstiftning som giller i en avtalsslu-
tande stat;

i) "behorig myndighet” asyftar:



(i) in Malta, the Minister responsible for
finance or his authorised representative;

(ii) in Sweden, the Minister of Finance, his
authorised representative or the authority
which is designated as a competent authority
for the purposes of this Convention.

(2) As regards the application of the Con-
vention by a Contracting State, any term not
defined therein shall, unless the context
otherwise requires, have the meaning which
it has under the law of that State concerning
the taxes to which the Convention applies.

Article 4
Resident

(1) For the purposes of this Convention,
the term "resident of a Contracting State”
means any person who, under the laws of
that State, is liable to tax therein by reason
of his domicile, residence, place of manage-
ment or any other criterion of a similar
pature. But this term does not include any
person who is liable to tax in that State in
respect only of income from sources in that
State.

(2) Where by reason of the provisions of
paragraph (1) an individual is a resident of
both Contracting States, then his status shail
be determined as follows:

(a) he shall be deemed to be a resident of
the State in which he has a permanent home
available to him; if he has a permanent home
available to him in both States, he shall be
deemed to be a resident of the State with
which his personal and economic relations
are closer (centre of vital interests);
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1) i Malta, ministern ansvarig for finans-
departementets fragor eller dennes befull-
miktigade ombud, och

2) i Sverige, finansministern, dennes
befulimiktigade ombud eller den myndig-
het &t vilken uppdras att vara behdrig
myndighet vid tillimpningen av detta avtal.

2. DA en avtalsslutande stat tillimpar
avtalet anses, sivida inte sammanhanget
foranleder annat, varje uttryck som inte
definierats i avtalet ha den betydelse som
uttrycket har enligt den statens lagstiftning i
friga om sidana skatter pd vilka avtalet
tillarapas.

Artikel 4
Hemvisi

1. Vid tillimpningen av detta avtal asyftar
uttrycket "person med hemvist i en avtalsslu-
tande stat” person som enligt lagstiftningen i
denna stat dr skattskyldig dir pd grund av
domicil, bosittning, plats for foretagsledning
eller annan liknande omstindighet. Uttrycket
inbegriper emellertid inte person som A&r
skattskyldig 1 denna stat endast for inkomst
fran killa i denna stat.

2. D4 p4 grund av bestimmelserna i punkt
1 fysisk person har hemvist i bada avtalsslu-
tande staterna, bestdms hans hemvist pi
foljande satt:

a) han anses ha hemvist 1 den stat dir han
har en bostad som stadigvarande stér till hans
forfogande. Om han har en sidan bostad i
bida staterna, anses han ha hemvist i den stat
med vilken hans personliga och ekonomiska
forbindelser ér starkast {(centrum for levnads-
intressena);
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(b) if the State in which he has his centre
of vital interests cannot be determined, or if
he has not a permanent home available to
him in either State, he shall be deemed to be
a resident of the State in which he has an
habitual abode;

(c) if he has an habitual abode in both
States or in neither of them, he shall be
deemed to be a resident of the State of which
he is a national;

(d) if he is a national of both States or of
neither of them, the competent authorities of
the Contracting States shall settle the ques-
tion by mutual agreement.

(3) Where by meason of the provisions of
paragraph (1) a person other than an indivi-
dual is a resident of both Contracting States,
then it shall be deemed to be a resident of
the State in which its place of effective
management is situated.

Article 5
Permanent establishment

(1) For the purposes of this Convention,
the term "permanent establishment” means a
fixed place of business through which the
business of an enterprise is wholly or partly
carried on.

(2) The term "permanent establishment”
includes especially:

(a) a place of management;

(b) a branch;

(c) an office;

{d) a factory;

(e) a workshop; and

(f) a mine, an oil or gas well, a quarry or
any other place of extraction of natural
resources including an offshore drilling site.

b) om det inte kan avgbras i vilken av-
talsslutande stat han har centrum for sina
levnadsintressen eller om han inte i nagonde-
ra staten har en bostad som stadigvarande
star till hans forfogande, anses han ha hem-
vist i den stat dir han stadigvarande vistas;

¢) om han stadigvarande vistas i bada
staterna eller om han inte vistas stadigvaran-
de i nidgon av dem, anses han ha hemvist i
den stat dar han dr medborgare;

d) om han dr medborgare i biada staterna
eller om han inte 4r medborgare i nigon av
dem, skall de behOriga myndigheterna 1 de
avtalsslutande staterna avgora frigan genom
Omsesidig Gverenskommelse.

3. Di pa grund av bestimmelserna i punkt
1 annan person dn fysisk person har hemvist
1 bada avtalsslutande staternz anses personen
i friga ha hemvist i den stat dir den har sin
verkliga ledning.

Artikel 5
Fast driftstdlle

1. Vid tillimpningen av detta avtal syftar
uttrycket "fast driftstille” en stadigvarande
plats for affirsverksamhet, fran vilken ett
foretags verksamhet helt eller delvis bedrivs.

2. Uttrycket "fast driftstille” innefattar
sirskilt:

a) plats for foretagsledning,

b) filial,

¢) kontor,

d) fabrik,

e) verkstad, och

f) gruva, olje- eller gaskalla, stenbrott eller
annan plats for utvinning av naturtillgingar
diri inbegripet plats for borrningsverksamhet
utanfor kusten.



(3) A building site or a construction,
assembly or installation project or superviso-
ry activities in connection therewith constitu-
tes a permanent establishment only if such
site, project or activities continue for a
period of more than six months.

(4) Notwithstanding the preceding pro-
visions of this Article, the furnishing of
services, including consultancy services, by
an enterprise through employees or other
personnel engaged by the enterprise for such
purpose shall be considered to constitute a
permanent establishment where activities of
that nature continue (for the same or a con-
nected project) within a Contracting State for
a period or periods aggregating more than
six months within any twelve-month period.

(5) Notwithstanding the preceding pro-
visions of this Article, the term "permanent
establishment” shall be deemed not to in-
clude:

(a) the use of facilities solely for the pur-
pose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of storage, display or
delivery;

(c) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of processing by
another enterprise;

(d) the maintenance of a fixed place of
business solely for the purpose of purchasing
goods or merchandise or of collecting in-
formation, for the enterprise;

(e) the maintenance of a fixed place of
business solely for the purpose of carrying
on, for the enterprise, any other activity of a
preparatory or auxiliary character;
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3. Plats for byggnads-, anliggnings-,
monterings- eller installationsverksamhet
elier verksamhet som bestar av overvakning
i anslutning dartill utgdr fast driftstille endast
om verksamheten pagir under en tidrymd
som Overstiger sex manader.

4. Utan hinder av foregiende bestimmelser
i denna artikel anses féretag som tillhanda-
haller tjanster, dari inbegripet konsulttjanster,
genom anstiilida eller annan personal som
anlitats av fOretaget i detta syfte, bedriva
rorelse fran fast driftstille om verksamhet av
sidant slag pagar (gdllande samma eller
dirmed sammanhingande projekt) inom en
avtalsslutande stat under tidrymd eller tid-
rymder som sammanlagt O§verstiger sex
méanader under en tolvminadersperiod.

5. Utan hinder av foregiende bestammelser
i denna artikel anses uttrycket "fast driftstil-
le” inte innefatta:

a) anvindningen av anordningar uteslutan-
de for lagring, utstillning eller leverans av
foretaget tillhoriga varor,

b) innehavet av ett fOretaget tillhGrigt
varulager uteslutande for lagring, utstillning
eller leverans,

c) innehavet av ett fOretaget tillhorigt
varulager uteslutande fOr bearbetning eller
forddling genom annat foretags forsorg,

d) innehavet av stadigvarande plats for
affirsverksamhet uteslutande for inkop av
varor eller inhimtande av upplysningar for
fretaget,

e) innchavet av stadigvarande plats for
affarsverksamhet uteslutande for att for
foretaget bedriva annan verksamhet av forbe-
redande eller bitridande art,
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(f) the maintenance of a fixed place of
business solely for any combination of ac-
tivities mentioned in sub-paragraphs (2) to
(e), provided that the overall activity of the
fixed place of business resulting from this
combination is of a preparatory or auxiliary
character.

(6) Notwithstanding the provisions of
paragraphs (1) and (2), where a person -
other than an agent of an independent status
to whom paragraph (7) applies - is acting on
behalf of an enterprise and has, and habitual-
ly exercises, in a2 Contracting State an autho-
rity to conclude contracts in the name of the
enterprise, that enterprise shall be deemed to
have a permanent establishment in that State
in respect of any activities which that person
undertakes for the enterprise, unless the
activities of such person are limited to those
mentioned in paragraph (5) which, if exer-
cised through a fixed place of business,
would not make this fixed place of business
a permanent establishment under the pro-
visions of that paragraph.

(7) An enterprise of a Contracting State
shall not be deemed to have a permanent
establishment in the other Contracting State
merely because it carries on business in that
other State through a broker, general com-
mission agent or any other agent of an in-
dependent status, provided that such persons
are acting in the ordinary course of their
business. However, when the activities of
such an agent are devoted wholly or almost
wholly on behalf of that enterprise, he will
not be considered an agent of an independent
status within the meaning of this paragraph.

(8) The fact that a company which is a
resident of a Contracting State controls or is
controlled by a company which i1s a resident
of the other Contracting State, or which

8

f) innehavet av en stadigvarande plats for
affirsverksamhet uteslutande fo6r att kom-
binera verksamheter som anges i punkterna
a—e, under forutsittning att hela verksam-
heten som bedrivs fran den stadigvarande
platsen fOr affarsverksamhet pa grund av
denna kombination dr av forberedande eller
bitridande art.

6. Om en person, som inte ir sadan obe-
rcende representant pa vilken punkt 7 till-
lampas, dr verksam for ett foretag samt 1 en
avtalsslutande stat har och dar regelmissigt
anvinder fulimakt att sluta avtal i foretagets
namn anses detta fOretag — utan hinder av
bestimmelserna i punkterna 1 och 2 ~ ha
fast driftstille i denna stat i friga om varje
verksamhet som denna person bedriver for
foretaget. Detta giller dock inte, om den
verksamhet som denna person bedriver &r
begransad tiil sidan som anges i punkt 5 och
som om den bedrevs frin en stadigvarande
plats for affirsverksamhet inte skulle géra
denna stadigvarande plats for affarsverksam-
het till fast driftstille enligt bestimmelserna
1 nimnda punkt.

7. Foretag 1 en avtalsslutande stat anses
inte ha fast driftstille i den andra avtalssiu-
tande staten endast pa den grund att fGretaget
bedriver affirsverksambhet i denna stat genom
formedling av maéklare, kommissionir eller
annan oberoende representant, under forut-
sattning att saddan person dirvid bedriver sin
sedvanliga affiarsverksamhet. Nir sidan
miklare, kommissionir eller representant
bedriver sin verksamhet uteslutande eller
ndstan uteslutande for foretaget i friga, anses
han emellertid inte vara en sidan oberoende
representant som avses i denna punkt.

8. Den omstindigheten att ett bolag med
hemvist i en avtalsslutande stat kontrollerar
eller kontroileras av ett bolag med hemvist i
den andra avtalsslutande staten eller ett bolag



carries on business in that other State (whe-
ther through a permanent establishment or
otherwise) shall not of itself constitute either
company a permanent establishment of the
other.

Article 6
Income from immovable property

(1) Income derived by a resident of a
Contracting State from immovable property
(including income from agriculture or fore-
stry) situated in the other Contracting State
may be taxed in that other State.

(2) The term "immovable property” shall
have the meaning which it has under the law
of the Contracting State in which the pro-
perty in question is situated. The term shall
in any case include property accessory to
immovable property, livestock and equipment
used in agriculture and forestry, rights to
which the provisions of general law respect-
ing landed property apply, buildings, usu-
fruct of immovable property and rights to
variable or fixed payments as consideration
for the working of, or the nght to work,
mineral deposits, sources and other natural
resources; ships, boats and aircraft shall not
be regarded as immovable property.

(3) The provisions of paragraph (1) shall
apply to income derived from the direct use,
letting, or use in any other form of immo-
vable property.

(4) The provisions of paragraphs (1) and
(3) shall also apply to the income from
immovable property of an enterprise and to
income from immovable property used for
the performance of independent personal
services.

SO 1996: 3

som bedriver affirsverksamhet i denna andra
stat (antingen frin fast driftstille eller pa
annat sitt), medfdr inte i och for sig att
nigotdera bolaget utgdr fast driftstalle for det
andra.

Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med hemvist i en
avtalsslutande stat forvirvar av fast egendom
(diri inbegripen inkomst av lantbruk eller
skogsbruk) beldgen i den andra avtalsslutan-
de staten, fir beskattas i denna andra stat.

2. Uttrycket "fast egendom” har den be-
tydelse som uttrycket har enligt lagstiftningen
i den avtalsslutande stat dir egendomen &r
beligen. Uttrycket inbegriper dock alltid
tillbehor till fast egendom, levande och doda
inventarier i lantbruk och skogsbruk, rittig-
heter pa vilka bestimmelserna i privatritten
om fast egendom tillimpas, byggnader,
nyttjanderdtt till fast egendom samt ratt till
fordanderliga eller fasta ersattningar for nytt-
jandet av eller ritten att nyttja mineralfSre-
komst, killa eller annan naturtillgang. Skepp,
batar och luftfartyg anses inte vara fast
egendom.

3. Bestimmelserna i punkt 1 tillimpas pa
inkomst som fOrvirvas genom omedelbart
brukande, genom uthyming eller annan
anvindning av fast egendom.

4. Bestimmelserna i punkterna 1 och 3
tillimpas dven pi inkomst av fast egendom
som tillhdr foretag och pa inkomst av fast
egendom som anvinds vid sjdlvstindig yrkes-
utdvning.
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Article 7
Business profits

(1) The profits of an enterprise of a Con-
tracting State shall be taxable only in that
State unless the enterprise carries on business
in the other Contracting State through a
permanent establishment situated therein. If
the enterprise carries on business as afore-
said, the profits of the enterprise may be
taxed in the other State but only so much of
them as is attributable to that permanent
establishment.

(2) Subject to the provisions of paragraph
(3), where an enterprise of a Contracting
State carries on business in the other Con-
tracting State through a permanent establish-
ment situated therein, there shall in each
Contracting State be attributed to that perma-
nent establishment the profits which it might
be expected to make if it were a distinct and
separate enterprise engaged in the same or
similar activities under the same or similar
conditions and dealing wholly independently
with the enterprise of which it is a permanent
establishment.

(3) In the determination of the profits of a
permanent establishment, there shall be
allowed as deductions expenses which are
incurred for the purposes of the business of
the permanent establishment, including
executive and general administrative expen-
ses so incurred, whether in the State in
which the permanent establishment is situated
or elsewhere.

(4) Insofar as it has been customary in a
Contracting State to determine the profits to
be attributed to a permanent establishment on
the basis of an apportionment of the total
profits of the enterprise to its various parts,
nothing in paragraph (2) shall preclude that
Contracting State from determining the
10

Artikel 7
Inkomst av rorelse

1. Inkomst av rorelse, som foretag i en
avtalsslutande stat forvarvar, beskattas endast
i denna stat, sivida inte fOretaget bedriver
rorelse 1 den andra avtalsslutande staten fran
dir beliget fast driftstille. Om fOretaget
bedriver rorelse pid nyss angivet sitt, fir
foretagets inkomst beskattas i den andra
staten, men endast si stor del dirav som &r
hanforlig till det fasta driftstallet.

2. Om fOretag i en avtalsslutande stat
bedriver rorelse i den andra avtalsslutande
staten fran dir beldiget fast driftstille hanfors,
om inte bestimmelserna i punkt 3 foranleder
annat, i vardera avtalsslutande staten till det
fasta driftstillet den inkomst som det kan
antas att driftstillet skulle ha forvarvat om
det varit ett fristiende fOretag som bedrivit
verksamhet av samma eller liknande slag
under samma eller liknande villkor och
sjalvstindigt avslutat affirer med det fOretag
till vilket driftstallet hor.

3. Vid bestimmandet av fast driftstilles
inkomst medges avdrag fOr utgifter som
uppkommit for det fasta driftstallet, hirunder
inbegripna utgifter for foretagets ledning och
allminna fOrvaltning, oavsett om utgifterna
uppkommit i den stat dir det fasta driftstallet
ir beldget eller annorstades.

4. 1 den man inkomst hinforlig till fast
driftstille brukat i en avtalsslutande stat
bestimmas pi grundval av en fordelning av
foretagets hela inkomst pa de olika delarna
av foretaget, hindrar bestimmelserna i punkt
2 inte att i denna avtalsslutande stat den
skattepliktiga inkomsten bestims genom



profits to be taxed by such an apportionment
as may be customary; the method of appor-
tionment adopted shall, however, be such
that the result shall be in accordance with the
principles contained in this Article.

(5) No profits shall be attributed to a
permanent establishment by reason of the
mere purchase by that permanent establish-
ment of goods or merchandise for the enter-
prise.

(6) For the purposes of the preceding
paragraphs, the profits to be attributed to the
permanent establishment shall be determined
by the same method year by year unless
there is good and sufficient reason to the
contrary.

(7) Where profits include items of income
which are dealt with separately in other
Articles of this Convention, then the pro-
visions of those Articles shall not be affected
by the provisions of this Article.

(8) The provisions of this Article shall not
affect the provisions of the law of a Con-
tracting State regarding the taxation of profits
from the business of insurance.

Article 8
Shipping and air transport

(1) Profits of an enterprise of a Contract-
ing State from the operation of ships or
aircraft in international traffic shall be tax-
able only in that State.

(2) With respect to profits derived by the
air transport consortium Scandinavian Air-
lines System (SAS) the provisions of para-
graph (1) shall apply only to such part of the
profits as corresponds to the participation
held in that consortium by AB Aerotransport
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sadant forfarande. Den fordelningsmetod som
anvinds skall dock vara sidan att resultatet
Sverensstimmer med principerna i denna
artikel.

5. Inkomst hinfors inte till fast driftstille
endast av den anledningen att varor inkops
genom det fasta driftstillet forsorg for fore-
taget.

6. Vid tillimpningen av foregdende punk-
ter bestims inkomst som 4r hinforlig till det
fasta driftstillet genom samma forfarande ar
fran 4r, sivida inte goda och tillrickliga skal
foranleder annat.

7. Ingar i inkomst av rorelse inkomster
som behandlas sarskilt i andra artiklar av
detta avtal, berdrs bestimmelserna i dessa
artiklar inte av reglerna i denna artikel.

8. Bestimmelserna i denna artikel paver-
kar inte bestimmelserna i en avtalsslutande
stats lagstiftning gillande beskattning av
inkomst av férsdkringsrorelse.

Artikel 8
Sjofart och lufifart

1. Inkomst som fOrvarvas av fOretag i en
avtalsstutande stat genom anvdndningen av
skepp eller luftfartyg 1 internationell trafik
beskattas endast i denna stat.

2. Bestammelserna 1 punkt 1 tillimpas
betriffande inkomst som fOrvarvas av luft-
fartskonsortiet Scandinavian Airlines System
(SAS) endast i friga om den del av inkom-
sten som motsvarar den andel i konsortiet

som innehas av AB Aerotransport (ABA),
11
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(ABA), the Swedish partner of Scandinavian
Airlines System (SAS).

(3) The provisions of paragraph (1) shall
also apply to profits from the participation in
a pool, a joint business or an international
operating agency.

Article 9
Associated enterprises

(1) Where:

(a) an enterprise of a Contracting State
participates directly or indirectly in the
management, control or capital of an enter-
prise of the other Contracting State, or

(b) the same persons participate directly or
indirectly in the management, control or
capital of an enterprise of a Contracting State
and an enterprise of the other Contracting
State,

and in either case conditions are made or
imposed between the two enterprises in their
commercial or financial relations which
differ from those which would be made
between independent enterprises, then any
profits which would, but for those condi-
tions, have accrued to one of the enterprises,
but, by reason of those conditions, have not
so accrued, may be included in the profits of
that enterprise and taxed accordingly.

(2) Where a Contracting State includes in
the profits of an enterprise of that State -
and taxes accordingly - profits on which an
enterprise of the other Contracting State has
been charged to tax in that other State and
the profits so included are profits which
would have accrued to the enterprise of the
first-mentioned State if the conditions made
between the two enterprises had been those
12

den svenske deldgaren i Scandinavian Airli-
nes System (SAS).

3. Bestimmelserna i punkt 1 tilldimpas
dven pa inkomst som fOrvirvas genom delta-
gande i en pool, ett gemensamt foretag eller
en internationell driftsorganisation.

Artikel 9
Foretag med intressegemenskap

1. I fall da

a) ett fOretag i en avtalsslutande stat direkt
eller indirekt deltar i ledningen elier kontrol-
len av ett foretag i den andra avtalsslutande
staten eller dger del i detta fOretags kapital,
eller

b) samma personer direkt eller indirekt
deltar i ledningen eller kontrollen av savil ett
foretag i en avtalsslutande stat som ett fGre-
tag i den andra avtalsslutande staten eller
dger del i bada dessa fOretags kapital, iakttas
foljande.

Om mellan fGretagen i friga om handels-
forbindelser eller finansiella forbindelser
avtalas eller foreskrivs villkor, som avviker
frain dem som skulle ha avtalats mellan av
varandra oberoende fOretag, far all inkomst,
som utan sidana villkor skulle ha tillkommit
det ena fOretaget men som pa grund av
villkoren i fraga inte tillkommit detta foretag,
inrdknas 1 detta fOretags inkomst och be-
skattas i Gverensstimmelse darmed.

2. I fall di en avtalsslutande stat i inkom-
sten for ett foretag i denna stat inrdknar -
och i Sverensstimmelse dirmed beskattar —
inkomst, fOr vilken ett foretag i den andra
avtalsslutande staten beskattats i denna andra
stat, samt den silunda inrdknade inkomsten
ir sidan som skulle ha tillkommit fGretaget
i den fOrstnimnda staten om de villkor som
avtalats mellan fOretagen hade varit sidana



which would have been made between in-
dependent enterprises, then that other State
shall make an appropriate adjustment to the
amount of the tax charged therein on those
profits. In determining such adjustment, due
regard shall be had to the other provisions of
this Convention and the competent authorities
of the Contracting States shall if necessary
consult each other.

Article 10
Dividends

(1) Dividends paid by a company which is
a resident of a Contracting State to a resident
of the other Contracting State may be taxed
in that other State.

(2) However, such dividends may aiso be
taxed in the Contracting State of which the
company paying the dividends is a resident
and according to the laws of that State, but:

(a) Where the dividends are paid by a
company which is a resident of Sweden to a
resident of Malta who is the beneficial owner
thereof, the Swedish tax so charged shall not
exceed 15 per cent of the gross amount of
the dividends. However, if the beneficial
owner is a company which holds at least 10
per cent of the voting power of the company
paying the dividends, the dividends shall be
exempt from tax in Sweden.

(b)(i) Where the dividends are paid by a
company which is a resident of Malta to a
resident of Sweden who 1s the beneficial
owner thereof, Malta tax on the gross
amount of the dividends shall not exceed that
chargeable on the profits out of which the
dividends are paid.

(ii) Notwithstanding the provisions of
sub-paragraph (i) hereof, Malta tax shall
not exceed 15 per cent of the dividends if
such dividends are paid out of gains or
profits earned in any year in respect of
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som skulle ha avtalats mellan av varandra
oberoende foretag, skall denna andra stat
genomfora vederbbrlig justering av det
skattebelopp som pafGrts for inkomsten dar.
Vid sAdan justering iakitas Gvriga bestimmel-
ser i detta avtal och de behGriga myndig-
heterna 1 de avtalsslutande staterna Over-
ligger vid behov med varandra.

Artikel 19
Utdelning

1. Utdelning fran bolag med hemvist i en
avtalssiutande stat till person med hemvist i
den andra avtalsslutande staten fir beskattas
1 denna andra stat.

2. Utdelningen far emellertid beskattas
dven i den avtalsslutande stat dir bolaget
som betalar utdelningen har hemvist, enligt
lagstiftningen i denna stat, men:

a) om utdelningen betalas av bolag med
hemvist i Sverige till person med hemvist i
Malta och mottagaren har ratt till utdelningen
far den svenska skatten inte Overstiga 15
procent av utdelningens bruttobelopp. Om
emellertid den som har ratt tiil utdelningen ar
ett bolag som innehar minst 10 procent av
det utbetalande bolagets rOstetal, skall ut-
delningen undantas fran skatt i Sverige;

b) 1) om utdelningen betalas av ett bolag
med hemvist 1 Malta till person med hemvist
1 Sverige och mottagaren har ritt till utdel-
ningen far maltesisk skatt pa utdelningens
bruttobelopp inte verstiga den skatt som kan
paforas inkomst som utdelningen betalas av;

2) om utdelningen betalas av vinst eller
inkomst, som intjinats under ir da bolaget
Atnjutit skattefdrman enligt bestimmelserna
om stdd till industriforetag i Malta samt
aktieigaren lamnar in deklarationer och

13
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which the company is in receipt of any tax
benefit under the provisions regulating aids
to industries in Malta, and the shareholder
submits returns and accounts to the taxa-
tion authorities of Malta in respect of his
income liable to Malta tax for the relative
year of assessment.

The provisions of sub-paragraph (b)(ii) of
this paragraph shall apply for the first ten
years during which this Convention is effec-
tive. This period may be extended by a

mutual agreement between the competent

authorities.

This paragraph shall not affect the taxation
of the company in respect of the profits out
of which the dividends are paid.

(3) The term "dividends” as used in this
Article means income froim shares or other
rights, not being debt-claims, participating in
profits, as well as income from other corpo-
rate rights which is subjected to the same
taxation treatment as income from shares by
the laws of the State of which the company
making the distribution is a resident.

(4) The provisions of paragraphs (1) and
(2) shall not apply if the beneficial owner of
the dividends, being a resident of a Contract-
ing State, carries on business in the other
Contracting State of which the company
paying the dividends is a resident, through a
permanent establishment situated therein, or
performs in that other State independent
personal services from a fixed base situated
therein, and the holding in respect of which
the dividends are paid is effectively connec-
ted with such permanent establishment or
fixed base. In such case the provisions of
Article 7 or Article 14, as the case may be,
shall apply.

14

rikenskaper till Maltas skattemyndigheter
avseende den inkomst for vilken han skall
erligga maltesisk skatt for motsvarande
beskattningsir, fir maitesisk skatt, utan
hinder av bestimmelserna i 1) ovan, inte
Overstiga 15 procent av utdelningen.

Bestimmelserna i b 2) i denna punkt géller
i friga om de tio fOrsta 4ren under vilka
detta avtal tillimpas. Denna period kan
forlingas genom Omsesidig Sverenskommelse
mellan de behGriga myndigheterna.

Bestimmelserna i denna punkt berdr inte
bolagets beskattning for den vinst av vilken
utdelningen betalas.

3. Med uttrycket "utdelning” fOrstas i
denna artikel inkomst av aktier eller andra
rittigheter, som inte dr fordringar, med ratt
till andel i vinst, samt inkomst av andra
andelar i bolag, som enligt lagstiftningen i
den stat dir det utdelande bolaget har hem-
vist vid beskattningen behandlas p4 samma
sitt som inkomst av aktier.

4, Bestimmelserna i punkterna 1 och 2
tillimpas inte, om den som har ratt till ut-
delningen har hemwist i en avtalsslutande stat
och bedriver rorelse i den andra avtalsslutan-
de staten, dir bolaget som betalar utdelning-
en har hemvist, frin dir belaget fast driftstal-
le eller utévar sjalvstindig yrkesverksamhet
i denna andra stat frin dir beligen stadigva-
rande anordring, samt den andel pa grund av
vilken utdelningen betalas Zdger verkligt
samband med det fasta driftstillet eller den
stadigvarande anordningen. I sidant fall
tillimpas bestimmelserna i artikel 7 respekti-
ve artikel 14.



(5) Where a company which is a resident
of a Contracting State derives profits or
income from the other Contracting State, that
other State may not impose any tax on the
dividends paid by the company, except
insofar as such dividends are paid to a resi-
dent of that other State or insofar as the
holding in respect of which the dividends are
paid is effectively connected with a perma-
nent establishment or a fixed base situated in
that other State, nor subject the company's
undistributed profits to a tax on the compa-
ny's undistributed profits, even if the divi-
dends paid or the undistributed profits consist
wholly or partly of profits or income arising
in such other State.

Article 11
Interest

(1) Interest arising in a Contracting State
and paid to a resident of the other Contract-
ing State shall be taxable only in that other
State if such resident is the beneficial owner
of the interest.

(2) The term "interest” as used in this
Article means income from debt-claims of
every kind, whether or not secured by mort-
gage and whether or not carrying a right to
participate in the debtor's profits, and in
particular, income from government securiti-
es and income from bonds or debentures,
including premiums and prizes attaching to
such securities, bonds or debentures. Penalty
charges for late payment shall not be regar-
ded as interest for the purpose of this Ar-
ticle.
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5. Om bolag med hemvist i en avtalsslu-
tande stat forvirvar inkomst fran den andra
avtalsslutande staten, far denna andra stat
inte beskatta utdelning som bolaget betalar,
utom i den min utdelningen betalas till
person med hemvist i denna andra stat eller
i den man den andel pid grund av vilken
utdelningen betalas dger verkligt samband
med fast driftstilie eller stadigvarande anord-
ning i denna andra stat, och e¢j heller pa
bolagets icke utdelade vinst ta ut en skatt
som utgir pd bolaget icke utdelade vinst,
dven om utdelningen eller den icke utdelade
vinsten helt eller delvis utgdrs av inkomst
som uppkommit 1 denna andra stat.

Artikel 11
Rdnta

1. Rénta som hirrdr frin en avtalsslutande
stat och som betalas till person med hemvist
i den andra avtalsslutande staten, beskattas
endast i denna andra stat, om personen i
fraga har ritt till rintan.

2. Med uttrycket "rinta” fOrstis i denna
artikel inkomst av varje slags fordran, an-
tingen den sdkerstillts genom inteckning i
fast egendom eller inte och antingen den
medfSr ritt till andel i gildendrens vinst eller
inte. Uttrycket asyftar sirskilt inkomst av
virdepapper som utfirdats av staten och
inkomst av obligationer eller debentures, dari
inbegripna agiobelopp och vinster som hin-
for sig till sidana virdepapper, obligationer
eller debentures. Straffavgift p& grund av sen
betalning anses inte som rinta vid tillimp-
ningen av denna artikel.
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(3) The provisions of paragraph (1) shall
not apply if the beneficial owner of the
interest, being a resident of a Contracting
State, carries on business in the other Con-
tracting State in which the interest arises,
through a permanent establishment situated
therein, or performs in that other State in-
dependent personal services from a fixed
base situated therein, and the debt-claim in
respect of which the interest is paid is effec-
tively connected with such permanent es-
tablishment or fixed base. In such case the
provisions of Article 7 or Article 14, as the
case may be, shall apply.

(4) Where by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the interest,
having regard to the debt-claim for which it
is paid, exceeds the amount which would
have been agreed upon by the payer and the
beneficial owner in the absence of such
relationship, the provisions of this Article
shall apply only to the last-mentioned
amount. In such case, the excess part of the
payments shall remain taxable according to
the laws of each Contracting State, due
regard being had to the other provisions of
this Convention.

Article 12
Royalties

(1) Royalties arising in a Contracting State
and paid to a resident of the other Contract-
ing State shall be taxable only in that other

State if such resident is the beneficial owner
of the royalties.
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3. Bestimmelserna i punkt 1 tillimpas inte,
om den som har ritt till rintan har hemvist
i en avtalsslutande stat och bedriver rorelse
i den andra avtalsslutande staten, fran vilken
rintan hirror, fran dir belaget fast driftstille
eller utovar sjalvstindig yrkesverksamhet i
denna andra stat fran dir beldgen stadigva-
rande anordning, samt den fordran for vilken
rintan betalas ager verkligt samband med det
fasta driftstillet eller den stadigvarande
anordningen. | sidant fall tillampas bestim-
melserna i artikel 7 respektive artikel 14.

4. D4 pa grund av sirskilda forbindelser
mellan utbetalaren och den som har ritt till
rintan eller mellan dem bida och annan
person rantebeloppet, med hinsyn tagen till
den fordran for vilken rdntan betalas, Over-
stiger det belopp som skulle ha avtalats
mellan utbetalaren och den som har ratt till
rintan om sidana forbindelser inte forelegat,
tillampas bestimmelserna i denna artikel
endast pa sistnimnda belopp. [ sidant fall
beskattas Gverskjutande belopp enligt lagstift-
ningen i vardera avtalsslutande staten med
iakttagande av Ovriga bestimmelser 1 detta
avtal.

Artikel 12

Royalty

1. Royalty som hirrdr fran en avtalsslutan-
de stat och som betalas till person med
hemvist 1 den andra avtalsslutande staten,
beskattas endast i denna andra stat, om
personen i fraga har ratt till royaltyn.



(2) The term "royalties” as used in this
Article means payments of any kind received
as a consideration for the use of, or the right
to use, any copyright of literary, artistic or
scientific work including cinematograph films
and films or tapes for radio or television
broadcasting, any patent, trade mark, design
or model, plan, secret formula or process, or
for information concerning industrial, com-
mercial or scientific experience.

(3) The provisions of paragraph (1) shall
not apply if the beneficial owner of the
royalties, being a resident of a Contracting
State, carries on business in the other Con-
tracting State in which the royalties arise,
through a permanent establishment situated
therein, or performs in that other State in-
dependent personal services from a fixed
base situated therein, and the right or pro-
perty in respect of which the royalties are
paid is effectively connected with such per-
manent establishment or fixed base. In such
case the provisions of Article 7 or Article
14, as the case may be, shall apply.

(4) Where by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the royalties,
having regard to the use, right or information
for which they are paid, exceeds the amount
which would have been agreed upon by the
payer and the beneficial owner in the absen-
ce of such relationship, the provisions of this
Article shall apply only to the last-mentioned
amount. In such case, the excess part of the
payments shall remain taxable according to
the laws of each Contracting State, due
regard being had to the other provisions of
this Convention.
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2. Med uttrycket "royalty” forstis i denna
artikel varje slags betalning som tas emot
sasom ersdttning for nyttjandet av eller for
ritten att nyttja upphovsratt till litterart,
konstnirligt eller vetenskapligt verk, hin
inbegripet biograffilm och film eller band for
radio- eller televisionsutsindning, patent,
varumirke, mdnster eller modell, ritning,
hemligt recept eller hemlig tillverknings-
metod eller for upplysning om erfarenhetsron
av industriell, kommersiell eller vetenskaplig
natur.

3. Bestimmelserna i punkt 1 tillimpas inte,
om den som har rétt till royaltyn har hemvist
1 en avtalsslutande stat och bedriver rorelse
1 den andra avtalsslutande staten, fran vilken
royaltyn hérror, fran dir beldget fast drift-
stille eller utdvar sjalvstindig yrkesverksam-
het i denna andra stat fran dar beldgen sta-
digvarande anordning, samt den rattighet
eller egendom 1 friga om vilken royaltyn
betalas dger verkligt samband med det fasta
driftstillet eller den stadigvarande anord-
ningen. I sidant fall tillimpas bestimmelser-
na i artikel 7 respektive artikel 14.

4. Dé pA grund av sdrskilda fGrbindelser
mellan utbetalaren och den som har ratt till
royaltyn eller mellan dem bida och annan
person royaltybeloppet, med hinsyn tagen till
det nyttjande, den rittighet eller den upp-
lysning {or vilken royaltyn betalas, Gverstiger
det belopp som skulle ha avtalats mellan
utbetalaren och den som har rétt till royaltyn
om siddana forbindelser inte forelegat, till-
lampas bestimmelserna i denna artikel endast
pa sistnimnda belopp. I sidant fall beskattas
overskjutande belopp enligt lagstiftningen i
vardera avtalsslutande staten med iakttagande
av Ovriga bestimmelser i detta avtal.
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Article 13

Alienation of property

(1) Income or gains derived by a resident
of a Contracting State from the alienation of
immovable property referred to in Article 6
and situated in the other Contracting State
may be taxed in that other State.

(2) Income or gains from the alienation of
shares or comparable interests in a company,
the assets of which consist wholly or prin-
cipally of immovable property, may be taxed
in the Contracting State in which the assets
or the principal assets of the company are
situated.

(3) Income or gains from alienation of
movable property forming part of the busi-
ness property of a permanent establishment
which an enterprise of a Contracting State
has in the other Contracting State or of
movable property pertaining to a fixed base
available to a resident of a Contracting State
in the other Contracting State for the purpose
of performing independent personal services,
including such income or gains from the
alienation of such a permanent establishment
(alone or with the whole enterprise) or of
such fixed base, may be taxed in that other
State.

(4) Income or gains denved by a resident
of a Contracting State from the alienation of
ships or aircraft operated in international
traffic or movable property pertaining to the
operation of such ships or aircraft, shall be
taxable only in that State.

Artikel 13
Overldtelse av egendom

1. Vinst, som person med hemvist i en
avtalsslutande stat fOrvarvar pd grund av
Overlatelse av sidan fast egendom som avses
i artikel 6 och som &r beldgen i den andra
avtalsslutande staten, fir beskattas 1 denna
andra stat.

2. Vinst pad grund av Overlatelse av an-
delar eller liknande rittigheter i ett bolag
vars tillgangar uteslutande eller huvudsakli-
gen bestar av fast egendom far beskattas i
den avtalssiutande stat i vilken bolagets
tillgdngar eller huvuddelen av tillgAngara ar
beldgna.

3. Vinst pA grund av Gverlatelse av 10s
egendom, som utgdr del av rorelsetillging-
arna 1 fast driftstille, vilket ett foretag 1 en
avtalsslutande stat har 1 den andra avtalssiu-
tande staten, eller av 13s egendom, hanforlig
till stadigvarande anordning for att utéva
sjdlvstindig yrkesverksamhet, som person
med hemvist 1 en avtalsslutande stat har 1 den
andra avtalsslutande staten, far beskattas i
denna andra stat. Detsamma giller vinst pa
grund av Gverlatelse av sidant fast dniftstalle
(for sig eller tillsammans med hela foretaget)
eller av sidan stadigvarande anordning.

4. Vinst som person med hemvist i en
avtalsslutande stat fOorvarvar pd grund av
overlatelse av skepp eller luftfartyg som
anviands 1 internationell trafik, eller 16s
egendom som dr hinforlig till anvandningen
av sidana skepp eller luftfartyg, beskattas
endast i denna stat.



With respect to income or gains derived by
the air transport consortium Scandinavian
Airlines System (SAS), the provisions of this
paragraph shall apply only to such portion of
the income or gains as corresponds to the
participation held in that consortium by AB
Aerotransport (ABA), the Swedish partner of
Scandinavian Airlines System (SAS).

(5) Income or gains from the alienation of

any property other than that referred to in.

paragraphs (1), (2), (3) and (4), shall be
taxable only in the Contracting State of
which the alienator is a resident.

Article 14
Independent personal services

(1) Income derived by a resident of a
Contracting State in respect of professional
services or other activities of an independent
character shall be taxable only in that State.
However, such income may be taxed in the
other Contracting State in the following
circumstances:

(a) if he has a fixed base regularly avail-
able to him in the other Contracting State for
the purpose of performing his activities; in
that case, only so much of the income as is
attributable to that fixed base may be taxed
in that other Contracting State; or

(b) if his stay in the other Contracting
State is for a period or periods amounting to
or exceeding in the aggrepate 183 days in
any twelve-month period commencing or
ending in the fiscal year concerned; in that
case, only so much of the income as is
derived from the activity exercised in the
other Contracting State may be taxed in that
other State; or
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Betriffande vinst som fOrvidrvas av luft-
fartskonsortiet Scandinavian Airlines System
(8AS) tillimpas bestimmelserna 1 denna
punkt endast i friga om den del av vinsten
som motsvarar den andel i konsortiet vilken
innehas av AB Aerotransport (ABA), den
svenske deldgaren 1 Scandinavian Airlines
System (SAS).

S. Vinst pa grund av Sverlatelse av annan
egendom dn sddan som avses 1 punkterna 1,
2, 3 och 4 beskattas endast 1 den avtalsslu-
tande stat dar Overlataren har hemwist.

Artikel 14
Sjalvsrdndig yrkesutovning

1. Inkomst, som en person med hemvisi i
en avtalsslutande stat férvarvar genom att
utbva fritt yrke eller annan sjalvstindig
verksamhet, beskattas endast i denna stat.
Sadan inkomst far emellertid beskattas i den
andra avtalssiutande staten under fGljande
omstindigheter:

a) om han 1 den andra avialsslutande staten
har en stadigvarande anordning, som regel-
missigt star till hans forfogande fOr att utéva
verksamheten; 1 sddant fall far endast s stor
del av inkomsten beskattas i denna andra av-
talsslutande stat som dr hanfGrhig till denna
stadigvarande anordning, eller

b) om han vistas 1 den andra avtalsslutande
staten under tidrymd eller tidrymder som
sammanlagt uppgar till eller Sverstiger 183
dagar under en tolvmanadersperiod som
borjar eller slutar under beskattningsaret i
fraga; 1 sadant fall far endast s& stor del av
inkomsten beskattas i denna andra avtalsslu-
tande stat som dr hanforlig till verksamheten
som utOvas dir, eller
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(c) if the remuneration for his activities in
the other Contracting State is paid by a
resident of that Contracting State or is borne
by a permanent establishment or fixed base
situated in that Contracting State and exceeds
in the fiscal year the equivalent of 25 000
United States dollars.

(2) The term "professional services" in-
cludes especially independent scientific,
literary, artistic, educational or teaching
activities as well as the independent activities
of physicians, lawyers, engineers, architects,
dentists and accountants.

Article 15
Dependent personal services

(1) Subject to the provisions of Articles
16, 18 and 19, salaries, wages and other
similar remuneration derived by a resident of
a Contracting State in respect of an employ-
ment shall be taxable only in that State
unless the employment is exercised in the
other Contracting State. If the employment is
so exercised, such remuneration as is derived
therefrom may be taxed in that other State.

2) Notwithstanding the provisions of
paragraph (1), remuneration derived by a
resident of a Contracting State in respect of
an employment exercised in the other Con-
tracting State shall be taxable only in the
first-mentioned State if:

(a) the recipient is present in the other
State for a period or periods not exceeding in
the aggregate 183 days in any twelve-month
period commencing or ending in the fiscal
year concerned; and

(b) the remuneration is paid by, or on
behalf of, an employer who is not a resident
of the other State; and
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¢) om ersittningen f6r hans verksamhet i
den andra avtalsslutande staten betalas av
person med hemvist 1 denna avtalsslutande
stat eller belastar fast driftstille eller stadig-
varande anordning 1 denna avtalsslutande stat
samt §verstiger ett virde motsvarande 25 000
U.S. dollar under beskattningsiret.

2. Uttrycket "fritt yrke” inbegriper sirskilt
sjdlvstindig vetenskaplig, litterar och konst-
nirlig verksamhet, uppfostrings- och under-
visningsverksamhet samt sidan sjalvstindig
verksamhet som likare, advokat, ingen;jor,
arkitekt, tandldkare och revisor utGvar.

Artikel 15
Enskild tjanst

1. Om inte bestimmelserna i artiklarna 16,
18 och 19 foranleder annat, beskattas 16n och
annan liknande ersdttning som person med
hemvist i en avtalsslutande stat uppbir pa
grund av anstillning endast i denna stat,
sivida inte arbetet utfGrs 1 den andra av-
talsslutande staten. Om arbetet utfors i denna
andra stat, far ersittning som uppbirs for
arbetet beskattas dar.

2. Utan hinder av bestimmelserna i punkt
1 beskattas ersittning, som person med
hemvist i en avtalsslutande stat uppbar for
arbete som utférs i den andra avtalsslutande
staten, endast 1 den fOrstnimnda staten, om

a) mottagaren vistas i den andra staten
under tidrymd eller tidrymder som samman-
lagt inte Overstiger 183 dagar under en
tolvmanadersperiod som borjar eller slutar
under beskattningsaret 1 friga, och

b) ersittningen betalas av arbetsgivare som
inte har hemvist i den andra staten eller pa
dennes vagnar, samt



(c) the remuneration is not borne by a
permanent establishment or a fixed base
which the employer has in the other State.

(3) Notwithstanding the preceding pro-
visions of this Article, remuneration derived
in respect of an employment exercised
aboard a ship or aircraft operated in interna-
tional traffic by an enterprise of a Contract-
ing State may be taxed in that State. Where
a resident of Sweden derives remuneration in
respect of an employment exercised aboard
an aircraft operated in international traffic by
the air transport consortium Scandinavian
Airlines System (SAS), such remuneration
shall be taxable only in Sweden.

Article 16
Directors’ fees

Directors' fees and other similar payments
derived by a resident of a Contracting State
in his capacity as a member of the board of
directors of a company which is a resident of
the other Contracting State may be taxed in
that other State.

Article 17
Entertainers and sportsmen

(1) Notwithstanding the provisions of
Articles 14 and 15, income derived by a
resident of a Contracting State as an entertai-
ner, such as a theatre, motion picture, radio
or television artiste, or a musician, or as a
sportsman, from his personal activities as
such exercised in the other Contracting State,
may be taxed in that other State.
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¢) ersittningen inte belastar fast driftstille
eller stadigvarande anordning som arbets-
givaren har i den andra staten.

3. Utan hinder av foregiende bestimmelser
1 denna artikel far ersdttning for arbete som
utfdrs ombord pé skepp eller luftfartyg, som
anvinds i internationell trafik av ett fOretag
i en avtalsslutande stat, beskattas i denna
stat. Om person med hemvist i Sverige
uppbir inkomst av arbete, vilket utfdrs
ombord pi eit lufifartyg som anvands i in-
ternationell trafik av luftfartskonsortiet Scan-
dinavian Airlines System (SAS), beskattas
inkomsten endast 1 Sverige.

Artikel 16
Styrelsearvode

Styrelsearvode och annan liknande ersitt-
ning, som person med hemvist 1 en avtalsslu-
tande stat uppbir 1 egenskap av medlem 1
styrelse eller annat liknande organ i bolag
med henmwvist 1 den andra avtalsslutande
staten, fir beskattas i denna andra stat.

Artikel 17
Artister och sportutévare

1. Utan hinder av bestimmelserna 1 artik-
larna 14 och 15 far inkomst, som person
med hemvist 1 en avtalsslutande stat fGrvér-
var genom sin personliga verksamhet i den
andra avtalsslutande staten 1 egenskap av
underhallningsartist, sisom teater- eller
filmskadespelare, radio- eller televisionsartist
eller musiker, eller i egenskap av sportutova-
re, beskattas 1 denna andra stat.
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(2) Where income in respect of personal
activities exercised by an entertainer or a
sportsman in his capacity as such accrues not
to the entertainer or sportsman himself but to
another person, that income may, notwith-
standing the provisions of Articles 7, 14 and
15, be taxed in the Contracting State in
which the activities of the entertainer or
sportsman are exercised.

Article 18
Pensions and social security payments

(1) Subject to the provisions of paragraph
(2) of Article 19, pensions and other similar
remuneration paid to a resident of a Con-
tracting State in consideration of past em-
ployment shall be taxable only in that State.

(2) Notwithstanding the provisions of
paragraph (1), pensions paid and other pay-
ments made under the social security legisla-
tion of a Contracting State shall be taxable
only in that State.

Article 19
Government service

(1)(a) Remuneration, other than a pension,
paid by a Contracting State or a political
subdivision or a local authority thereof to an
individual in respect of services rendered to
that State or subdivision or authority shall be
taxable only in that State.

(b) However, such remuneration shall be
taxable only in the other Contracting State if
the services are rendered in that other State
and the individual is a resident of that State
who:
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2. I fall da inkomst genom personlig verk-
samhet, som underhallningsartist eller sport-
utdvare bedriver 1 denna egenskap, inte till-
faller underhallningsartisten eller sportutova-
ren sjilv utan annan person, fir denna in-
komst, utan hinder av bestimmelserna i
artiklarna 7, 14 och 15, beskattas i den
avtalsslutande stat dir underhallningsartisten
eller sportutdvaren bedriver verksamheten.

Artikel 18
Pension och socialforsdkringsbetalningar

1. Om inte bestimmelserna i1 artikel 19
punkt 2 fOranleder annat, beskattas pension
och annan liknande ersittning som med
anledning av tidigare anstillning betalas till
person med hemvist i en avtalsslutande stat,
endast i denna stat.

2. Utan hinder av bestimmelserna i punkt
1 beskattas pension och annan betalning som
g0rs enligt socialforsdkringslagstiftningen i
en avtalsslutande stat endast i denna stat.

Artikel 19
Offentlig tjdnst

1. a) Ersittning (med undantag for pen-
sion), som betalas av en avtalsslutande stat,
en av dess politiska underavdelningar eller
lokala myndigheter till fysisk person pa
grund av arbete som utforts i denna stats,
underavdelnings eller myndighets tjanst,
beskattas endast i denna stat.

b) Sidan ersittning beskattas emellertid
endast i den andra avtalsslutande staten om
arbetet utférs i denna andra stat och personen
i friga har hemvist i denna stat och



(i) is a national of that State; or

(i) did not become a resident of that
State solely for the purpose of rendering
the services.

(2)(a) Any pension paid by, or out of funds
created by, a Contracting State or a political
subdivision or a local authority thereof to an
individual in respect of services rendered to
that State or subdivision or authority shall be
taxable only in that State.

(b) However, such pension shall be taxable
only in the other Contracting State if the
individual is a resident of, and a national of,
that State.

(3) The provisions of Articles 15, 16 and
18 shall apply to remuneration and pensions
in respect of services rendered in connection
with a business carried on by a Contracting
State or a political subdivision or a local
authority thereof.

Article 20
Students and business apprentices

Payments which a student or business
apprentice who is or was immediately before
visiting a Contracting State a resident of the
other Contracting State and who is present in
the first-mentioned State solely for the pur-
pose of his education or training receives for
the purpose of his maintenance, education or
training shall not be taxed in that State,
provided that such payments arise from
sources outside that State.
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1) dr medborgare i denna stat, eller
2) inte fick hemvist i denna stat utesiu-
tande for att utfGra arbetet.

2. a) Pension, som betalas av, eller frin
fonder inrittade av, en avtalssiutande stat, en
av dess politiska underavdelningar eller
lokala myndigheter till f{ysisk person pa
grund av arbete som utférts i denna stats,
underavdelnings eller myndighels anst,
beskattas endast 1 denna stat.

b) Sidan pension beskattas emellertid
endast i den andra avtalssiutande staten om
personen 1 friga har hemvist och dr raed-
borgare i denna stat.

3. Bestimmelserna 1 artikiarna 18, 16, och
18 tillimpas pd ersdtining och pi pension
som betalas pd grund av arbete som utfOris i
samband med rOrelse som bednvs av en
avtalsslutande stat, dess politiska underav-
delningar eller lokala myndigheter.

Artikel 20
Studerande och affdrsprakiikant

Studerande och affarspraktikant, som har
eller omedelbart fore vistelsen 1 en avtalsslu-
tande stat hade hemvist i den andra avtalsslu-
tande staten och som vistas i den fGrstnimn-
da staten uteslutande for sin undervisning
eller praktik, beskattas inte i denna stat {or
belopp som han erhaller for sitt uppehille,
sin undervisning eller praktik, under forut-
sittning att beloppen harror fran killa utanfor
denna stat.

(8]
w3
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Article 21

Other income

(1) Items of income of a resident of a
Contracting State, wherever arising, not dealt
with in the foregoing Articles of this Con-
vention shall be taxable only in that State.

(2) The provisions of paragraph (1) shall
nct apply to income, other than income from
immovable property as defined in paragraph
(2} of Acticle 6, if the recipient of such
incomue, being & resident of a Contracting
State, carries on business in the other Con-
tracting State through a permanent establish-
ment situated therein, or performs in that
other State independent personal services
from a fixed base situated therein, and the
right or property in respect of which the
income is paid is effectively connected with
such permanent establishment or fixed base.
In such case the provisions of Article 7 or
Article 14, as the case may be, shall apply.

Article 22
Elimination of double taxation

(1) In the case of Malta, double taxation
shall be avoided as follows:

Subject to the provisions of the law of
Malta regarding the allowance of a credit
against Malta tax in respect of foreign tax,
where, in accordance with the provisions of
this Convention there is included in a Malta
assessment income from sources within
Sweden, the Swedish tax on such income
shall be allowed as a credit against the relati-
ve Malta tax payable thereon.

(2) In the case of Sweden, double taxation
shall be avoided as follows:
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Artikel 21
Annan inkomst

1. Inkomst som person med hemvist i en
avtalsslutande stat fOrvdrvar och som inte
behandlas i foregaende artiklar av detta avtal
beskattas endast i denna stat, oavsett varifrin
inkomsten harrdr.

2. Bestdmmelserna i punkt 1 tillimpas inte
pa inkomst, med undantag for inkomst av
fast egendom som avses i artikel 6 punkt 2,
om mottagaren av inkomsten har hemvist 1
en avtalsslutande stat och bedriver rorelse i
den andra avtalsslutande staten fran dir
beldget fast driftstilie eller utovar sjélvstin-
dig yrkesverksamhet i denna andra stat fran
dir beligen stadigvarande anordning, samt
den rittighet eller egendom 1 friga om vilken
inkomsten betalas dger verkligt samband med
det fasta driftstillet eller den stadigvarande
anordningen. 1 sadant fall tillampas bestim-
melserna i artikel 7 respektive artikel 14.

Artikel 22
Undanrdjande av dubbelbeskattning

1. Betriffande Malta skall dubbelbeskatt-
ning undvikas pa foljande sitt:

I enlighet med maltesisk lagstiftning i fraga
om avrikning frin maltesisk skatt av ut-
landsk skatt skall, da enligt bestimmelserna
1 detta avtal inkomst fran killa i Sverige
tagits till beskattning i Malta, svensk skatt pa
sadan inkomst avrdknas fran maltesisk skatt
pa inkomsten.

2. Betriffande Sverige skall dubbelbe-
skattning undvikas pa foljande sitt:



(a) Where a resident of Sweden derives
income which under the laws of Malta and in
accordance with the provisions of this Con-
vention may be taxed in Malta, Sweden shall
allow - subject to the provisions of the laws
of Sweden concerning credit for foreign tax
(as it may be amended from time to time
without changing the general principle here-
of) - as a deduction from the tax on such
income, an amount equal to the Malta tax
paid in respect of such income.

(b) Where a resident of Sweden derives
income which, in accordance with the pro-
visions of this Convention, shall be taxable
only in Malta, Sweden may, when determi-
ning the graduated rate of Swedish tax, take
into account the income which shall be
taxable only in Malta.

(c) Notwithstanding the provisions of sub-
paragraph (a) of this paragraph, dividends
paid by a company which is a resident of
Malta to a company which is a resident of
Sweden shall be exempt from Swedish tax
according to the provisions of Swedish law
governing the exemption of tax on dividends
paid to Swedish companies by subsidiaries
abroad.

(d) For the purposes of sub-paragraph (a)
of this paragraph the term "Malta tax paid”
shall be deemed to include the Malta tax
which would have been paid but for any
time-limited exemption or reduction of tax
granted under incentive provisions contained
in the Malta law designed to promote econo-
mic development to the extent that such
exemption or reduction is granted for profits
from industrial or manufacturing activities or
from agriculture, fishing or tourism (inclu-
ding restaurants and hotels) provided that the
activities have been carried out within Malta.
For the purposes of sub-paragraph (c) of this
paragraph a tax of 15 per cent calculated on
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a) Om person med hemvist i Sverige
forvirvar inkomst som enligt maltesisk
lagstiftning och i enlighet med bestimmelser-
na i detta avtal far beskattas i Malta, skall
Sverige — med beaktande av bestimmelserna
i svensk lagstiftning betridffande avrdkning av
utlindsk skatt (dven i den lydelse de fram-
deles kan f& genom att dndras utan att den
allminna princip som anges hir dndras) -
frAn den svenska skatten pa inkomsten av-
rikna ett belopp motsvarande den maltesiska
skatt som erlagts pA inkomsten.

b) Om en person med hemvist i Sverige
forvarvar inkomst, som enligt bestimmelser-
na i detta avtal beskattas endast i Malta, far
Sverige vid faststillandet av skattesatsen for
svensk progressiv skatt beakta den inkomst
som skall beskattas endast 1 Malta.

¢) Utan hinder av bestimmelserna 1 2) ovan
ir utdelning fran bolag med hemvist i Malta
till bolag med hemvist i Sverige undantagen
fran svensk skatt enligt bestimmelserna i
svensk lag om skattebefrielse for utdelning
som erhalls av svenska bolag fran dotterbo-
lag utomlands.

d) Vid tillampningen av a) ovan anses "den
maltesiska skatt som erlagts” innefatta skatt
som skulle ha erlagts, men som pa grund av
av tidsbegrinsade bestimmelser i maltesisk
lagstiftning avsedd att frimja ekonomisk
utveckling inte erlagts eller erlagts med lagre
belopp, under forutsittning att sidan befriel-
se eller ldttnad fran skatt givits betriffande
vinst fran industriell verksamhet eller tiil-
verkningsverksamhet eller fran jordbruk,
fiske, turism (diri inbegripet restaurang- och
hotellverksamhet), alit under férutsittning att
verksamheten bedrivits 1 Malta. Vid tillamp-
ningen av c¢) ovan skall en skatt pd 15 pro-
cent pa ett underlag berdknat efter svenska
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a Swedish tax base shall be considered to
have been paid for such activities under
those conditions mentioned in the previous
sentence.

The competent authorities may agree to
extend the application of this provision also
to other activities.

{e) The provisions of sub-paragraph (d) of
this paragraph shall apply for the first ten
years during which this Convention is effec-
tive. This period may be extended by a
mutual agreement between the competent
autherities,

(3) Where the Convention provides that
income (including capital gains) arising in a
Contracting State shall be relieved from tax
in that State, either in full or in part, and,
under the law in force in the other Contrac-
ting State, such income is subject to tax by
reference to the amount thereof which is
remitted to or received in that other State
and not by reference to the full amount
thereof, then the relief to be allowed in the
first-mentioned State shall apply only to such
portion of the income as is remitted to or
received in the other State.

Article 23
Non-discrimination

(1) Nationals of a Contracting State shall
not be subjected in the other Contracting
State to any taxation or any requirement
connected therewith, which is other or more
burdensome than the taxation and connected
requirements to which nationals of that other
State in the same circumstances are or may
be subjected. This provision shall, notwith-
standing the provisions of Article 1, also

regler anses ha erlagts betriffande verksam-
het som anges i foregiende mening under dir
angivna villkor.

De behdriga myndigheterna kan komma
Sverens om att utvidga tiliampningen av
denna bestimmelse dven till andra verksam-
heter.

¢) Bestimmelserna i d) ovan galler endast
i friga om de tio fOrsta &ren under vilka
detta avtal tillimpas. Denna period kan
forlingas genom Gmsesidig Sverenskommelse
mellan de behOriga myndigheterna.

3. 1 fall da avtalet foreskriver att beskatt-
ningen av inkomst (ddri inbegripet realisa-
tionsvinst) som hirrdr frin en avtaissiutande
stat helt elier delvis skall lindras i denna stat
och da sadan inkomst, pa grund av gillande
lagstiftning i den andra avtalssiutande staten,
beskattas med avseende pia sadant belopp
dirav som 6verfors till eller tas emot i denna
andra stat och inte med avseende pi hela
beloppet dirav, tillimpas reglema om lin-
drande av beskattningen i den fOrstndmnda
staten endast p4 sidan del av inkomsten som
Sverfors eller tas emot i den andra staten.

Artikel 23
Forbud mot diskriminering

1. Medborgare i en avtalsslutande stat skall
inte i den andra avtalsslutande staten bli
foremal for beskattning eller dirmed sam-
manhingande krav som ir av annat slag eller
mer tyngande &n den beskattning och dirmed
sammanhingande krav som medborgare i
denna andra stat under samma forhallanden
ar eller kan bli underkastad. Utan hinder av
bestimmelserna i artikel 1 tillimpas denna



apply to persons who are not residents of one
or both of the Contracting States.

(2) The taxation on a permanent establish-
ment which an enterprise of a Contracting
State has in the other Contracting State shall
not be less favourably levied in that other
State than the taxation levied on enterprises
of that other State carrying on the same
activities. This provision shall not be con-
strued as obliging a Contracting State to
grant to residents of the other Contracting
State any personal allowances, reliefs and
reductions for taxation purposes on account
of civil status or family responsibilities
which it grants to its own residents.

(3) Except where the provisions of para-
graph (1) of Article 9, paragraph (4) of Ar-
ticle 11, or paragraph (4) of Article 12,
apply, interest, royalties and other disburse-
ments paid by an enterprise of a Contracting
State to a resident of the other Contracting
State shall, for the purpose of determining
the taxable profits of such enterprise, be
deductible under the same conditions as if
they had been paid to a resident of the
first-mentioned State.

(4) Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or
more residents of the other Contracting
State, shall not be subjected in  the
first-mentioned State to any taxation or any
requirement connected therewith which is
other or more burdensome than the taxation
and connected requirements to which other
similar enterprises of the first-mentioned
State are or may be subjected.

(5) The provisions of this Article shall
apply to the taxes which are the subject of
this Convention.
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bestimmelse dven pa person som inte har
hemvist i en avtalsslutande stat eller 1 bida
avtalsslutande staterna.

2. Beskattningen av fast driftstille, som
foretag 1 en avtalsslutande stat har i den
andra avtalsslutande staten, skall i denna
andra stat inte vara mindre fOrdelaktig an
beskattningen av fOretag i denna andra stat,
som bedriver verksamhet av samma slag.
Denna bestimmelse anses inte medfora
skyldighet for en avtalsslutande stat att med-
ge person med hemvist 1 den andra avtalssiu-
tande staten siddant personligt avdrag vid
beskattningen, sidan skattebefrielse eller
skattenedsittning pa grund av civilstand eller
forsorjningsplikt mot famil) som medges
person med hemvist i den egna staten.

3. Utom i de fall di bestimmelserna i
artikel 9 punkt 1, artikel 11 punkt 4 eller
artikel 12 punkt 4 tillampas, dr ranta, royalty
och annan betalning fran foOretag i en av-
talsslutande stat t1ll person med hemvist i den
andra avtalsslutande staten avdragsgilla vid
bestimmandet av den beskattningsbara in-
komsten for sidant foretag pA samma villkor
som betalning till person med hemvist i den
forstndmnda staten.

4. Foretag 1 en avtalsslutande stat, vars
kapital helt eller delvis dgs eller kontrolleras,
direkt eller indirekt, av en eller flera perso-
ner med hemvist i den andra avtalsslutande
staten, skall inte 1 den fGrstnimnda staten bli
foremal for beskattning eller dirmed sam-
manhéngande krav som dr av annat slag eller
mer tyngande dn den beskattning och dirmed
sammanhingande krav som annat liknande
foretag 1 den fOrstnimnda staten dr eller kan
bli underkastat.

5. Bestimmelserna i denna artikel tillimpas
pa skatter som omfattas av detta avtal.
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Article 24

Mutual agreement procedure

(1) Where a person considers that the
actions of one or both of the Contracting
States result or will result for him in taxation
not in accordance with the provisions of this
Convention, he may, irrespective of the
remedies provided by the domestic law of
those States, present his case to the compe-
tent authority of the Contracting State of
which he is a resident or, if his case comes
under paragraph (1) of Article 23, to that of
the Contracting State of which he is a natio-
nal. The case must be presented within three
years from the first notification of the action
resulting in taxation not in accordance with
the provisions of the Convention.

(2) The competent authority shall endea-
vour, if the objection appears to it to be
justified and if it is not itself able to arrive at
a satisfactory solution, to resolve the case by
mutual agreement with the competent autho-
rity of the other Contracting State, with a
view to the avoidance of taxation which is
not in accordance with the Convention. Any
agreement reached shall be implemented
notwithstanding any time limits in the domes-
tic law of the Contracting States.

(3) The competent authorities of the Con-
tracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts
arising as to the interpretation or application
of the Convention. They may also consult
together for the elimination of double taxa-
tion in cases not provided for in the Con-
vention.
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Artikel 24
Forfarandet vid émsesidig éverenskommelse

1. Om en person anser att en avtalsslutan-
de stat eller bada avtalsslutande staterna
vidtagit atgirder som for honom medf6r eller
kommer att medfGra beskattning som strider
mot bestimmelserna i detta avtal, kan han,
utan att detta paverkar hans ritt att anvinda
sig av de rittsmedel som finns i dessa staters
interna rittsordning, ligga fram saken for
den behGriga myndigheten i den avtalsslutan-
de stat dir personen har hemvist, eller om
friga ar om tillaimpning av artikel 23 punkt
1, i den avtalsslutande stat dir han ar med-
borgare. Saken skall ldggas fram inom tre ar
fran den tidpunkt di personen i friga fick
vetskap om den atgard som givit upphov till
beskattning som strider mot bestimmelserna
i avtalet.

2. Om den behoriga myndigheten finner
invindningen grundad men inte sjélv kan fa
till stand en tillfredsstillande 15sning, skall
myndigheten s6ka 16sa fragan genom dmsesi-
dig Overenskommelse med den behoriga
myndigheten i den andra avtalsslutande staten
i syfte att undvika beskattning som strider
mot avtalet. Overenskommelse som triffats
skall genomfGras utan hinder av tidsgrinser
i de avtalsslutande staternas interna lagstift-
ning.

3. De behoriga myndigheterna i de av-
talsslutande staterna skall genom Omsesidig
Overenskommelse sOka avgdra svérigheter
eller tvivelsmil som uppkommer i friga om
tolkningen eller tillimpningen av avtalet. De
kan dven Overldgga i syfte att undanrGja
dubbelbeskattning i fall som inte omfattas av
avtalet.



(4) The competent authorities of the Con-
tracting States may communicate with each
other directly for the purpose of reaching an
agreement in the sense of the preceding
paragraphs.

Article 25
Exchange of information

(1) The competent authorities of the Con-

tracting States shall exchange such informa- -

tion as is necessary for carrying out the
provisions of this Convention or of the
domestic laws of the Contracting States
concerning taxes covered by the Convention,
insofar as the taxation thereunder is not
contrary to the Convention. The exchange of
information is not restricted by Article 1.
Any information received by a Contracting
State shall be treated as secret in the same
manner as information obtained under the
domestic laws of that State and shall be
disclosed only to persons or authorities
(including courts and administrative bodies)
involved in the assessment or collection of,
the enforcement or prosecution in respect of,
or the determination of appeals in relation to,
the taxes covered by the Convention. Such
persons or authorities shall use the informa-
tion only for such purposes. They may
disclose the information in public court
proceedings or in judicial decisions.

(2) In no case shall the provisions of pa-
ragraph (1) be construed so as to impose on
a Contracting State the obligation:

(a) to carry out administrative measures at
variance with the laws and administrative
practice of that or of the other Contracting
State;

(b) to supply information which is not
obtainable under the laws or in the normal
course of the administration of that or of the
other Contracting State;
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4. De behiriga myndigheterna 1 de av-
talsslutande staterna kan trdda i direkt fér-
bindelse med varandra i syfte att triffa Gver-
enskommelse i de fall som angivits i fGre-
giende punkter.

Artikel 25
Utbyte av upplysningar

1. De beh6riga myndigheterna i de av-
talsslutande staterna skall utbyta sadana
upplysningar som #r nddvandiga for att
tillimpa bestimmelserna i detia avtal eller i
de avtalsslutande staternas interna lagstiftning
betraffande skatter som omfatias av avtalet,
i den man beskattningen enligt denna lagstift-
ning inte strider mot avtalet. Utbytet av
upplysningar begrinsas inte av artikel 1.
Upplysningar som en avtaisslutande stat
mottagit skall behandlas sisom hemliga pa
samma sitt som upplysningar, som erhallits
enligt den interna lagstiftningen i denna stat
och far yppas endast {or personer eller myn-
digheter (ddri inbegripet domstolar och
forvaltningsorgan) som faststiller, uppbir
eller indriver de skatter som omfattas av
avtalet eller handligger atal eller besvir 1
fraga om dessa skatter. Dessa personer eller
myndigheter skall anvinda upplysningarna
endast for sddana dndamal. De far yppa
upplysningarna vid offentlig ratteging eller i
domstolsavgoranden.

2. Bestimmelserna 1 punkt 1 anses inte
medfdra skyldighet for en avtalsslutande stat
att

a) vidta forvaltningsitgirder som avviker
fran lagstiftning och administrativ praxis 1
denna avtalsslutande stat eller i den andra av-
talsslutande staten,

b) limna upplysningar som inte ir till-
gingliga enligt lagstiftning eller sedvanlig
administrativ praxis i denna avtalsslutande
stat eller 1 den andra avtalssiutande staten,
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{c) to supply information which would
disclose any trade, business, industrial,
commercial or professional secret or trade
process, or information, the disclosure of
which would be contrary to public policy
(ordre public).

Article 26
Limitation of relief

The provisions of this Convention shall not
apply to persons entitled to any special tax
benefit under:

(a) a law of either one of the Contracting
States which has been identified in an Ex-
change of Notes between the Contracting
States; or

(b) any substantially similar law subse-
quently enacted.

Article 27

Diplomatic agents and consular officers

Nothing in this Convention shall affect the
fiscal privileges of diplomatic agents or
consular officers under the general rules of
international law or under the provisions of
special agreements.

Article 28
Entry into force

(1) The Contracting States shall notify each
other that the constitutional requirements for

the entry into force of this Convention have
been complied with.
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¢) ldmna upplysningar som skulle rdja
affirshemlighet, industri-, handels- eller
yrkeshemlighet eller 1 niringsverksamhet
nyttjat forfaringssatt eller upplysningar,
vilkas Overlimnande skulle strida mot all-
méanna hinsyn (ordre public).

Artikel 26
Begrinsning av_formdner

Bestimmelserna i detta avtal tillimpas inte
pa person som ar berattigad till nagon speci-
ell skatteforman enligt:

a) lagstiftning i nigon av de avtalsslutande
staterna som anges i noter som utvixlas
mellan de avtalsslutande staterna, eller

b) nigon 1 huvudsak likartad lag som sena-
re infors.

Artikel 27

Diplomatiska foretrddare och konsuldra
tjdnstemdn

Bestammelserna i detta avtal berdr inte de
privilegier vid beskattningen som enligt
folkrattens allminna regler eller bestimmel-
ser 1 sdrskilda Gverenskommelser tillkommer
diplomatiska fGretradare eller konsulidra
tjansteman.

Artikel 28
Ikrafttradande

1. De avtalsslutande staterna skall meddela
varandra att de konstitutionella &tgirder

vidtagits som krdvs for att detta avtal skall
trdda 1 kraft.



(2) This Convention shall enter into force
thirty days after the date of the later of the
notifications referred to in paragraph (1) and
its provisions shall have effect:

(a) in Sweden, on income derived on or
after the first day of January immediately
following the date on which the Convention
enters into force; and

(b) in Malta, on income derived during any
calendar year or accounting period, as the
case may be, beginning on or after the first
day of January immediately following the
date on which the Convention enters into
force.

(3) Upon the coming into effect of this
Convention, the Agreement and accompa-
nying Protocol between Malita and Sweden
for the avoidance of double taxation with
respect to taxes on income, signed at Stock-
holm on May 30, 1975, as modified by a
Protocol signed at Valetta on June 25, 1986,
shall terminate. The provisions of the 1975
Agreement, as modified, shall cease to have
effect from the date on which the correspon-
ding provisions of this Convention shall, for
the first time, have effect according to the
provisions of paragraph (2) of this Article.
With regard to the provisions of Articles 5
and 14 of the 1975 Agreement, where any
greater relief from tax would have been
offered by the application of those provi-
sions, any such provision as aforesaid shall
continue to have effect:

(a) in Sweden, on income derived on or
before the last day of the second calendar
year next following that in which this Con-
vention came into effect; and

(b) in Malta, on income derived on or
before the last day of the second calendar
year or accounting period, as the case may
be, next following the calendar year in which
this Convention came into effect.
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2. Detta avtal trider i kraft trettio dagar
efter dagen for det sista av de meddelanden
som avses 1 punkt 1 och avtalets bestimmel-
ser tillampas:

a) i Sverige, pd inkomst som fGrvirvas
den 1 januari som foljer ndrmast efter dagen
da avtalet trader i kraft eller senare, och

b) i Malta, pi inkomst som f{Grvirvas
under ett kalenderdr respektive ett raken-
skapsar som borjar den 1 januari nédrmast
efter dagen da avtalet trider i kmaft eller
senare.

3. Genom att detta avtal blir tilldmpligt
upphGr avtalet med dirtill horande protokoll
mellan Malta och Sverige for undvikande av
dubbelbeskattning betriffande inkomstskatter
som undertecknades den 30 maj 1975 i
Stockholm och #ndrades genom protokoll
som undertecknades den 25 juni 1986 i
Valetta att gilla. Bestimmelserna i 1975 ars
dndrade avtal skall upphora att gilla fran den
dag motsvarande bestimmelser i detta avtal
for forsta gangen blir tillimpliga enligt
bestimmelserna 1 punkt 2. Betriffande be-
stimmelserna 1 artiklarna 5 och 14 1 1975 ars
avtal skall, ndr stOrre skattelattnader skulle
ha erhallits genom tillimpning av de bestim-
melserna, dessa bestimmelser fortsitta att
tillampas:

ay 1 Sverige, p4 inkomst som fOrvirvas
sista dagen det andra kalenderdret som foljer
narmast efter det di detta avial kom att
tillampas eller tidigare, och

b) i Malta, pa inkomst som fOrvirvas sista
dagen det andra kalenderdret respektive
rikenskapsdret som fSljer ndrmast efter det
kalenderdr da detta avtal kom att tillimpas
eller tidigare.
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Article 29

Termination

This Convention shall remain in force until
terminated by a Contracting State. Either
Contracting State may terminate the Con-
vention, through diplomatic channels, by
giving notice of termination at least six
months before the end of any calendar year
beginning after the expiration of a period of
five years from the date of its entry into
force. In such case, the Convention shall
cease to have effect:

(a) in Sweden, on income derived on or
after the first day of January of the calendar
year next foliowing the date on which the
notice is given; and

{b) in Malta, on income derived during any
calendar year or accounting period, as the
case may be, beginning on or after the first
day of January immediately following the
date on which the notice is given.

In witness whereof the undersigned being
duly authorised thereto have signed this
Convention.

Done at Washington, this 9th day of Oc-
tober 1995, in duplicate in the English langu-
age.

For the Government of Sweden
Goran Persson

For the Government of Malta

John Dalli

Artikel 29
Upphdrande

Detta avtal forblir i kraft till dess det sigs
upp av en avtalsslutande stat. Vardera av-
talsslutande staten kan pa diplomatisk vig
sdga upp avtalet genom underrittelse hirom
minst sex manader fGre utgingen av nigot
kalenderdr som foljer efter en tidrymd av
fem 4r fran den dag di avtalet tritt i kraft. I
hindelse av sidan uppsigning upphdr avtalet
att galla:

a) i Sverige, pi inkomst som férvirvas
den 1 januari det kalenderdr som fGljer
nirmast efter dagen d4 avtalet sigs upp eller
senare, och

b) i Malta, pd inkomst som fOrvirvas
under ett kalenderr respektive ett riken-
skapsir som borjar den 1 januari nirmast
efter dagen d4 avtalet sdgs upp eller senare.

Till bekriftelse hidrav har undertecknade,
dirtill vederborligen bemyndigade, under-
tecknat detta avtal.

Som skedde i Washington, den 9 oktober
1995, i tva exemplar pa engelska spraket.
For Sveriges regering
Goran Persson

For Maltas regering

John Dalli



PROTOCOL

At the signing of the Convention between
Sweden and Malta for the avoidance of
double taxation and the prevention of fiscal
evasion with respect to taxes on income, the
undersigned have agreed that the following
shall form an integral part of the Convention:

Notwithstanding the provisions of para-
graph (5) of Article 13, gains from the
alienation of shares or other corporate rights
derived by an individual who has been a
resident of a Contracting State and who has
become a resident of the other Contracting
State, may be taxed in the first-mentioned
State if the alienation of the shares or other
corporate rights occur at any time during the
five years next following the date on which
the individual has ceased to be a resident of
the first-mentioned State.

In witness whereof the undersigned being
duly authorised thereto have signed this
Protocol.

Done at Washington, this 9th day of Oc-
tober 1995, in duplicate in the English langu-
age.

For the Government of Sweden
Goran Persson

For the Government of Malta

John Dalli

SO 1996:3
PROTOKOLL

Vid undertecknandet av avtalet mellan
Sverige och Malta for undvikande av dubbel-
beskattning och forhindrande av skatteflykt
betriffande skatter pad inkomst, har under-
tecknade kommit Gverens om att féljande
bestimmelser skall utgbra en integrerande
del av avtalet:

Utan hinder av bestimmelserna i artikel 13
punkt 5 far vinst som fysisk person som har
haft hemvist i en avtalsslutande stat och som
erhallit hemvist 1 den andra avtalsslutande
staten forvirvar pd grund av Overlatelse av
andelar eller andra réttigheter i bolag, be-
skattas i den fOrstnimnda staten om Over-
latelsen av andelarna eller rittigheterna sker
vid négot tillfille under de fem &r som foljer
nirmast efter det datum da den fysiska perso-
nen upphort att ha hemvist i den forstndmnda
staten.

Till bekriftelse hirav har undertecknade,
dirtill vederborligen bemyndigade, under-
tecknat detta protokoll.

Som skedde i Washington, den 9 oktober
1995, i tva exemplar pa engelska spraket.
For Sveriges regering
Goran Persson
For Maltas regering

John Dalli
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SKRIFTVAXLING

I have the honour to refer to the Convention,
signed today, and to propose on behalf of the
Government of Sweden that:

With reference to Article 26, the provi-
sions of this Convention shall not apply:

(i) to persons who are entitled to a special
tax benefit under the Malta Financial Servi-
ces Centre Act (Cap. 330) except for those
persons who opt under section 41 of the said
Act to be subject to the normal provisions of
the Income Tax Act (Cap. 1-3) and of the
Income Tax Management Act, 1994; or

(ii) to persons who are entitled to exemp-
tion or any other special tax benefit under
the provisions of the Merchant Shipping Act,
1973. However, this does not apply to in-
come that is subject to the normal Malta
income tax; or

(iii) to persons entitled to any special tax
benefit under any substantially similar law.

If the foregoing proposals are acceptable to
the Government of Malta, I have the honour
to suggest that the present Note and Your
Excellency’'s reply to that effect shall be
regarded as constituting an agreement bet-
ween the two Governments in this matter,
which shall enter into force at the same time
as the entry into force of the Convention.

Goran Persson
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(Oversiittning)

Jag har dran att hinvisa till det denna dag
undertecknade avtalet och att pa uppdrag av
Sveriges regering fGresl att:

Med hinvisning till artikel 26 skall be-
stimmelserna i detta avtal inte tillimpas:

1) pd personer som dr berittigade till
sirskilda skattelittnader enligt "the Malta
Financial Services Centre Act (Cap. 330)"
med undantag for sidana personer som enligt
sektion 41 i nimnda lag valt att bli beskatta-
de enligt de vanliga bestimmelserna i "the
Income Tax (Cap. 1-3) Act” och "the In-
come Tax Management Act, 19947, eller

2) pA personer som ar berittigade till
sirskilda skatteldttnader enligt bestimmelser-
na i "the Merchant Shipping Act, 1973"
(Detta giller dock inte betriffande inkomst
som beskattas med den normala maltesiska
inkomstskatten.), eller

3) pAi personer berittigade till sdrskilda
skattelittnader enligt nigon annan huvud-
sakligen likartad lag.

Om ovanstiende bestimmelser kan godtas
av Maltas regering, har jag éran att fGresla
att forevarande note samt Ert brev med
samma innehall anses utgéra en verenskom-
melse mellan de bada regeringarna i denna
fraga, vilken trider i kraft pd samma ging
som avtalet trader 1 kraft.

Goran Persson



I have the honour to acknowledge the receipt
of your note of today's date which reads as
follows:

"I have the honour - - ~ Convention. "

The foregoing proposals being acceptable
to the Government of Malta, I have the
honour to confirm that Your Excellency's
Note and this reply shall be regarded as
constituting an agreement between the two

Governments in this matter, which shall"

enter into force at the same time as the entry
into force of the Convention.

John Dalli
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(Oversittning)

Jag har dran att erkinna mottagandet av Er
note med dagens datum, vilken har foljande
lydelse:

"Med hinvisning till - - - trider i kraft”

Ovanstiende forslag godtas av Maltas rege-
ring, och jag har dran att bekrifta att Ers
Excellens note och detta svar anses utgGra en
overenskommelse mellan de bada regeringar-
na i denna fraga, vilken trider i kraft pa
samma ging som avtalet triider i kraft.

John Dalli

Norstedts Tryckeri AB, Stockhoim 1996
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