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Additional Protocol to the European
Agreement on the Transmission of
Applications for Legal Aid

The Member States of the Council of Europe
and other Parties to the European Agreement
on the Transmission of Applications for Legal
Aid, opened for signature in Strasbourg on 27
January 1977 (hereinafter referred to as “the
Agreement”), signatories to this Protocol.

Noting the development and the implemen-
tation of the Agreement as an effective legal
framework for the transmission of applications
for legal aid at the pan-European level;

Considering that it is desirable to remove
existing obstacles to civil proceedings abroad
and to permit persons in an economically weak
position more easily to exercise their rights
abroad;

Desirous to improve the efficiency of the op-
eration of the Agreement and to supplement it
in certain aspects, in particular as regards ques-
tions relating to mutual assistance between
central authorities and to the communications
between lawyers and applicants for legal aid;

Bearing in mind Resolution (76) 5 on legal
aid in civil, commercial and administrative
matters;

Having regard to Recommendation No. R
(99) 6 on the improvement of the practical ap-
plication of the European Agreement on the
Transmission of Applications for Legal Aid;

Taking into account Article 6 of the conven-
tion for the Protection of Human Rights and
Fundamental Freedoms and underlining the
need for applicants for legal aid to be able to
communicate with their lawyers not only in
courts, but also before commencing judicial
proceedings;

Have agreed as follows:

Oversiittning

Tillaggsprotokoll till den europeiska
overenskommelsen om o0versiandande
av ansokningar om rattshjalp

Europaradets medlemsstater och de ovriga
parterna i den europeiska Overenskommelsen
om Oversandande av ansokningar om ratts-
hjalp, som Oppnades for undertecknande i
Strasbourg den 27 januari 1977 (nedan kallad
”overenskommelsen”), som har undertecknat
detta protokoll,

som uppmarksammar utvecklingen och
tillampningen av overenskommelsen som ett
effektivt rattsligt ramverk for oversandande av
ansokningar om rattshjalp pa en paneuropeisk
niva,

som anser att det ar onskvart att avlagsna be-
fintliga hinder for civilrattsliga processer utom-
lands och att tillata personer med en ekono-
miskt svag stillning att lattare utova sina
rattigheter utomlands,

som Onskar forbattra effektiviteten vid till-
lampningen av overenskommelsen och kom-
plettera den i vissa avseenden, sarskilt nar det
galler fragor som ror dmsesidigt bistind mellan
centralmyndigheter och kommunikationen mel-
lan advokater och rattshjalpssokande,

som beaktar resolution (76) 5 om réttshjélp i
civila, kommersiella och administrativa dren-
den,

som beaktar rekommendation nr R (99) 6
om forbattring av den praktiska tillampningen
av den europeiska Overenskommelsen om
oversandande av ansokningar om rattshjalp,

som tar hansyn till artikel 6 i konventionen
angaende skydd for de manskliga rattigheterna
och de grundlaggande friheterna och betonar
rattshjalpssokandes behov av att kunna kom-
municera med sina advokater inte bara i dom-
stolar utan ocksa innan de inleder rattsproces-
ser,

har kommit dverens om foljande.



Article 1
Purpose and definition

1. The purpose of this Protocol is to amend
and supplement in certain aspects, as between
the Parties to the Protocol, the provisions of the
Agreement.

2. For the purpose of the Agreement and of
this Protocol, “requested Party” means any
Party who receives an application for legal aid
from another Party in accordance with the pro-
visions of the Agreement and this Protocol.

Article 2
Co-operation between Parties

1. The Parties undertake promptly to afford
each other the widest measure of mutual assis-
tance in respect of applications for legal aid in
civil, commercial or administrative matters
which fall within the jurisdiction of the compe-
tent authorities of the requested Party.

2. Subject to the provisions of the Agree-
ment, the requested Party shall not reject appli-
cations made under the Agreement without
considering their merit, but shall process them
in the most effective way possible in accor-
dance with domestic procedures, which may
include the seeking of further information.

Article 3

Communication between lawyers and
applicants

1. The requested Party shall:

(a) ensure that lawyers appointed to repre-
sent such applicants communicate with these
applicants in a language readily understood by
them, or

(b) ensure that costs for translation and/or
interpretation of the communications between
lawyers and applicants are covered.

2. There it is not practicable to apply para-
graph 1 above, the requested Party shall pro-
vide appropriate means to ensure the effective
communication between lawyers and appli-
cants.

3. The form used to transmit applications for
legal aid under the Agreement and this Proto-
col shall indicate the languages readily under-
stood by applicants.
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Artikel 1
Syfte och definition

1. Detta protokolls syfte ar att, mellan par-
terna i protokollet, dndra och i vissa avseenden
komplettera overenskommelsens bestammel-
ser.

2. I dverenskommelsen och i detta protokoll
avses med “anmodad part” den part som tar
emot en ansokan om rittshjalp fran en annan
part i enlighet med Overenskommelsens och
detta protokolls bestimmelser.

Artikel 2
Samarbete mellan parter

1. Parterna forpliktar sig att utan drojsmal ge
varandra Omsesidigt bistand i storsta mojliga
utstrackning nar det galler ansokningar om
rattshjalp i civila, kommersiella och administ-
rativa arenden som ligger inom den anmodade
partens behoriga myndigheters jurisdiktion.

2. Om inte annat foljer av dverenskommel-
sens bestammelser, far den anmodade parten
inte avsla ansokningar som gjorts enligt over-
enskommelsen utan att i sak beakta dem utan
skall behandla dem pa effektivast mojliga satt
enligt interna forfaranden, som kan innefatta
inhamtande av ytterligare information.

Artikel 3

Kommunikation mellan advokater och
sokande

1. Den anmodade parten skall

a) se till att advokater som utsetts att repre-
sentera sokande kommunicerar med dem pa ett
av dem med latthet forstaeligt sprak, eller

b) se till att kostnaderna for Oversittning
och/eller tolkning av kommunikationen mellan
advokater och sokande ar tackta.

2. Nar det inte ar mojligt att tillampa punkt 1
ovan, skall den anmodade parten tillhandahalla
lampliga medel for att sékerstélla effektiv kom-
munikation mellan advokater och sokande.

3. Det formular som anvéands for att over-
sanda ansokningar om rattshjalp enligt over-
enskommelsen och detta protokoll skall ange
de sprak som sokande med latthet forstar.
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Article 4
Efficiency of the procedure

1. Each Party shall deal with applications
within a reasonable time and shall require re-
ceiving central authorities to:

(a) acknowledge receipt of the application;

(b) inform transmitting authority of the deci-
sions taken on the application;

(c) take all necessary steps to ensure that,
whenever possible, a first instance decision is
made in respect of all applications within six
months, provided all information needed has
been supplied;

(d) report to transmitting central authorities
six months after the date of receiving a com-
plete application, if a decision has not been
made, giving details on the progress of the ap-
plication and any difficulties which are pre-
venting a decision.

Article 5
Expression of consent to be bound

1. This Protocol shall be open for signature
by the States signatories to the Agreement,
which may express their consent to be bound
by either;

(a) signature without reservation as to ratifi-
cation, acceptance or approval; or

(b) signature subject to ratification, accep-
tance or approval, followed by ratification, ac-
ceptance or approval.

2. A member State of the Council of Europe
may not sign this Protocol without reservation
as to ratification, acceptance or approval, or de-
posit an instrument of ratification, acceptance
or approval, unless it has already deposited or
simultaneously deposits an instrument of ratifi-
cation, acceptance or approval of the Agree-
ment.

3. The instruments of ratification, accep-
tance or approval shall be deposited with the
Secretary General of the Council of Europe.

Article 6
Entry into force

1. This Protocol shall come into force on the
first day of the month following the expiration
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Artikel 4
Effektivitet i forfarandet

1. Varje part skall handligga ansokningarna
inom skalig tid och skall anmoda mottagande
centralmyndigheter att

a) bekrafta mottagandet av ansokan,

b) meddela formedlande myndighet de be-
slut som fattats om ansokan,

¢) vidta alla nodvandiga atgarder for att sa-
kerstalla att, nar sa ar mojligt, ett forstahands-
beslut fattas inom sex manader med héansyn till
alla ansokningar, forutsatt att all nodvéandig in-
formation har erhallits,

d) rapportera till formedlande centralmyn-
digheter sex manader efter dagen for mottagan-
det av en fullstandig ansokan, om ett beslut an-
nu inte har fattats, med angivande av detaljer
om hur ansokan framskridit och om eventuella
svarigheter som hindrar ett beslut.

Artikel 5
Uttryck for samtycke till att vara bunden

1. Detta protokoll skall std oppet for under-
tecknande av de stater som har undertecknat
overenskommelsen och som kan uttrycka sitt
samtycke till att vara bundna antingen genom

a) undertecknande utan forbehall for ratifi-
kation, godtagande eller godkannande, eller

b) undertecknande med forbehall for ratifi-
kation, godtagande eller godkannande foljt av
ratifikation, godtagande eller godkannande.

2. En medlemsstat i Europaradet far inte un-
derteckna detta protokoll utan forbehall for ra-
tifikation, godtagande eller godkdnnande, eller
deponera ett instrument rorande ratifikation,
godtagande eller godkannande, om den inte re-
dan har deponerat eller samtidigt deponerar ett
instrument rorande ratifikation, godtagande el-
ler godkédnnande av dverenskommelsen.

3. Ratifikations-, godtagande- eller godkan-
nandeinstrumenten skall deponeras hos Euro-
paradets generalsekreterare.

Artikel 6
Ikrafttrdadande

1. Detta protokoll trader i kraft forsta dagen
i den manad som foljer pa utgangen av en peri-



of a period of three months after the date on
which two member States of the Council of
Europe have expressed their consent to be
bound by the Protocol, in accordance with the
provisions of Article 5.

2. In respect of any member State which
subsequently expresses its consent to be bound
by it, the Protocol shall come into force on the
first day of the month following the expiration
of a period of three months after the date of its
signature without reservation as to ratification,
acceptance or approval or deposit of its instru-
ment of ratification, acceptance or approval.

Article 7
Accession

1. After the entry into force of this Protocol,
any State which has acceded to the Agreement
may also accede to the Protocol.

2. Accession shall be effected by the deposit
with the Secretary General of the Council of
Europe of an instrument of accession which
shall take effect on the first day of the month
following the expiration of a period of three
months after the date of its deposit.

Article 8
Reservations

No reservation may be made in respect of
any provision of this Protocol.

Article 9
Territorial application

1. Any State may at the time of signature or
when depositing its instrument of ratification,
acceptance, approval or accession specify the
territory or territories to which this Protocol
shall apply.

2. In respect of such territory, the Protocol
shall enter into force on the first day of the
month following the expiration of a period of
three months after the date of receipt of such
declaration by the Secretary General of the
Council of Europe.

3. Any declaration made under the two pre-
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od om tre manader efter dagen da tvad med-
lemsstater i Europaradet har uttryckt sitt sam-
tycke till att vara bundna av protokollet, i en-
lighet med bestammelserna i artikel 5.

2. Nar det galler en medlemsstat som daref-
ter uttrycker sitt samtycke till att vara bunden
av det, trader protokollet i kraft forsta dagen i
den manad som foljer pa utgangen av en period
om tre manader efter dagen for undertecknande
utan reservation for ratifikation, godtagande el-
ler godkannande eller deponering av dess rati-
fikations-, godtagande- eller godkdnnande-
instrument.

Artikel 7
Anslutning

1. Efter det att detta protokoll har tratt i
kraft, kan varje stat som har anslutit sig till
overenskommelsen ocksa ansluta sig till proto-
kollet.

2. Anslutning skall ske genom deponering
hos Europaradets generalsekreterare av ett an-
slutningsinstrument, som trader i kraft den
forsta dagen i den manad som foljer pa utgang-
en av en period om tre manader efter dagen for
deponeringen.

Artikel 8
Reservationer

Inga reservationer far goras mot nagon be-
stiammelse i detta protokoll.

Artikel 9
Territoriell tilldmpning

1. En stat kan vid undertecknandet eller vid
deponeringen av sitt ratifikations-, godtagan-
de-, godkannande- eller anslutningsinstrument
ange det eller de territorier betraffande vilket
eller vilka detta protokoll skall tillampas.

2. Nar det galler ett sadant territorium trader
protokollet i kraft den forsta dagen i den manad
som foljer pa utgangen av en period om tre ma-
nader efter den dag Europaradets generalsekre-
terare tog emot en sddan deklaration.

3. En deklaration som gjorts enligt de tva fo-
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ceding paragraphs may, in respect of any terri-
tory specified in such declaration, be with-
drawn by a notification addressed to the Secre-
tary General of the Council of Europe. The
withdrawal shall become effective on the first
day of the month following the expiration of a
period of three months after the date of receipt
of such notification by the Secretary General.

Article 10
Denunciation

1. Any Contracting Party may, in so far as it
is concerned, denounce this Protocol by means
of a notification addressed to the Secretary
General of the Council of Europe.

2. Such denunciation shall take effect six
months after the date of receipt of the notifica-
tion by the Secretary General.

3. Denunciation of the Agreement shall au-
tomatically entail denunciation of this Proto-
col.

Article 11
Notifications

The Secretary General of the Council of
Europe shall notify the member States of the
Council of Europe and any State which has ac-
ceded to this Protocol of:

(a) any signature without reservation in re-
spect of ratification, acceptance or approval;

(b) any signature with reservation in respect
of ratification, acceptance or approval;

(c) the deposit of any instrument of ratifica-
tion, acceptance, approval or accession;

(d) any date of entry into force of this Proto-
col in accordance with Articles 5, 6 and 7;

(e) any declaration received in pursuance of
the provisions of Article 9;

(f) any notification received in pursuance of
the provisions of Article 10 and the date on
which denunciation takes effect;

(g) any other act, declaration, notification or
communication relating to this Protocol.

In witness whereof, the undersigned, being
duly authorised thereto, have signed this Proto-
col

regaende punkterna kan, vad giller ett territori-
um som angivits i en sadan deklaration, sagas
upp genom en underrittelse till Europaradets
generalsekreterare. Uppsdgningen trader i kraft
den forsta dagen i den méanad som foljer pa ut-
gangen av en period om tre manader efter den
dag generalsekreteraren tog emot en sadan un-
derrittelse.

Artikel 10
Uppsdigning

1. En avtalsslutande part kan, for sitt vid-
kommande, saga upp detta protokoll genom en
underrattelse till Europaradets generalsekrete-
rare.

2. En sadan uppsagning trader i kraft sex
manader efter den dag da generalsekreteraren
tog emot underrattelsen.

3. Uppsagning av overenskommelsen skall
automatiskt medfora uppsagning av detta pro-
tokoll.

Artikel 11
Underrdittelser

Europaradets generalsekreterare skall under-
ratta Europaradets medlemsstater och varje stat
som har anslutit sig till detta protokoll om

a) varje undertecknande utan forbehall for
ratifikation, godtagande eller godkannande,

b) varje undertecknande med forbehall for
ratifikation, godtagande eller godkdnnande,

¢) deponering av instrument rorande ratifi-
kation, godtagande eller godkdnnande,

d) varje dag for detta protokolls ikrafttradan-
de enligt artiklarna 5, 6 och 7,

e) varje deklaration som erhallits enligt be-
stammelserna i artikel 9,

f) varje underrattelse som erhallits enligt be-
stammelserna i artikel 10 och om dagen da en
uppsagning trader i kraft,

g) varje annat dokument, varje annan dekla-
ration, underrittelse eller varje annat medde-
lande som ror detta protokoll.

Till bekraftelse harav har undertecknade,
dartill vederborligen befullmaktigade, under-
tecknat detta protokoll.



Done at Moscow, this 4th day of October
2001, in English and in French, both texts be-
ing equally authentic, in a single copy which
shall be deposited in the archives of the Coun-
cil of Europe. The Secretary General of the
Council of Europe shall transmit certified
copies to each of the signatory and acceding
States.
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Som skedde i Moskva den 4 oktober 2001,
pa engelska och franska, vilka bada texter ar
lika giltiga, i ett enda exemplar, som skall
deponeras i Europaradets arkiv. Europaradets
generalsekreterare skall Oversianda bestyrkta
kopior till varje stat som undertecknat och
anslutit sig till detta protokoll.

Edita Norstedts Tryckeri, Stockholm 2004



